FIRST AMENDMENT

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the 28th day of
April, 2017, by and between:

CITY OF POMPANO BEACH, FLORIDA a municipal
corporation of the State of Florida, 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060 ("CITY"),
and
SONATA KAZIMIERAITIENE, an independent contractor
whose mailing address is 14364 Canalview Drive, Unit A, Delray
Beach, Florida 33484 (“ARTIST”).
WHEREAS, the parties entered into an Agreement for the Mosaics Public Art Project on
April 28,2017 (“Original Agreement”) which was approved by Ordinance No. 2017-40; and
WHEREAS, the Original Agreement was for a two (2) year term ending April 27, 2019,
although the City reserved the right to extend this Agreement for one (1) year provided both
parties agreed in writing to said extension; and
WHEREAS, the parties desire to extend the term of the Original Agreement for one (1)

year to allow ARTIST to complete the original services which commenced for CITY.

WITNESSETH

L. Each “WHEREAS” clause set forth above is true and correct and incorporated by
this reference.

2. That the Original Agreement between ARTIST and CITY dated April 28, 2017, a
copy of which is attached hereto and made a part hereof as Exhibit “A,” shall be extended for

second term of one (1) year ending April 27, 2020.




3 All the terms, covenants and conditions contained in the Original Agreement now
existing between the CITY and ARTIST shall remain unchanged and the parties agree to keep,
observe and perform all covenants and conditions contained therein.

4, This Agreement shall bind the parties and their respective executors,
administrators, successors and assigns.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

First Amendment to Agreement between the Cily of Pompano Beach
and Sonata Kazimieraitiene
Page 2 of 4




IN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and

year first above written.

"CITY'":
Witnesses: CITY OF POMPANO BEACH
By:
REX HARDIN, MAYOR
By:
GREGORY P. HARRISON, CITY MANAGER
Adttest:
ASCELETA HAMMOND, CITY CLERIK (SEAL)

Approved As To Form:

MARK E. BERMAN, CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of

, 2019, by REX HARDIN as Mayor, GREGORY P, HARRISON

as City Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach,

Florida, a municipal corporation, on behalf of the municipal corporation, who is personally
known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)
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"ARTIST":

Witnesses: SONATA KAZIMIERAITIENE
Qd)’la,@l&{_’_ Bﬂj?? ) m&j
SONATA KAZIMIERAITIENE, ~/
r\/tmm (- Qo‘n a}ld €
Print Name

PrintiIName

(SEAL)

STATE OF FL? IP A a2 hm?!la.ﬁﬂg UONII.ﬂOPHf\TAﬂHMID
0, 8lalae of Flork
COUNTY OF '\5& T BQQ(J\— 4 ﬁ% Cogmlssloni (:(‘l] 277587 ’
My com, oxpires Nov, 16, 2022

The foregoing instrument was acknowledged before me this ‘1‘“"" day of

Abn' 2019 by SONATA KAZIMIERATTIENE who is personaily known
to me or Who has pmducecl Zl na's Dnvev [flonse. (type =~ = of
identification) as identification.

e.—é %‘,’MAM/

NOTARY’S SEAL: PUBLIC,STATE OF FLORIDA

S pp, | MYRLENE GLEOPHAT ARMAND Name 1fAcknowledgg' Typed, Printed or Stamped

§ @“‘% Notary Publo, Stale of Florida
st GG 9178 8]

Commission Number

2/6/653F
L:agr/culluralarts/2019-653¢

First Amendment to Agreement between the City of Pompano Beach
and Sonata Kazimieraitiene
Page 4 of 4




ORDINANCE NO. 2017-__40

CITY O POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION O THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN AGREEMENT BETWEEN THE CITY OF
POMPANO BEACH AND SONATA KAZIMIERAITIENE
FOR THE PUBLIC ART PROJECT KNOWN AS MOSAICS;
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper
of general circulation in the City, notifying the public of this proposed ordinance and of a public
hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That an Agreement between the Cily of Pompano Beach and Sonata
Kazimieraitiene, for the public art project known as Mosaics, a copy of which Agreement is
attached hereto and incorporated herein by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of




this Ordinance that can be given effect without the invalid provision or application, and to this end

the provisions of this Ordinance are declared to be severable.
SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this __ 11th _day of April

, 2017,

PASSED SECOND READING this __25th _ day of April

5 20F,

7
YAMARTISHER, MAYOR

ATTEST:

btk 4

ASCELETA HAMMOND, CITY CLERK

/jrm
1/18/17
L:ord/2017-100




AGREEMENT

THIS AGREEMENT, entered into this= B]L e day of WQ(‘ ] \ , 2017, by
and between '

CITY OF POMPANO BEACH, a municipal corporation organized in
the state of Florida whose address is 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060 (hereinafter “CITY")

and

SONATA KAZIMIERAITIENE, an independent contractor whose
address is 14364 Canalview Dr., Unit A, Delray Beach, FL 33484
(hereinafler “LEAD  ARTIST”).

WHEREAS, on April 26, 2016, the CITY issued a Request for Qualifications (the
“FRA") which sought to commission an LEAD ARTIST to design, fabricate and install four (4)
mosaic mural projects in the City of Pompano Beach who would also select and supervise five
(5) apprentices to mentor and assist the aforesaid activities (the “Mosaic Team Project”); and

WHEREAS, in response to the foregoing RFQ, Sonala Kazimieraitiene submitted a
Design Proposal, copies of both the RFQ and Design Proposal are altached hereto and made a
part hereof respectively as Exhibits 1 and 2; and

WHEREAS, at the meeting of the CITY’s Public Art Commiltee held on August 18,
2016, said Committee selected Sonata Kazimieraitiene as the LEAD ARTIST for the Mosaic

Team Project; and

WHEREAS, in accordance with the terms and conditions set forth heein, JLEAD
ARTIST is able and prepared to provide the services and insurance described in the RFQ, the
Desigu Proposal and this Agreement (the “Work"); and

WHEREAS, the CITY and LEAD ARTIST desite to enter into this Agreement selling
forth the patties’ mutual understandings and undertakings,

WHEREAS, the City Commission has determined entering into this Agreement with
LEAD ARTIST is in the best interest of the public; and

NOW, THEREFORE, in consideration of the conditions, covenants and mutual
promises hetein contained, the CITY and LEAD ARTIST agtee as follows.




ARTICLE 1
REPRESENTATIONS

A, Representations of CITY, CITY makes the following representations to LEAD
ARTIST which CITY acknowledges LEAD ARTIST has relied upon in entering into this

Agreement,

1, This Agreement is a valid, binding and permissible activity within the power and
authority of the CITY and does not violate any CITY Code, Charter provision, rule, resolution,
ordinance, policy or agreement of the CITY or constitute a default of any agreement or contract
to which the CITY is a patty.

3 The individuals executing the Agreement on behalf of the CITY are duly
authorized to take such action, which action shall be, and is, binding upon the CITY,

3. LEAD ARTIST shall be entitled to rely upon the accuracy and completencss of
any information or reports supplied by CITY or by others authorized by the CITY’S Public Art
Program Manager.

B. Representations of LEAD  ARTIST, LEAD ARTIST makes the following
representations to CITY which CITY relies upon in entering into this Agreement,

1, LEAD ARTIST'S execution, dellvery, consummation and performance under this
Agreement will not violate or cause LEAD ARTIST to be in default of any covenants, rules and
regulations (as applicable) or any other agreement to which LEAD ARTIST is a party or
constitute a default thereunder or cause acceleration of any obligation of LEAD ARTIST

thereunder,

2 The individual executing this Agreement and related documents on behalf of

© LEAD ARTIST is duly authorized to take such action which action shall be, and is, binding on

LEAD ARTIST.

3 There are no legal actions, sults or proceedings pending or threatened against or
affecting LEAD ARTIST that LEAD ARTIST is aware of which would have any material effect
on LEAD ARTIST’S ability to perform its obligations under this Agreement.

4., LEAD ARTIST represents it has the ability, skill and resources to complete its
responsibilities under this Agreement and that the four mosaic mural projects shall be designed,
fabricated and installed to withstand the outdoor climate of South Florida for a minimum of five

(5) years and require low routine maintenance.

S The CITY shall be entitled to vely upon the technical and leadership skills of
LEAD ARTIST or by others authorized by LEAD ARTIST under this Agreement,

6. LEAD ARTIST represents and warrants it has and shall continue to maintain all
licenses aud approvals required to provide the Work hereunder and that it shall at all times

conduct its business activities in a reputable manner,




7. LEAD ARTIST represents that each person or entity to provide services
herennder is duly qualified to perform such services and is sufficiently experienced and skilled in
the avea(s) for which such person or entity will render services, LEAD ARTIST agrees that all
services under this Agreement shall be performed in a skillful and respectful manner, and that the
quality of all such services shall equal or exceed prevailing industry standatds for the provision

of such services.

ARTICLE, 2
SCOrE OF WORK

LEAD ARTIST shall perform all Work specified hereunder, inclusive of the Exhibits.
Unless stated otherwise in this Agreement, the Work required of LEAD ARTIST includes all
labor, materials and tasks, whether or not enumerated herein, that are such an inseparable part of
the Scope of Services that exclusion thereof would render LEAD ARTIST’s performance
impractical, illogleal, or unconscionable, LEAD ARTIST agrees to design, fabricate, transfer
and install four (4) mosaic mural projeots (the “Artwork”) throughout the City of Pompano
Bench in accordance with the provisions of the RFQ, Proposal and this Agreement.

The Design Proposal and installation Jocation (the “Site”) for the first two (2) mosaic
mural projects, entitled “Trail of Honey Bees” and “Music Leads the Way” are set forth in
Exhibit 2, have been approved by the CITY’s Public Art Committee, are subject to formal
approval by the City Commission of Pompano Beach via the CITY’s execution of this
Agreement, and shall be completed and installed by LEAD ARTIST within the first year of this
Agreemont, The “Trail of Honey Bees” praject will include multiple mosaic murals and ceramic
seulptures to be installed at several locations generally located between the All Cultural Conter,
Bailoy Contempoxaty Arts and the new Cultural Arts Center with the intention of wtilizing the
Attwork to conneet the community’s cultural resources.

The ‘Site for the second mosaic project entitled, “Music Leads the Way” shall be the
Pompano Beach Amphitheater,

‘The Design Proposal and Site locations for the remalning two (2) mosaic mural projects
are subject to approval at a later date by both the CITY's Public Art Committee and its City
Commission and shall be completed prior to expiration of the second yeat of this Agreement,

ARTICLE 3
CONTRACT ADMINISTRATOR

The CITY’s Development Services Director or his/her written designee shall serve as the
CITY's Contract Administrator during the performance of services under this Agreement,

Sonata Kazimieraitiene shall serve as LEAD ARTIST's Contract Administrator during
the performance of services undex this Agreement.




ARTICLE 4
RESPONSIBILITIES OF LEAD ARTIST

1. LEAD ARTIST shall perform all services and furnish all supplies, personnel,
materials and equipment for the design, exeoution, and fabrication of the Arlwork; pay all
necessaty taxes, insutance, and consultants; purchase all supplies, materials, tools, equipment,
lighting requirements and all other items incidental to the producing the mosaic mwal projects,
including transporting and installing the Artwork to the Site.

& LEAD ARTIST shall be responsible for the quality and timely completion of the
Work and shall, without additional compensation, correct any etrors, omissions, or other
deficiencies in the Artwork identified by the Contract Administrator prior to CITY’s Final
Acceptance. Final Acceptance is defined as the CITY Conlracl Administrator’s written
acceptance of the Artwork installed at the Site in its final form.

3, LEAD ARTIST shall perform the Work in accordance with standards of care, skill,
fralning, diligence, and judgment provided by highly competent professionals who perform work of a
similar nature and also develop and adhere to written protocols to ensure public resources ave

propexly tracked and appropriated.

4, Subject to formal approval by both the CITY’s Public At Committee and its City
Comtnission, LEAD ARTIST shall timely determine the exact locations where the four (4)
" mosaic mural projects will be installed,

5 LEAD ARTIST shall be responsible to select and thereafter supervise five (5)
apprentices to work under her sole direction in accordance with the following provislons:

a, Apprentices shall be eighteen years of age or older;
b. Apprentices shall be either students, residents or work in Pompano Beach;
& Apprentices shall undergo and successfully pass a background check;

d. . Apprentices shall work with LEAD ARTIST for a minimum of five (5)

howurs per week;
e Apprentices must be enthusiastic about learning the mosaic and ceramic

craft;

f. LEAD ARTIST shall be responsible to pay the five (5) apprentices
$3,000,00 each for a total of $15,000.00 each year in nccordance with the provisions of Atticle
10 herein;

g LEAD ARTIST and the five apprentices shall perform all Work hereunder
in the non-exclusive studio space located at Bailey Contemporary Atls subject to the provisions
of a License Agreement between the CITY and the Pompano Beach Community Redevelopment
Agency (the “CRA”) dated September 29, 2016, a copy of which is attached hereto and made a
part hereof as Exhibit 3;

h, LEAD ARTIST and the apprentices’ aforesaid use of the non-exclusive
studio space at Bailey Contemporary Ars is on a first come first served basis;

i LEAD ARTIST shall not at any time transport any of the five (5)
apprentices in LEAD ARTIST’s personal vehicle;

i Before commencing any Work hereunder, LEAD ARTIST and the five (5)
apprentices shall have complied with the background check procedures of Article 10 herein and




also provide CITY a fully-executed original Waiver and Release, a copy of the form for which is

attached hereto and made a part hereof as Exhibit 4; and
k. Before commencing any Work hereunder, LEAD ARTIST shall provide

CITY a fully-executed original Copyright Assignment of Artwork, a copy of the form for which
is attached hereto and made a part hereof as Exhibit 5.

0. All Work performed by LEAD ARTIST hereunder shall comply with all
applicable federal, state, and local laws, codes, ordinances, rules, and regulations in performing
under this Agreement, LEAD ARTIST shall, at her sole expense, secure the services of an
appropriately licensed general —coniractor, subcontractor, engineer, aud/or any other
professional(s) necessary to obtain all liconses and approvals required to perform under this

Agreement,

7 LEAD ARTIST shall not issue any public information releases through any
media, including social media, regarding the Work performed hereunder without prior writlen
approval of the CITY"s Contract Administrator.

8. The Design Proposal(s) for the mosaic mural projects shall set forth in detail the
artistic expression, scope, design, color, size, material, texture, and location of the Artwork to be
installed on the Site(s) selected by LEAD ARTIST are subject to final approval by both the
CITY’s Public Art Committee and its City Commission. The Design Proposal shall also include
a statement that LEAD ARTIST has inspected the Site(s) and determined that each Site is
sultable for the Ariwork, The Design Proposal shall also include a schedule for completion of

the Artwork.,

9. LEAD ARTIST shall inspect the Site(s) with CITY to verify that the existing Site
conditions, dimensions, and substrates will support installation of the Arlwork. Within fourtecn
(14) calendar days of the inspection, LEAD ARTIST shall notify the CITY’s Conlracl
Administrator in writing of any Site condition that would render the Site unsuitable for the

Arlwork,

10. LEAD ARTIST shall complete the fabrication, transportation, and installation of
the Artwork in conformity with the Design Proposal approved by both the CITY’s Public Art
Commiltee and its City Commission, LEAD ARTIST is solely responsible for Avtwork storage

pending delivery to the Site(s).

11, After fabrication of the mosaic mural projects are completed and LEAD ARTIST
has received any applicable permits, other jurisdictional approval(s), and written approval from
the CITY’s Contract Adminisirator, LEAD ARTIST shall deliver the Attwork to the Site(s).
LEAD ARTIST shall coordinate access to the Site(s) for Arwork delivery with the CITY’s

Contract Administrator,

12.  To the extent applicable, LEAD ARTIST shall cooperate with CITY’s Contract
Administeator or other agents as well as any third partics at the Site(s) to oversee installation of
the Ariwork. LEAD ARTIST agrees that the CITY's Contract Administeator shall have the
authority to resolve any scheduling conflicts between the CITY and LEAD ARTIST and such

resolution shall be binding on the partics.




13.  LEBAD ARTIST shall have an ongoing obligation to report in writing any
discrepancy or defect at the Site(s) which hinders or impairs installation of the Artwork within
three (3) calendar days of the time LEAD ARTIST knew or should have known of the defect,
and shall cease installation of the Artwork until written notice from the CITY’s Contract
Adwinistrator that installation should resume, LEAD ARTIST’s failure to timely report any
apparent discrepancy or defect in writing to the CITY shall waive any related objection LEAD
ARTIST has to the installation, and LEAD ARTIST shall be solely responsible for any expenses
associated with remedying any discrepancy or defect that hinders or impairs installation or
damages the Artwork,

14,  LEAD ARTIST shall work in a manner and time so as not to interfere with any of
the operations, construction, or maintenance of CITY or its agents. LEAD ARTIST shall, when
working on CRA propetty or the Site, keep the premises free from waste materials and rubbish.
At e completion of the Artwork, LEAD ARTIST shall, at her sole expense, remove any waste
materials, rubbish, tools, equipment, machinery, and surplus materials from the CRA propeity or
Site(s) altributable to LEAD ARTIST or the Artwork, The CITY’s Contract Administrator may

withhold final compensation until receipt of any necessary clean-up payment from LEAD .

ARTIST, deduct the clean-up charge from final payment to LEAD ARTIST, or charge the
applicable cost of the cleanup to LEAD ARTIST.

15.  Title to the Artwork passes to CITY upon Final Acceptance by the CITY’s
Contract Administrator, Upon fransfer of title, CITY shall be responsible for any and all
subsequent damage to the Artwork except damage caused by LEAD ARTIST, the apprentices or
other agents of the LEAD ARTIST, At any time prior to title transfer, all risk of destruction or
damage to the Artwork, or any patt thereof, from any cause whatsoover shall be borne by LEAD
ARTIST. LEAD ARTIST shall, at her sole expense, fully repair and restore the Artwork as to
any destruction or damage that ocours before title has transferred from LEAD ARTIST to the

CITY.
ARTICLE 5

RESPONSIBILITIES OF CITY

L The CITY’s Contract Administrator shall be responsible for enforcement of this
Agreement. In the event any violation is reported, the CITY's Contract Administrator shall
investigate same and report the findings to the City Manager who has sole discretion to take
action and make recommendations as deemed necessary, The City Manager's actions and
recommendations pursuant to this Atticle shall be final and binding on LEAD ARTIST,

2. Pursuant and subject to the CITY’s License Agreement with the CRA attached as
Exhibit 3, CITY shall provide LEAD ARTIST and the apprentices non-exclusive studio space at
the Bailey Arl Center on a first-come first-served basis to fabricate the four (4) mosaic mural

projects.

3 CITY shall be responsible to routinely perform low maintenance on the mosaic
mural projects after the CITY’s Contract Administrator accepts the fabrication and installation of
same at CITY’s final inspection when the projects are 100% complete as determined by the
CITY's Contract Administrator.




ARTICLE 6
ON-ASSIGNABILITY AND SUBCONTRACTING,

NON-ASSYGNABILITY AND SUBCONTRAC IING

‘This Agreement is ot assignable and LEAD ARTIST agrees it shall not sell, assign,

transfer, merge or otherwise convey any of ifs interests, rights or obligations under this

Agreement, in whole or in part, to any other person, corporation or entity,

Any attempt by LEAD ARTIST to assign or transfer any of its rights or obligations
under this Agreement without first obtaining the CITY’S written approval shall result in CITY’S
immediate cancellation of this Agreement. Speoifically, no assignment of any right or obligation
under this Agreement shall be binding on the CITY without the written consent of the City

Commission of Pompano Beach.

In addition, this Agreement and the rights and obligations therein shall not be assignable
or transferable by any process or proceeding in court, or by judgment, exccution, proceedings in
insolvency, bankiuptey or receivership, and in the event of LBAD ARTIST'S insolvency or
bankruptey, CITY may at its option terminate and cancel this Agreement without any notice of
any kind whatsoever, in which event all rights of LBAD ARTIST hereunder shall immediately

cease and terminate,

Nothing herein shall be construed to oreate any personal liability on the part of the CITY
ot ils ageni(s) nor shall it be construed as granting any rights or benefits hereunder to anyone
other than CITY and LEAD ARTIST.

ARTICLE 7
TERM, RENEWAL AND TIME OF PERFORMANCE

1 Term and Renewal, This Agreement shall be for a two (2) year term commencing
April 28 , 2017, and ending April 27 , 2019, subject to earlier
termination as provided herein, The CITY reserves the right to extend this Agreement for one (1)
year provided both parties agree in wrlting to said extension. Renegotiation shall commence at

least sixty (60) days prior to normal termination.

2, Jiseal Year, The continuation of this Agreement beyond the end of any CITY
fiscal year shall be subject to both the appropriation and the availability of funds, in accordance
with Chapter 129, Florida Statutes.

! Notice to Proceed. LEAD ARTIST shall commence each phase of the Artwork
within the time period stated in the CITY's written Notice to Proceed. All duties, obligations,
and responsibilities of LEAD ARTIST required for each phase shall be completed by the
deadline set forth in the Notice to Proceed. The Notice to Proceed is defined as a written
document issued by the CITY’s Contract Administrator which authorizes the LEAD ARTIST to

begin a particular phase of each mosaic mural project.

4, Delay. LEAD ARTIST shall notify CITY in writing whenever a delay is
anticipated or expetienced and set forth all facts and details related to the delay. The CITY’s




Contract Administrator may grant LEAD ARTIST an extension of time if he/she deems it
appropriate in his/her sole discretion.

5 Time is of the Essence, Time is of the essence for all performance required under
this Agreement.

ARTICLE 8
DESIGN AND MODIFICATION

LEAD ARTIST understands and agrees that the four (4) mosaic mural projects to be
created for the Mosaic Team Project as well as the location where the murals are to be installed
are subject to approval by both the CITY’s Public Ars Committee and its City Commission.
LEAD ARTIST also understands and agrees that CITY has the right to request up to four (4)
design sketches for each project and that if the Public Arts Committee does not approve a design
afler a total of (4) design sketches have been submitted, the CITY has the right to terminate this
Agreement with the LEAD ARTIST.

Major modification shall mean more than a 25% overall change from the mosaic mural
design originally submitted to, and approved by, both the CITY’s Public Arts Commiitee and its
City Commission, and is prohibited without the formal written approval of both the foregoing
enlities, LEAD ARTIST understands and agrees that CITY’s Contract Administrator has sole
discretion to approve the modification “as is” or require a formal review and approval by both
the CITY’s Public Art Committee and its City Commission,

Minor modifications may be submitted and approved by the CITY’s Contract
Administrator only when necessary to facilitate the Work, LEAD ARTIST understands and
agrees that the CITY’s Contract Administrator has sole discretion to approve the modification
“as is” andfor determine whether said modification is necessaty to facilitate the Work,

ARTICLE 9
INSPECTIONS BY CITY

The CITY’s Contract Administrator shall inspect the fabrication and installation of each
Artwork at the four intervals described below to ensure compliance with the design sketch
approved by the CITY'S Public Art Committee.

1st Inspection - 10% completion (beginning phases of Artwork fabrication)

2nd Inspection - 25% completion (Artwork fabrication is 50% complete)

3" Inspection ~ 50% completion (Artwork is completed and ready for installation)
4" Inspection -100% completion (Artwork installed at approved location)

LEAD ARTIST shall notify the CITY’s Contract Administrator in writing when each of
the completion phases has been reached, LEAD ARTIST understands and agrees that the
CITY's Contract Administrator has sole discrction to determine whether LEAD ARTIST has

reached the requisite completion phase.




ARTICLE 10
COMPENSATION, RECORDKEEPING, INSPECTION,
AUDIT, BACKGROUND CHECK AND
PUBLIC RECORDS PROCEDURES

A, Compensation, For and in consideration of the mutual covenants and obligations herein as
well as ofhier good and valuable consideration received, LEAD ARTIST agrees to design, fabricate
and install four (4) mosaic mural projects in two (2) years for CITY and CITY agrees to pay LEAD
ARTIST a maximum not-to-exceed total amount of One Hundred Thousand Dollars ($100,000.00)
payable in two (2) annual installments of Fifty Thousand dollars ($50,000.00) as set forth below.

YEAR 1
Beginning of Mural 1 $8,333.20
50% Completion of Mural 1 $8,333.40
100% Completion of Mural | $8,333.40
Beginning of Mural 2 $8,333.20
50% Completion of Mural 2 $8,333.40
100% Completion of Mural 2 $8,333.40

TOTAL PAYMENT TO LEAD ARTIST DURING YEAR 1 EQUALS $ 50,000.00
YEAR 2

Beginning of Mural 3 $8,333.20
50% Completion of Mural 3 $8,333.40
100% Completion of Mwal 3 $8,333.,40
Beginning of Mural 4 $8,333.20
50% Completion of Mural 4 $8,333.40
100% Completion of Mural 4 $8,333.40

TOTAL PAYMENT TO LEAD ARTIST DURING YEAR 2 EQUALS $50,000.00

1. All payment shall be made only for Work actually performed, completed and
accepted by CITY pursuant to this Agreement and in accordance with the foregoing payment
schedule which shall be accepted by the LEAD ARTIST as full compensation for all such Work,
These maximum amounts do not constitute a limitation of any sort upon LEAD ARTIST’s
obligation to perform all Work required hereunder.

2. Within one (1) week of each payment by CITY to LEAD ARTIST, LEAD
ARTIST shall provide CITY writlen documentation that demonstrates each apprentice has
completed the minimum of five (5) hours per week required hereunder. Within thirty (30) days
of CITY's approval of the aforesaid Work verification, LEAD ‘ARTIST shall (i) timely pay
$500.00 to each apprentice entitled to payment for a total of $3,000,00 per year for each
apprentice and (ii) also provide CITY proof that such payment to the apprentices has been made.
LEAD ARTIST shall also timely provide the CITY’s Confract Administrator documentation that
demonstrates LEAD ARTIST has paid the apprentice(s) in accordance with the foregoing
schedule and LEAD ARTIST’s failure to do so shall entitle CITY to cease payment to LEAD
ARTIST until LEAD ARTIST demonstrates compliance with the foregoing provisions.




In addition, if one of the five (5) apprentices abandons the mosaic mural projects or
LEAD ARTIST removes same for good cause as determined by LEAD ARTIST, LEAD
ARTIST shall be responsible to thereafter replace said apprentice(s) within thirty (30) days. The
intent of these provisions is that LEAD ARTIST shall be required to supervise and pay five (5)
apprentices a total of $15,000.00 each year to perform the Work hereunder,

3. Notwithstanding any provision of this Agreement to the conlrary, CITY may
withhold, in whole or in parl, payment to the extent necessary to protect itself from loss on
account of inadequate, defective or otherwise unacceptable Ariwork that has not been remedied
or from loss due to fraud or reasonable evidence indicating fraud by t he LEAD ARTIST, When
the above reasons for withholding payment are removed or resolved in a manner satisfactory to
the CITY's Contract Administrator, payment may be made to LEAD ARTIST. The amount
withheld pursuant to this provision shall not be subject to payment of interest by CITY,

4, CITY shall pay LEAD ARTIST within thirty (30) calendar days of receipt of
LEAD ARTIST’s proper invoice after any required approvals. To be deemed proper, an invoice
must comply with all requivements set forth in this Agreement and must be submiited pursnant to
any instructions prescribed by the CITY's Conlfract Administrator, CITY shall have the right to
withhold payment of the invoice based on LEAD ARTIST’s fallure to comply with any term,
condition, or requirement of this Agreement, The parties hereto agree that any amounts so
withheld shall not be subject to payment of any interest by CITY.

5. To be deemed proper, an invoice must comply with all requirements set forth in
this Agreement and must be submitted pursuant to any instructions prescribed by the CITY’s
Contract Administrator. CITY shall have the right to withhold payment of the invoice based on
LEAD ARTIST’s failure to comply with any term, condition, or requirement of this Agreement,
The parties herelo agree that any amounts so withheld shall not be subject to payment of any
interest by CITY,

B. Recordkeeping, Inspection and Awdit Procedures.

LEAD ARTIST shall be required to record, preserve and make available at all reasonable
times for CITY’S local inspection, examination and audit, complete and accurate records for all
activities and revenues generated under this Agreement for a petiod of five (5) years after its
termination or as otherwise required by applicable law(s), including the required retention period
of the Florida Public Records Act, Chapter 119, Florida Statutes, if applicable, or if the Florida
Public Records Act is not applicable, for a minimum period of five (5) years afer termination or
expiration of this Agreement, However, if an audit has been initiated and audit findings have not
been resolved, the records shall be retained until resolution of the audit findings.

LEAD ARTIST shall make available for CITY"s inspection at reasonable times all time
logs, financial records; federal/state tax returns; and any other documents attendant to LEAD

ARTIST’s Work hereunder.

C.  Background Check Procedures. LEAD ARTIST and the five (5) apprentices providing
services hereunder shall comply with the CITY'S Background Screening Policy as set forth in
Exhibit 6. At least one week prior to LEAD ARTIST or any of the apprentices providing
services hereunder, LEAD ARTIST shall provide the CITY'S Contract Administrator a
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completed and fully-exconted Release on all such persons so that CITY, at its sole cost, cain
conduet the background checks required hereunder, CITY reserves the right to refuse to poxmit
LEAD ARTIST or any of the apprentices to provide services under tliis Agreement based upon
the giounds for disqualification sof fortliin the CITY’s Background Sercening Policy.

D,  Public Records. The City of Pompatio Beach is a public agenoy subject to Chapter 119,
Tloride Statutes. ‘The LEAD ARTIST shall comply with Florida’s Public Records Law, as
gmended. Speoifically; the LEAD ARTIST shall:

1. Keop and mainlain public records required by the CITY in order to perform the

selvice, ‘ {57 :
2, Upon request from the CITY’S custodian ‘of public recoxds, provide the CITY
with a copy of requested records or allow the records to be inspected or copled syithin a
tensonablo.{ime at a costithat does 1ot exceed the cost provided:in Chapter 119, Floxlda Statutos
or as otherwise provided by law, ROl PR :

3. Ensure that public fecords that are exempt or conifidential and exempt from public
recoids disolosure requirements are not disolosed exeopt as authotized by law for the duration of
~ the Agreement’s term and following completion of the Agreement Af the LEAD ARTIST does
not fransfer:the records tothe CITY. - ' . R L
. 4, . Upon completion of the Agtcement, {eansfer, al.no cost to the CITY, all public

records inpossession of the LRAD: ARTIST, ot keep and maintain public records required'by the

CITY to porform the sexvice. Iftlie LEAD ARTIST {ransfers ajl public records to the CITY

upon completion of the Agreement;  the: LEAD ARTIST shall destroy any duplicate public

records that are oxempt or confidential and exompt from publio records diselosure requirements.
I the LEAD ARTIST keeps and malitoins publio xecords upon completion of the Agreement,
thie LEAD ARTIST sliall meet all applicable requirements for retaining public records, All
vecords stored cleetronically must ‘be provided fo the CITY, upon request from the CITY’S
cuslodion of public. recordls in a- format that is compafible with the information technology
systems of the CITY, :

Failute of thie LEAD ARTIST to provide the above dgseribed publie records to the CLT'Y
williin & redsonable time may subject LEAD ARTIST to penalties wnder 119.10, Florida Statutes,

as amended.

CHAPTER 119, FLORIDA STA !
THE LEAD ARTIST'S DUTY TO PROVIDE,

PUBLIC_RECORDS RELATING TO_THIS
AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT;

CITY CLERK
100 W. Atlantic Blvd,, Sulte 253
Pompano Beach, Florida 33060
(954) 786-4611

RecordsCustodian@cophil.com
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_ ARTICLE{1

OTICES AND DEMA

Whenever it isprovided herein that notice, demand, request, or: other communication
shall or may be given fo, or seived upon, eiflier of the parties by the other; it must bo in:writing,
sent by certified United States mail with returnvecelpt requested; addressed to the parly. to. whom
Atis ntended atithe places desiguated below uitil changed by written notice in compliance witlt
the provisions of this Atticle. TFor the present; the patics desipnate the following rospective
places for giving of notice, to-witt : g ‘

For CITY Wiih a.copy to: :

Clty Mannger . ©Laura Atelo, Publie ArtiPrograim Manager
P,0. Drawer 1300 100 West Aflaitio Boulovard' - '
Pompano Boach, Itlorida. 33060 : - “Poimpano.Boach, IMorlda33060
QrogiHarilsoli@copbfl.con _ © - Jaurnatrla@copbfl.com,
(954)1786:460] oftlce (954)786:4310 ofiice

(954) 7864504 fnx ] (954) 786-4666 fox

For LEAD ARTIST

Sonata'Kazlmleraltlone
14364'Canalview Drlve, Unlt A
Dolray Beach, Itlorlda 33484

manoillos@gmall.com
(708) 420-1721 cell

ARTICLE 12
GOVERNING LAW AND VENUE,

The Agreeinent shall be governed by the laws of tlie State of Floridg, both as to
interpretation and performance, CITY and LEAD ARTIST submit to the jurisdiction of Florida
cowts and fedoral coutts loonted in Florida, The partles agree that proper venue for any suit at
Jaw or In equity attendant to this Agreement shall be instituted and maintained only it couirts of
compelent jurisdiction in Broward Couity, Florida,

No remedy herein conferred npon any parly is intended to bo exclusive of any other
remedy, and each and every such remedy shall be cumulative and in addition to every othor
remedly given herein, now or herealler existing at law orin cqutily or'by statue or otherwise.

ARTICLE 13
INDEPENDENT CONTRACTOR

It is expressly wnderstood between the partics that LEAD ARTIST'S relationship to
CITY hereunder is that of an independent contractor and that this Ageeenient shall not conslitute
or make the parties a partnership or joint ventute, LEAD ARTIST shall have no authority fo
cmploy aiy peison as an employec or agent on behalf of CITY for any purpose,

Neither LEAD ARTIST, any apprentice nor-any person engaging in any Work hereunder
shall be deemed an employce or agent of CITY nor shall they represent themselves to others as
an employee or agent of CITY. Should any person indicate by wiitten or verbal communication




that they believe LEAD ARTIST, an apprentice or any other agent or employee of LEAD
AGENT are employces or agents of the CITY, LEBAD ARTIST shall use its best offoxts to

correct snid mistaken belief both verbally and in writing.

LEAD ARTIST shall be deemed an independent contractor for all purposes, and the
apprentices selected and managed by LEAD ARTIST hereunder or any of its agents, contractors,
subcontractors and the employees thereof, shall not in any manner be deemed to be employees of
the CITY. As such, the apprentices, agents or employees of the LEAD ARTIST, its contractors
or subcontractors, shall not be subject to any withholding for tax, Social Security or other
purposes by CITY, nor shall such person be entitled to sick leave, pension benefits, vacation,
medical benefits, life insurance, workers or unemployment compensation or the like from the

CITY.

ARTICLE 14
ATTORNEY FEES AND COSTS

In the event of any litigation involving the terms and conditions of this Agreement, it is
understood and agreed that the prevailing party in such litigation shall be entitled to recover from
fhe non-prevailing party reasonable attorney and paraprofessional fees as well as all out-of-
pocket costs and expenses incurred thereby by the prevailing party in such litigation through all
appellate levels. The provisions of this Artiole shall survive termination of this Agreement,

ARTICLE 15
LEAD ARTIST’S INDEMNIFICATION OF CITY

b LEAD ARTIST shall at all times indemnify, hold harmless and defend the CITY
and its agents hereunder from and against any and all claims, demands, suit, damages, attorneys’
fees, fines, penaltics, defense costs or liabilities arising diteotly or indirectly out of or in
connection with LEAD ARTIST’S actions, negligence, misconduct or provision of Work
hereunder except that LEAD ARTIST shall not be liable under this Article for damages arising -
out of injury to persons or property atising from the negligence, gross negligence or willful
misconduct of CITY or any of its officers, employces or authosized agents, LEAD ARTIST
agtees o investigate, handle, respond to, provide defense for, and defend any such claims at its
sole expense and to bear all other costs and expenses related thereto, even if the claim(s) is/are
groundless, false or fraudulent. The foregoing indemnification shall not be operative as to any
claims by LEAD ARTIST for any causes of action LEAD ARTIST has or may have for breaches
or defaults by CITY undler this Agreement.

24 LEAD ARTIST acknowledges and agrees that CITY would not enter into this
Agreement without this indemnification of CITY by LEAD ARTIST. The parties agree thal one
percent (1%) of the total compensation paid to LEAD ARTIST hercunder shall constitute
specific consideration to LEAD ARTIST for the indemnification provided under this Article.
The provisions and obligations of this Article shall survive expiration or eatly termination of this
Agreement, To the extent considered necessary by the CITY’s legal counsel, in his or her
reasonable discretion, any sums due LEAD ARTIST hereunder may be retained by CITY until
all olaims subject to this indemnification obligation have been resolved. Any sums so withheld

shall not be subject to the payment of interest by CITY.




3 LEAD ARTIST acknowledges and agrees that CITY assumes no responsibility
whaltsoever for any pexsonal property, stock or inventory of LEAD ARTIST or the apprentices
placed at Bailey Contemporary Ants or the Site(s) and that LEAD ARTIST is solely responsible
for insuring same against damage or loss of any nature or kind, LEAD ARTIST further agrees
that CITY is hereby expressly released and discharged from any and all liability for any loss,
injury or damage to persons or property which may be sustained by reason of LEAD ARTIST'S
presence at Bailey Contemporary Arts, the Site, or performance of Work hereunder.

4, LEAD ARTIST expressly agrees that these indemnification provisions are
intended to be as broad and inclusive as permitted by laws of the State of Florida, and that if any
portion thereof is held invalid, it is agreed that the balance shall notwithstanding, continue in full
force and effect,

ARTICLE 16 \
GOVERNMENTAL IMMUNITY

Bach party agrees to be fully responsible for the acts and omissions of its agents to the
extent pennitted by law. Nothing herein constitutes or shall be construed as consent to be sued
by third parties in any matter arising out of this Agreement or any other contract.

CITY is a political subdivision of the State of Florida and nothing contained in this
Agreement is intended to serve as a waiver of sovereign immunity by CITY.,

ARTICLE 17
PUBLIC ENTITY CRIMES ACT

Through execution of this Agreement and in accordance with Section 287.133, Florida
Statutes, LEAD ARTIST certifics that it is not listed on the convicted vendors list maintained by
the State of Florida, Depariment of General Services.

ARTICLE 18
INSURANCE

LEAD ARTIST shall maintain insurance in the amounts and subject to all conditions set
forth in Exhibit 7. LEAD ARTIST shall not commence operations under this Agreement until
cerlification or proof of insurance detailing terms and provisions of coverage has been recelved
and approved by the CITY'S Risk Manager. In addition, both the CITY and the CRA shall be
named as additional insureds on the Certificate of Insurance.

ARTICLE 19
DEFAULT AND DISPUTE RESOLUTION

L If either party claims the other is in default of this Agreement, the parties may, but
are nol required Lo, timely schedule a conference or meeting and make every reasonable effort to
reach an amicable resolution. Both parties shall be entitled to have representatives present at any

such meeting or conference,
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% If there is a default of any covenant or obligation under this Agreement, the
defaulting party shall be given ten (10) calendar days to cure said default after written notice to
the other in accordance with Auticle 11 herein.

3. If the parly receiving written notice of default provides written notice denying
same within ten (10) calendar days of receipt or the alleged default has not been remedied within
ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in
writing to the City Manager for the CITY in accordance with Article 11 herein.

Upon receipt of said wrilten appeal or demand, the City Manager for the CITY may
request additional information relating to the dispute from either o both parties which shall be
provided within a reasonable time, Upon the City Manager’s receipt and timely review of the
disputed matter, the City Manager may make a decision regarding the alleged default as he/she
deems appropriate under the circumstances, If the City Manager’s decision is not implemented
within the deadline set forth therein, the forty-five (45) day advance written notice provision set
forth In Article 11 herein shall not apply and it shall be lawful for CITY to immediately
terminate this Agresment and in addition to any other remedies provided by law, CITY may
possess itself of all rights and privileges heretofore enjoyed by LEAD ARTIST.

ARTICLE 20
TERMINATION

A, Termination for Cause. Breach or default of any of the covenants, duties, or terms of this
Agreement shall be canse for termination of this Agreement, In the event of a breach or default,
the defaulting party shall be given written notice which desctibes in reasonable detail the alleged
breach or default and ten (10) calendar days to cure same, and either party may avall itself of the
informal Default and Dispute Resolution Procedures set forth in Article 11 above or seek other

remelies as provided herennder or by law,

B.  Termination for Convenience of City, Upon thirty (30) calendar days written notice,
delivered by certified mail, return yecoipt requested, to LEAD ARTIST, CITY may without
cause and without prejudice to any other right or remedy, terminate this Agreement for
conventence whenever it determines that such termination is in the best interest of the CITY. If
the Agreement is terminated for the CITY's convenience, the notice of termination to LEAD
ARTIST shall state so and also define the extent of the termination. Upon receipt of such notice,
LEAD ARTIST shall use commercially reasonable efforts to discontinue all services hercunder
to the extent indicated on the notice of termination, CITY shall be responsible to pay LEAD
ARTIST any monics to which LEAD ARTIST is entitled for the WORK satisfactorily completed
through the date of termination, LEAD ARTIST acknowledges that LEAD ARTIST has
received good, valuable and sufficient consideration from CITY, the receipt and adequacy of
which are, hereby acknowledged by LEAD ARTIST, for CITY’s right to terminate this
Agreement for convenience and LEAD ARTIST hereby waives any and all rights to challenge
the adequacy of such consideration or the validity of CITY’s right to terminate for convenience,

15




ARTICLE 21
NO DISCRIMINATION AND AMERICAN WITH DISABILITIES ACT

NO DN A L N AN Ay A Lo ==

A. No Discrimination. In the performance of this Agteement, LEAD ARTIST aud its agents
shall not discriminate against any apprentice or person because of race, age, colot, religion, sex,
gender identity or expression, national origin, age, disability, familial status, marital status or
sexual otientation, political affiliation or any other factor which cannot lawfully or appropriately

be used as basis for service delivery.

B,  Ametican with Disabilities Act (“ADA”). LEAD ARTIST shall affirmatively comply
with all applicable provisions of the ADA, including Titles I and 1I regatding nondiscrimination
on the basis of disability and all applicable regulations, guidelines, and standards, LEAD
ARTIST shall also comply with Title I of the ADA regarding nondiscrimination on the basis of
disability in employment and further shall not discriminate against any employee or applicant for
employment because of race, age, religion, color, gender, soxual orientation, national orlgin,
marital status, political affiliation, or physical or mental disability.

C¢.  LEAD ARTIST’s compliance with the foregoing non-diserimination provisions are
express conditions hereof and any failure by LEAD ARTIST to so comply shall be a breach of
this Agreement and the CITY may oxeroise any right as provided herein or otherwise provided

by law.

ARTICLE 22
NO CONTINGENT FEL

LEAD ARTIST warrants that it has not employed or retained any company or porson,
oflier than & bona fide employce working solely for LEAD ARTIST, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual, or firm, other than a bona fide employee working solely for LEAD ARTIST any fee,
commission, percentage, gift, or any other consideration contingent upon or resulting from the

award or making of this Agrecment.

In the event of LEAD ARTIST'S breach or violation of this provision, the CITY shall
have the right to terminate this Agreement without liability and, at CITY’S sole discretion, to
recover the full amount of such fee, commission, perceiitage, gift or consideration.

ARTICLE 23

Neither patty shall be obligated to perform any duty, requirement or obligation under this
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition
beyond the control of either parly which cannot be overcome by reasonable diligence and
without unusual expense (“Force Majeure"). In no event shall cconomic hardship or lack of

funds be considered an event of Force Majeure.

If CITY or LEAD ARTIST are unable to perform, or are delayed in their performance of
any obligations under this Agreement by reason of any event of Force Majeure, such inability or
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delay shall be excused at any time during which compliance therewith is prevented by such event
and during such period thereafter as may be reasonably necessary for either party to correct the

adverse effect of such event of force majeure.

In order to be entitled to the benefit of this Auticle, a patty claiming an event of force
majeure shall be required to give prompt written notice to the other party specifying in defail the
event of force majeure and also diligently proceed to coreot the adverse effect of any force
majewe. The parties agree that, as to this Article, time is of the essence.

ARTICLE 24
WAIVER AND MODIFICATION

Failure to insist upon sirict compliance with any terms, covenants or conditions of this
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such
right or power at any time be taken to be a waiver of any other breach, Further, the acceptance of
a single or repeated payment(s) by CITY after it falls due or after knowledge of any breach by
LEAD ARTIST shall not be construcd as a waiver of any of the CITY’s rights hereunder,

CITY and LEAD ARTIST may request changes to modify certain provisions of this
Agreement, including increasing or decreasing the scope of services to be provided, However,
unless otherwise provided for herein, any such changes must be contained in a wrilten
amendment executed by both parties with the same formality of this Agreement.

ARTICLE 25
RELATIONSHIP BETWEEN THE PARTIES

LEAD ARTIST is being contracted by CITY for the purposes and to the extent set forth
in this Agreement and, as such, shall be free to dispose of such other portion of LEAD ARTIST
time and skill as does not interfere with LEAD ARTIST'S obligations hereunder,

ARTICLE 26
SLYERABILITY

Should any provision of this Agreement or the application of such provisions be rendered
or declared invalid by a court action or by reason of any oxisting or subsequently enacted
legislation, the remaining parts or provisions of this Agreement shall remain in full force and

effect,
ARTICLE 27
APPROVALS

Whenever CITY approval(s) shall be required for any action under this Agreement, said
approval(s) shall not be unreasonably withheld.

RTICLE 28
ABSENCE OF CONFLICTS OF INTEREST

LEAD ARTIST represents it presently has no interest and shall acquire no interest, either
divect or indirect, which would conflict in any manner with its performance hereunder, LEAD
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ARTIST further represents no person having any intercst shall be employed or engaged by it for
said performance,

ARTICLE 29
MISCELLANEQUS TERMS AND CONDITIONS

I In case there is conflict between the terms of the RFQ (Exhibit 1), LEAD
ARTIST’s Design Proposal (Exhibit 2), and this Agrcement, the terms of this Agreement shall
prevail.

2. LEAD ARTIST shall utilize the Bailey Att Center exclusively for the activities
descrlbed herein and not allow any part thereof to be used for any immoral or illegal purposes.
LEAD ARTIST shall not allow, suffer or permit Bailey Art Center to be used for any purpose,
business, activity, use or function to which the CITY objects, including gambling,

3. The mosaie mural projects designed, fabricated and installed by LEAD ARTIST
hereunder shall be permanent Artwork created solely for the CITY. Pursuant to the Copyright
Assignment altached as Exhibit 5, CITY has exclusive property rights to any and all murals
created hereunder. In addition, LEAD ARTIST understands and agrees that CITY has the right
to deaccess the mosaic mural projects five (5) years after CITY accepts same as 100% complete
at CITY’s final inspection,

4, LEAD ARTIST understands and agrees that the mosaic mural projects it creates
hereunder shall be fabricated and installed to withstand the owtdoor climate of South Florida for
a minimum of five (5) yeats after CITY’s final acceptance of same. Further, LEAD ARTIST
understands and agrees that CITY is entitled to rely upon the foregoing durability provision such
that if any part(s) of the mosaic mutal project(s) substantially deteriorate or are otherwise found
to be defective, as determined solely by the CITY’s Contract Adminisitator, LEAD ARTIST
shall be responsible to repair or replace spme at LEAD ARTIST"s sole cost, However, CITY

- (not LEAD ARTIST) shall be solely responsible to bear all costs associated with the repair of

any damage to the projects caused by vandalism after CITY’s Final Acceptance.

5. LEAD ARTIST may be given the right of first refusal to perform repaits or
restoration. If the parlies cannot agree on repair services or LEAD ARTIST is unable or
unwilling to perform any necessary repaits on terms acceptable to CITY, or CITY camnot locate
LEAD ARTIST, CITY may have such work performed at CITY’s own expense in accordance
with recognized principles of repair, restoration or conservation.

6. CITY and LEAD ARTIST agree that there are no third party beneficiavies (o this
Agreement,

T Conflicts, LEAD ARTIST agrees that neither it nor its employees will have or
hold any continuing or frequently recurring employment or contractual relationship that is
substantially antagonistic or incompatible with LEAD ARTISTs loyal and conscientious exercise
of the Judgment and care required to perform under this Agrecment, LEAD ARTIST further
agrees that neither LEAD ARTIST nor any of the apprentices shall, during the term of this
Agreement, serve as an expert witness against CITY in any legal or administrative proceeding in
which he, she, or LEAD ARTIST is not & paity, unless compelled by court process. Further, such
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persons shall not give sworn testimony or issue a roport or writing, as an expression of his or her
expert opinion, which is adverse or prejudicinl to the Intetests of CITY in connection with any
such pending or threatened legal or administuative proceeding unless compelled by court process.
The limitations of this section shall not preclude LEAD ARTIST or any pexson from in any way
representing themselves, including giving expert testimony in support thereof, in any
administrative or legal proceeding, LEAD ARTIST agrees that any wrilten agreements LEAD
ARTIST has with any person or entity performing under this Agreement shall conlain
substantively identical language to ensure that said persons or entities meet the obligations

contained in this paragraph,

8. Joint Prepavation. This Agreement has been jointly prepared by the patties hereto
and shall not be construed more strictly against either party,

9. Truth-In-Negotiation Representation, LEAD ARTIST’s compensation under this
Agreement is based upon representations supplied to CITY by LEAD ARTIST. LEAD ARTIST

cerlifics that the information supplied is accurate, complete, and current at the time of
confracting. CITY shall be entitled to recover any damages it incws to the extent such

representation is untrue,

10,  Rights In Documents And Work, Any and all reports, photographs, surveys, and
ofher data and documents provided or created in connection with this Agreement shall be and

remain the properly of CITY. In the event of termination or expiration of this Agreement, any
reporls, photographs, surveys, and other data and documents prepared by LEAD ARTIST,
whether finished or unfinished, shall become the propeity of the CITY and shall be delivered by
LEAD ARTIST to the CITY’s Contract Administrator within seven (7) days of termination or
expiration of this Agreement by cither party.

11, LEAD ARTIST may be given the right of first yefusal to perform repairs or
restoration, If the parties canuot agree on repair services or LEAD ARTIST is unable or
unwiiling to perform any necessary repaits on terms accopiable to CITY, or CITY cannot locate
LEAD ARTIST, CITY may have such work performed at CITY's own expense in accordance
with recognized principles of repair, restoration or conservation,

ARTICLL 30
BINDING LFFLCT

F—L LR s R e e ]

The benefits and obligations imposed pursuant to this Agreement shall be binding and
enforceable by and against the parties hereto,

ARTICLE 31
WARRANTIES AND STANDARDS

I Original Art. LEAD ARTIST warrants that the Ariwork being commissioned is
the original product of her own creative efforts, and, unless otherwise expressly stated herein, the

Arlwork is original and is a single edition.

2 Warranty of Quality,. LEAD ARTIST warrants that the Arlwork shall be free of
defects in material and workmanship, including without limitation any defects consisting of
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ninherent vice" or qualities accelerating the deterioration of the Artwork, and that LEAD shall
correet, at LEAD ARTIST’s sole expense, any such defects which appear within a period of five
(5) years from CITY’s Final Acceptance of the Artwork.

3 Sale or Reproduction. LEAD ARTIST represents and watrants that LEAD
ARTIST shall not soll or reproduce the Attwork or allow others to do so without the prior written
approval of CITY. For the purposes of this Agreement, the Artwork s considered “reproduced”
if the dimensions of another work exceed seventy-five percent (75%) of the dimensions of the
commissioned Arlwork. For purposes of this section, “dimensions” shall include, but not be
limited to, sound, light, and other expressions not captured in a two or three dimensional physical
object. This covenant shall continue in effect for a period consisting of the life of LEAD
ARTIST plus fifty (50) years and shall be binding on LEAD ARTIST's successors, heirs and

assigns.

4, Materials. LEAD ARTIST warrants to CITY that all materials used will be new
unless otherwise specified aud that all services will confori in all ways with the Agreement,
LEAD ARTIST shall deliver the Artwork to CITY free and clear of any liens,

5 Intellectual Properly Warranty, LEAD ARTIST wartants that the Artwork will
not infyinge upon or violate any license, copyright law, patent law, trade secret law, trademark
law, moral rights law, semiconductor chip protection law, unfair competition law, proprietary
information, non-disclosure, intellectual property or other right of any third paiy, or infringe
upon or violate any right of privacy, or contain libelous materlal, LEAD ARTIST warrants that
the Attwork complies with all applicable patent, trademark and copyright laws, rules,
regulations, and codes. LEAD ARTIST further agrees that the Avtwork shall not utilize any
protected patent, trademark or copyright unless LEAD ARTIST has obtained all necessary
permission and authority and provides documentation of same to CITY. If LEAD ARTIST uses
any protected material, process or procedure in connection with the Ariwork, LEAD ARTIST
shall disclose such patent, trademark or copyright in the construction drawings and technical

specifications.

0. Warranty of Authorization, LBAD ARTIST represents that LEAD ARTIST
possesses full power to enter into this Agreement and to convey the rights herein granted to

CITY without the consent of any third party.

ARTICLE 32
RIGHTS IN ARTWORIK

1. The provisions of this Agreement shall control over the provisions of I7US.C. §
106A and shall constitute a waiver by LEAD ARTIST of any rights in the Artwork set out in or
otherwise granted by the Visual Actists Rights Act of 1990, 17 U.S.C. § 106A, If there is a
conflict or inconsistency between any provision contained in this Agreement and any provision
contained in any provision of domestic or international law, including without limitation the
European Union law, LEAD ARTIST understands and agrees that the provisions of this
Agreement shall control aud shall constitute a walver by LEAD ARTIST of any rights in the
Atlwork set out in or otherwise granted by laws of other jurisdictions addressing LEAD

ARTIST’s rights in the Artwork,
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2 Artwork may become an integral part to the architecture of the applicable
building, structure, or site, and installation and integration of the Arlwork may subject the
Arlwork to future removal, destruction, or other modifications including, without limitation, in
connection with the renovation, destruction, of redevelopment of the applicable building,
structure, or site or change of use. LREAD ARTIST consents to the incorporation of the Artwork
into the building or structure or at the site, and waives any rights in the Artwork granted by 17

U.S.C. § 106A or any other applicable law.

3 CITY has an unlimited, perpetual, and irrevocable right to use or reproduce the
Attwork in any non-commercial manner or media whatsoever, including without limitation to
prepare derivative works based upon the Attwork, and to distribute copies of the Attwork,

4, CITY shall make a reasonable effort to notify LEAD ARTIST of any proposed
action that will remove, destroy, or otherwise modify the Artwork by providing notice to LEAD
ARTIST in accordance with the “Notices” seotion of this Agreement, including, if applicable,
notice of any planned Deaccession. Any lack of notice to LEAD ARTIST shall not impede

CITY’s ability to proceed with any modification, repair, or removal,

ARTICLE 33
SURVIVAL

The following provistons shall survive the expiration or earlier termination of this
Agreement: Article 10B, “Recordkeeping, Inspection and Audit Procedures”; Article 12,
“Governing Law and Venue”; Atticle 15, “Lead Artist’s Indemnification of City™; Atticle 29,
Paragtaph 10, “Rights in Documents and Work”; Auticle 29, Patagraph 11, regarding Artwork
repair and restoration; Article 31, “Warrantios and Standards™; Article 32, “Rights in Artwork™;

and this Article 33, “Survival”,

ARTICLE 34
ENTIRE AGREEMENT AND INT ERPRETATION

This Agreement incorporatcs and includes all prioy negotiations, correspondence,
convelsations, agreements, or understandings applicable to the matlers contained herein and both
paities agree there are no commitments, agreements or understandings concerning the subject
matter hetein that are not contained In this Agreement, Accordingly, both parties agree no

deviation from the terms herein shall be predicated upon any prior representations or agreements,

whether oral or written,

which party or paity’s counsel prepated the original draft and subsequent
revisions of this Agreement, both CITY and LEAD ARTIST and their respective counsel have
had equal opportunity to contribute to and have contributed to its contents, and this Agreement
shall not be deemed to be the product of, and therefore construed against either party.

Regardless of

a term o provision contained in an eatlier draft of this
ficance regarding the contractual intent of the parties

and that no modification, amendment ot alteration in the terms or conditions contained herein
shall be effective unless contained in a written document agreed to and executed by authorized

representatives of both patties with the same formality of this Agreement,

It is further agreed the omission of
Agreement shall have no evidentiary signi
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“CITY";

Witnesses: CITY OF POMPANO BEACH

MM%_

Attest:
,@A/ W (SEAL)

ASCELETA HAMMOND, CITY CLERK

Approved As To-Borm:

TY ATTORNEY |

STATE OF FLORIDA
COUNTY OF BROWARD

TP&’O foregoing  Instrumonts  wero  cknowledged before me this &B'l' h day of
1 2017, by LAMAR FISHER as Mayor, GREG HARRISON as City Manager and
ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on
behalf of the municipal corporation, who are personally known to me.

ShordD TS A

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Kadel  Pouag

Name of Acknowledger Typed, Printed or Stamped)

i
\\“;R\‘ .‘3’4

d oo, KRYSTAL AAROH )

S N\ ¢ Holary Public - Stale of Florida
] ._" ﬁ ' Commission # GG 040410 |
Poac s My Comm. Explres Feb 14, 2021 {
d AT Bonded ihrough Hational Notary Assn. |

Conunission Number
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SLEAD ARTIST”

Witnesses:
(=, 7 PR SR Pt
\G\?\(D\ (£ R0oul | SONATA KAZIMIERAITIENE
Print Name b
I
}\‘\\\m 7 \I\U\’\\

Print Name

STATE OF REempa T /o5
COUNTY OF BROWARD-C00IA

The foregoing Instrument was acknowledged beforo me this l day of A’}OF ! | 2,0 1,

2011, by SO}\IATﬁK:\ZIMIERMTIENB who Is personally known to me or who has produced T //1no?s
civetr's LicensS@.  (ypeof ldenllﬂcat[on) as ldentlﬂcallon

NOTARY'S SEAL: ( 4 //r’ﬂ)@
gljzl (jbmc STATE OF FEORIDA 7 //no| S
RPN VS N .n 7q gf.S o /
*OFFICIAL SEAL'
ame of Acknowledgchy;fed Printed or Stamped

J INGERBOL
Notesy Publlo - State of lHiinols

My Oomrrimon Ebtplros.!una IB 20|8

Commission Number

anont?
L:agr/dev-sives/2017-398F
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Request for Qualifications: Mosalc Team

BUGET: $100,000.00 ($60,000.00 per yeatr)
DEADLINE: June 30, 2016

INTRODUCTION
The Clty of Pompano Beach is looking to commission an artist/arlist team for the deslgn and

fabrication of four (4) separate mosalc mural projects to be completed over two (2) yoears, This
program will connect multiple cultural facliities. The selected artist will be considered the lead
arllst and Is required ta select fiva (5) apprentices to teach and help In the process of fabrication
and Installation. The mosalc projects Include arlwork at the following localions:
o Trall of Honey Bees (This will Include multiple mosalc murals and caramic sculptures to
stretch from 1-96 on MLK Blvd to Balley on NE 1% St at NW 1! Ave,)*

o The theme for this project Is Trail of the Honey Bees. This trall will connect the
community through artwork and education. The focus of the mosalcs should he on
the honey hee and all vegetalion it helps pollinate (l.e. beans, starfruit, peppers,
cucumbers, mangos, elc.). To Unlted States agriculture alone, the annual value of

honey bae pollination can be counted In billions of dollars. Bees pollinate about

one-sixth of the world's flowering plant species and some 400 of its agricultural
plants. The source of the honey bee image can be seen in the metal railings of the
All Building's roof parapet. This honey bae ralling design will be repeated In the
north entrance to the new performance space. The Trall of the Honey Bees will
ancourage a splrit of unity to connect hoth sides of Dixle Highway and foster the
Creative Arts district. This unlque sequence of honey bees and thelr poliination
palterns will trigger spectators’ curiosily and send visitors looking for the next
arlwork along the trall;

o Music Leacds the Way (Pompano ﬁeach Amphitheater)*
o The theme for this project Is Music Leads the Way. This will also be a {rall, It will

spread throughout the Pompano Beach Amphitheater. The Amphithealer Is a
3,000 seat’ open-alr performing arts thealre that hosts exceptional artists and
events in North Broward's venus for art, music, and cullure. The artist will come up
with musle themed mosale murals and ceramic sculptures that will be placed and
secured within the amphitheater on the walls, ground, etc.

o |95 bridge over MLK Blvd; and

¢+ Charlotte Burrie Community Center.
*z {0 be compleled first
Projects may be subjact to change.

Additional details on project requirements will be provided once the artist Is chosen.

The City will set specific deadlines for the projects and must approve all designs hefore
fabrication. Staff must Inspect and approve each project during the followlng phases of
completion; 10%, 26%, 50%, and 90%. After the two year conlract Is complete, the City has the

optlon to extend the contract on a yearly basls,

The call Is open to all artists with experience In crealing mosaic arlwork who are residents of
South Florida. Teachlng experience is preferred but not requlred. Selected artist should
demonstrate expertise In knowladge of arlistic excellence wilhin the mosaic, tile making and
ceramic’ disclpline. Selected artists are also required to have Specialty Insurance Coverage.




Apprentices must be covered under the lead artlst's Insurance and are raquired to be covered up
to one million dollars and indemnify the City of Pompano Beach. The Cily will also need to he
addltlonally insured under the artlst. A background check on the lead artist will he performed.

REQUIREMENTS FOR APPRENTICES .
The lead arllst must select five (5) apprenticas that will assist the lead arlist in the Installation and
fabricatlon of the mosalc murals. The selection of the apprentices will take place after the lead
arllst has been chosen and must be covared under the lead artist's General Liability Insurance.
The City must approve the selected apprentlces. The lead arlist will teach the apprenlices about
the process of mosaics and tile/ceramic making. The lead artlst Is reqjuired to spend at least five
hours a waek dedlcated to working with the apprentices. Apprentices will also be assisling the
lead arlist In the fabrication and Installation of the projects. It Is Important to note that the lead
artist will be In charge of the over-all design of the murals, scheduling and development of the
teaching program and payment schedule, Apprentices must meel these requirements,

o Apprentices must be 18 and over,

o All5 apprentices selected must be elther students, residents or work in Pompano Beach;

o Apprentices are required to asslst the lead arlist In the creation and Installation of all

mosale murals; and
s Apprentices must be enthuslastic about leamning the mosalc and ceramic craft.
o Apprentices will be subject to a background check.

The appreniices will be paid by the Cily a total budget for all five apprentices of $15,000.00 per
year ($30,000.00 for two years). The Clly will provide a payment scheduile.

MATERIALS
The lead artist Is responsible for the purchasing of materials. The Clty will provide sludlo space

at the Balley for the lead artist and apprentices to work at. The mosalc disclpline Includes a wide
varlety of malerlals, dimenslons, shapes, and slzes. A range of materials Includes ceramic
mosale, glass mosals, cut granite, porcelain enamel, stainless steel, aluminum, faceted or
laminated glass or any other material that s durable, maintenance fres, impervious to elements
and vandalism and Is able to refaln its form and color, These materlals may be used individually
or In comblnation with each other within a wider latitude of possibliities, All materials and
fabricallon technlques must meet the challenges of the climate, such as heal and rain. The
finlshed panels must be flat on the surface with no sharp adges and all edges are to be sanded
down. These mosalc murals will create a sense of contlnuity and conneclion. Small ceramle
seulptures and objects are also allowed.

ARTWORK PURCHASE BUDGET

The purchase budget established for the project Is $35,000.00 per year; a total of $70,000.00 for
the iwo year conlract. The price will Include all Insurance, taxes and fees, Within the fes, the artist
will make recommendations to the clty regarding the permanent sltes. A payment schedule will
be appolnted for the lead artist once the lead artist has been selecled.

APPROXIMATE SCGHEDULE

April 26, 2016 Call to Artists will be posted.

June 30, 2016 Deadline for submissions.

July 2016 Subcommittee will shorllist 3 artists
August 2016 Subcommittee will select final artist

August 18, 2016 Artist will submit list of 5 Apprentices for City approval.
September 13,2016 City Commission approval,




September 20, 2016 Arllst will begin fabrication of Mural Project 1, Trail of the Honey Bges.

SUBMITTAL REQUIREMENTS
All submisslons should he submiited through CaFE. Submissions received after 5:00 pm on June
30, 2016 will not be accepted. Submisslons must Include:
o Resume (thls should Include experience you have in teaching and mosale and ceramle
work);
o Digital Images of porifollo / previous arlwork (Maximum of 8 digital Images which relate in
materlal and/or general approach to this project); and
o Mosalc Approach Statement — limited to 500 words describing general approach to the
mosalc aspect of the project, speclfically the Trail of the Honey Bees and Musie Leads the
Wey,
Simple Sketches of Proposed Daeslgn —- 1-3 deslgns for the first 2 projects; and
Teaching Approach Statement ~- limlted 1o 500 words describing the general approach to
the teaching curriculum,

PROPOSAL SELECTION CRITERIA
The artist will be selected hased on the following criterla:
o Experlence In mosaics and teaching;
e Quallly of past arlwork;
o Teaching plan/curriculum; and
¢ Proposed design.

ELIGIBILITY
The project Is open to all professlonal teaching arlists living or working in South Florida.

Apprentices are required to be resldents, students or work in Pompano Beach. While teaching
experience Is preferred, It Is not required. Experience In kindred projects Is required. Artists and
apprentices are NOT eligible who are immediate family or business partners of members of the

Public Art Commiltee or program staff,

ARTIST SELECTION PROCESS
The selection process Is managed by the City of Pompano Beach. The Pompano Beach Public
Art Commiltee will create a sub-committee that will serve as the selection commilles and interview
the lead artist and approve the apprentice. The subcommiltee will recommend their selection to
the City Commission. The City Commission will sither approve or deny the subcommiltee's
selactlon, Final purchase approval Is contingent upon inspection ensuring long-term conservation
of the arlwork.
Other Selection Issues:
a. Florida “Sunshine Laws"; All meetings of the Public Art Commiltee are open to the

public, are publicly adverlised and are documented through wrilten minutes.

h. Confllots of Interesl: Arlists with immediate family or business pariners on the
selection commiitee are not eligible to apply. A selection commiltee member may
choose to withdraw from discussion and voting for any apparent conflict of interest.

¢. Public At Commillee Contacls: Artisl applicants should not contact Public Avt
Commiltee members between the release of the Call to Arists and the completion
of the selection process. Contact the City of Pompano Beach for all ¢uestions and
Information.

The selected artist Is required to glve one talk or workshop concerning working as a public artist
and the mosaic process after the completion of the project.




QUESTIONS

Contact  Laura Atrla, Public Art Program Manager
Phone: 054-786-4310

Esmall '-Laur_aiAi_rla@Gopbfi.corn

BACKGROUND:ON POMPANO BEACH ; : ;
Pompano Beach!is a clly located In Broward County along the ¢oast of the Allantic Ocean, Just
north of Ft: liauderdale. The nearby. Hillshoro' Inlet forms part of the Allantlo Intracoastal
Waterway. 1n-:2013, the City adopted the Pompano; Beach Gultural Arts Master Plan, The plan
‘supported cultural arts for the Publio Beach Cullural Genter at Balley Contemporary;Arts, the All
Bullding and the Pompano Beach Amphitheater. The: Cultural Arts Master Plan sels as an
‘ 0bjacllve;pﬂbllo=art=pro]edt_s,-atall olltural facilitles, The Public Art Master Plan proposes public art

~ at:amajorlty of facllitles.

BAGKGROUNDION ROMPANO BEAGHPUBLIC ART RROGRAM , R o
112012, tha.rE.bmpano‘-Baach-G.i_lycommlaslon adopted a public.art ordinance to ‘enhance the

~ aesihello and cultural value of the clty by. Including works of art.on public propertles within the -
olly.” The;Gitg.r,"'eomm:s,sloh-.seek,s""bene‘[lts"qf‘gpubjlo-a,rl-ihal_'a‘re both aesthetlo and economlo.”
For- more Informatlon; please. refer ‘to the  Publio Art’ Masterplan  that Is. located al

hitp:/pompanoheachfl.dovl dex.php/, publlc art/public_art.




" Mosalo Team Porpano Beacki Publlo At Project
Daslgh Proposal for Honey Be Trall

~{(from All GulturalArts bulld lfn_g’:tO:'Ba_l,!éy:’Cont_'empmary.Arts"building)' Fiee

BRI

Prepared hy artist Sonata Kazimleraliene

Scope of work '

Mosalc panels

Ao iy 3 : - 3pe
B 2% 8! 4p6
G w8
D

eixe AT7po

Dome shapedffrae:stah_ding,.sduhiturai'-element_s‘ |
E 18" dlameter x 9" H 6 po
Total: 88 poc

Ma'térlals

Stained glass, comerclal ceramic tlle, hand made ceramlc objects.

The Theme

Each panel wil reflect on and represent facts about South Florida honey hees (life
habbits, kinds of the bees In the famlly, ways of communilcating, distances the travel to
gather honey, pollination data, where and how do they live, what could he done to
prevent them from extinction).




Dimenslons: 3' x 3' Amount: 3 pc
Intracluces to Important facts about Honey Bees and thelr habllat

Dimenslons: 6” x 6" Amount: 17 pe plcturing different kinds of South Florida Honey
Bees




Dimenslons 2' x 3' Amount 4po
Samples of vegetable and frult polinated by Honey Bees

Measurements 1' x1'

Amount: 8 pc
Fealtures natlve polinator friendly plants - sultable for

Measurements: Dlameter 18" x 9*

Amount: 6 po

Three dimentlonal free standing sculpture, rep-
resents Honey Bees In thelr nalural habitat
(honeycomb, heehive, on the flower)
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Mosalc Team Pompano Beach Public Art Project
2016-2017
Design Proposal for Amphitheater Trall

Prepared by artist Sonata Kazimleralliene

Scope of work
Mosaic panels

Stage design F 3 x10' 2 pc
G clrcular shape 1 pc
H  irregular shape 1pc
| iregular shape composition 1pe
Materlals

Stalned glass, comerclal ceramic tile, hand made ceramic objects.

The Theme

Each panel is composition of musical elements (symbols and instruments).

t







R.ESOWT,ON N_(.) 3 ..“ 5 RXHIBIT 0y

A Cco ITY REDL PMENT AG

A RESOLUTION OF THE POMPANO HBEACH COMMUNITY
REDEVELOPMENT AGENCY APPROVING AND AUTHORIZING THE
PROPER OFRICIALS TO EXECUTE A LICENSE AGREEMENT BETWEEN
THE POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY AND
THE CITY OF POMPANO BEACH RELATING TO USE OF STUDIO SPACE
AND THE KILN AT THE BAILEY CONTEMPORARY ARTS, 41 NE 157
STREET, POMPANO BEACH, FLORIDA} PROVIDING AN ERRFECTIVE DATE.

DR IT- RESOLVED BY THE POMPANO BRACH COMMUNITY
REDRVELOPMENT AGENCY THAT:

ECTIO 1. 'The Llconse Agrecment between tho Pomipano Bengh Community
Redovelopment Agonoy and the City of Pompnio Beach volating to use of studio space and the kiln
ot the Balley Contemporary Atls, 41 NE 1st Street, Pompono Beach (e Agreement), a copy of

which Agreement Is attached hereto and Incorporated by reforerico ns if sct forth In full, Is hereby

approved,
SECTION 2, The proper officinls arc hereby aulhorized to exceuto the Agreainent, together

with such othor documents ns may bo required (o efteoluato the Agreement.

SRGIION3,  Titis Resolution sholl become offeolive upon passago.
PASSED AND ADOPTED thls doy of September, 2016,

/
L , CIIAIRPERSON
ATTEST:
MARGARRT GALLAEEE, SECRETARY




LICENSE AGREEMENT

THIS LICENSE AGREEMENT (“Agreement”) Is entered into this dny of

", 2016, by and between the POMPANO BEACH COMMUNITY

REDEVELOPMENT AGENCY, a public bady corporate and polille cronted pursugnt to Part ]}
of Chapler 163, Florida Statutes (the "Licensor®), herelnnfer roforved to ng "CRA," whoso address
for purposes of nottco under thls Agreement Is 100 West Atlantio Boulevard, Room 276, Pompano
Beach, Floridn, 33060 and GITY off POMPANO BEACH, a Florida munlelpal corporation,
herelnafier referved to o8 SLYCRNSER,” and whoso addrass Is 100 West Atlantlc Bo_utuvnrd,

Pormpano Beach, Florldo, 33060,

WITNESSETH

WHEREAS, the CIUA fs tho owner of cerlaln ront property located ot A1 NE 1" Sireet,
pompnno Beach, Plorldn, known ns the Balley Contemporary Axls ("BaCA") ns more partieularly
deseribed in Bxhibit "A" altached horeto and Incomorated horetn (the "Premises"); ond

WHEREAS, LICENSER, pursuant to {ts Publlc Art Mostes Plon I8 completing a wulti-
yenr Mosalo Téam Projéct (the ""Projéct"); nid

WHEREAS, LICENSEE would Hke fo use studio space ot BaCA ("Studio Space”) and
iho BaCA kiln (the "Kiln") for tho Project’s lead artlst and five apprentices to work and fabricate
mosole and ceramlo tlles for n perlod of four years beglnning October 2016; and

WHEREAS, the CRA and LICENSER deslre to onter o this Agreenient to set forth
e duties and obligations relating to tho Studlo Spaco, the Kiln, and the Premlses,

NOW, THEREFORE, In conslderatlon of the mutual promises, covenanls and conditlons

contalned In this Agrecment and other good and valusble consideration, the recolpt and adequacy -

of which are acknowledged, the pariles ngreo 0s followa:

1 . CRA Mcenses lo LICENSER non-exclusive uge of the Studio Spaco
delineated In Bxhibit"A," attnched heroto aikd made  part hercof, together with non-exolusive use
of the kiln (the “Kiln"). Non-oxelusive uge means that the CRA wlll use lts best offorts to meko
tlie Studlo Spaco and the Kiln avallable to LICENSEE s neoded; however LICBNSER
ncknowledges that such use Is avallable on o first como, first served busls and moy be affected by
long-torm leases and use of the space by other artists.

2 . "Fiie Studlo Space ond the Kiln shell be used for the fabrication of
mosale and cecamio tiles o provided for in tho LICERNSER'S Public Avt Master Plan and roferred
to ns e Projeot. Use of tho Studio Space and the Klin for any other pusposes by any artist or any
apprentice who works on the Project during the Term is sirictly prohibited,




3. TERM. The temn of this Agreement fs for (e perdod of four (4) years
commenolng October 1, 2016, Tho term may bo oxtended by mulual agreement of tho parties,

4, FOB. There shall be no feo assoclated with LICBNSBR'S uso of Mo Studio
Spnee,

5, ACCEPTANCE OF STUDIO SPACE, LICENSER ncknowledges thal §t hos
made o orough and complete inspectlon of thie Studio Spnce, is ily ndvised of the conditlon,
nature of constniction and atate of topnir, and fully necepts the Studlo Space, the Klin, and the
Premlaes fn‘the present Yos In” conditlon,

6, NOLIENS CREATED, LICENSRB coveannts ond ngrees that LICEBNSEE hns
1o power to Incur any indeblednoss glving a vight to o llen of ony kind or character upon the
right, title or Interest of CRA In and to the Studio Sprce or the Premlses, Should sny such llen
be filed ngalnst CRA, LICENSER shall discharge the same within (iirly (30) days therenfier by
paylng the snme or by filing a bond, or otherwise ag permliited by law, LICRNSHE shall not be
deemed to be the ngent of CRA nnder any tem, parageaph, condition or covenant of {his
Agresment,

7, TAXES_AND_BXPHNSES. Excepl os otherwlse provided In thls License
Agreement, LICHNSRE shioll not bo obligated to poy reaf and persancl property taxes, tonglble
or inianglble (nxos, sales tnxos, assesémients, wllitles, Insurance preinlums, occupational Hicenkes
and other slmlinr oxpenses for tho Premlses.

8. OPERATION,.

Hours. LICENSEE agrees that the Studlo Spaco wlll only bo used by n
tead nrtist and five opprentices In connecllon with the Project, Pursunnt to tho Projecl temny, tho
apprentices are required to work n mintmum of five fioura por weok, The lead nrlls! docs nol
have o mintmum of requlred houra,

' . At all times, LICENSEE shall bo responsible for
supervising ench arist and nll approntces assoofoted with the Project who will nctually bo
oceupylng the Studlo Space and conduating the Project,

snle’ . Use of the Studlo Space and the Kiln
is oxpressly restricted to the Project on behalf of the City of Pompana Beach, No privale use of
e Studlo Space and the Kiln {8 permitted by any nrilst or any apprentices who wark on (e
Project durdng the Term, LACENSER shall be responsiblo for compliance with all terms and
conditions of thls License Agceement by each ortist and cach appreatice Who works on the

Project during the Term.

9.  QPERATING COSTS.

A, LICENSER ageess to pny prompily oll apenatlng costs Incured as a result
of LICENSEE's use of (lie Studlo Space and the Kiln, which are not by this Agreement an

expenso of CRA,




B.  LICHNSEB shall deposlt nll garbage ond trash gencraled by 18 operations

" onn dally basts In enclosed continers located on the Premises, LICENSEE glinll provide for

removal, at LICENSER's cast, of any gatbage and trash that does not fit within the enclosed
conlalness located on the Premises. Sald garbnge and teash shall be propecly disposed and not be
left on the Premlses,

10, JMPROVEMENTS.

A, Any improvenients to the Studio Spoce by LICENSEE shall only be done
by properly licensed persons in accordance swith fudoral, state, and local Inws and ordinances,

B. LICBNSSE nnd sny subconteactors sholl be responsible for obtainlng and
paying for all required permils.,

i R C D B

A, LICENSER ngrees at Its cxpense to keep, malntaln, and olean the Studio

Space and the Kiln nfler cvery usy, excepl 03 provided otherwlse hiereln, [n the same sinte of
.tepatrand conditlon ns existed on the dato of commencement of this Agreeniant, reasonnble wear
and tear oxpected, Such malntenance sholl Include, but not be limited to, cleanlng windows,

wiping tables, clinivs, and cquipiment and washing floors.

B,  LICENSBE shpll bo responsible for malntolning ond repairing oll
improvements (0 tho Studlo Spuce at ifs own cost,

C.  LICENSEER ot its expense agrees to dellver to CRA, upon the temluntlon
of this Agreement, the entlre Studlo Spaco, Including any linprovements ond non-movenble
fixturos, In the same state of repair and conditlon as existed on the dale of commencement of this
Agreement, rensonable wear ond lear expected.

. D,  CRA sholl moke all nterfor repales rolaled to CRA's use, exterlor repalrs,
fuéluding repatrs of the roof nnd sidewalks, ns well ng repalra ns requlred because of waler-
entering the Premises from tho roof or other paris of the building or from other causes not under
e control of LICBNSEB, CRA sholl malntain the exterior and futerlor of the bullding In good
condition. CRA shall malntaln the exterlor of tho premises 2o bs to malntaln the value of tho
copltal msset Ju A mamier conslstent with gencrally nccepted landlordftenant vesponsibllitles.
LICENSEE shall promplly report, in welllng, to CRA any defective or dangerous conditions
known to LICENSRE,

I, CRA shall not be linble to LICENSER for domuge (o properly of
LICENSEE resulting from CRA's nets, omissions or neglect In tho malitenavice and operation of
tho demised premises and fhcilitios, Property of the LICENSEE fncludes propeity of ench arlist
and cach apprentice who works on the Project during tho Teom,

12, POSSESSION. As indicaled In Parageaph 1 above, use of the Studio Space and
the Kiln is non-exclusive. LICENSER shall glve the CRA ns much advance notlce as possible of
(1s need to use the Studlo Space or the Kiln.




13 BNTI B T Al . LICENSEE shall
molntaln during the torm of thls Agreement all records relating to use of the Studio Space or the
Premises, Includlng records created by each arilst and cach opprentice durlng the Term, In
accordanco with all state and local laws relating to public records,

14, cit.  Throughout the term of this Agreeimont, LICENSEE shall
maintaln JiabHity surance In the typo ond nmolints sel forih In Bxhibit “C” attachied loreto.
CRA acknowledges that because LICBNSEE is a munielpal corporation, LICENSEE may have
tho optlon of self-funding tie required {nsurance coverago mnd providing the CRA with o
Cerliflonto of Self-Insurance which meeta the required lmits,

15, AS&[QHMEN]‘_ANQML}}ASM. Tho LICENSBE shall not, without prlor
approval of the CRA, agglpn or transfer this Agreement nor any sharo, part or interost in it, nor
any of the rights or privileges geanted by It nor enter Into any contract requiting or pemitilng
the dolng of anything wnder this Agreement by an Independent contraclor unless olliesivise
exprossly provided {n this Agreement. LICRNSEE furilier ngrees that it shall not enter Into any
ngreement of any nature, fonnal or Informal, concernlng other business aotivitles at the Premlses,
with ony Individual, parinership or corporatlon without prior opproval of CRA, It belng
understood that the only netivity that LICENSER may conduct directly or indirgelly, nlone or
Wirough others, on, upon or from sald dlemised premises and fuolliffes tocated thereo, bo they
demised to the others or under the control of CRA, 1 ns authorized under the terms of this

Agraement,

16, LAWS AND ORDINANCES. LICENSEE agrees to comply with all applleablo
slote statutes, Broward County and Cily ordinancgs, and any sfely requirements of all federal,
sinte and logol govemments, LICENSIE shall malntoln all required licenses from govemmentol
agencloain full foree and effeet during the temm of this Agreement,

17, [NOEMNIICATION AGATNST. GLAIMS AND WAIVER. “To the oxtent pemiitted
by Iaw, the LICENSRE nnd tho CRA sholl ot all times Indemnlfy, hold havmless ond defend, one
another, Including each other's rospecilve ogonts and employess from and ngalnst oll claims,
sults, nctlons, damnges or ennscs of nclion arfsing during the tenm of this Agreoment by reason of
{he service(s) to be performed, including cosls, rensonable altorneys' fees and expensos Ineurred
I ar by reagon of the defense of any stich claim, sult or actlon, and the Investigation thereof.
LICENSER's fndemnificatlon includes ench arllst and each apprentice who works on tlie Project
during tho Tem,

Bath parties acknowledge and agree they would not enter inlo this Agreemont but far the
foregoing indemnification and that thelr enteeing into this Agreement sholl constitute good and
valuable consideratlon for this indemuification, These provisions shall survive the cxpiration or

carlier termingtlon of this Agreement.

Nothing In this Agreement shall bo deemed to affect the fights, privileges ond immunitics
ofelthior parly as set forth in Secifon 7689.28, Floridn Statutes.




18, P . All non-movenble fixtures, alteratlons,
Improvements, struclures, additions ad modificalions of every kind now exisiing or laler
erected, Installed or placed withilu tho Studlo Spnce or the Premlses shall, at the end of the Term
or eattler termination of this Agreement, for any ronson, be and become the properly of CRA and
sholl be left In good condltton and repalr, ordinaty wear and tear oxoepled, unless CRA at ls
oplion requires LICBNSBE to remove all or o portlon of snmoe, In such event, LICANSER nt ils
solo exponse shall prompily remove samo. LICHNSRE further ngrees at {is sole oxpense to
promptly repalr and rostoro all portlons of the Studlo Space or the nppllcable Premises to good
conditlon upon sueh vemoval, A fixlure s dofned as an artlole whicli was o chattel, but which,
by bolng physleally annexed or affixed to tho Premises by LICBNSER and incapeblo of belng
removed without struotural or functional damago to the Promlses, bocomss a part and parcel of
them, Non-fixture properly personally owned by LICENSEE at the oxplration of the Term or
earller termination of tlils Agecemont, for any reason, sliafl continue to be owned by LICBNSEE,
and nt tho time of such expleation or carller lermination, LICENSER at lts opllon, may remove
nll such property, provided LICBNSEE Is not then in dofoult of any covenant orcondillon of this
Agreemont; othenvlse, all propexty shinll romaln on the Premises until tho damages suffored by
CRA from nny such defhult hiave been oscortafned and compensntedd,  Any demago to the
Premlses caused by thie removal by LICBNSBR of any sueh properly sholl be repaired by
LICBNSER immedintely at ils oxpense.

19, DBFAULT. Tt ls agreed that upon nny default by LICENSEE Iy kegping and
petforming any ond nll temis and conditlons of Mis Agreenient lo be kept and performed by
LICENSER, CRA may, at ils optlon, declate this Agresment tenninoted and may, ofter thiry
(30) days wrilten notlce to LICBNSBE lo cure siich defaull, re-eater ond take possession of the
Sindlo 8pacs and terminate this Agreement Immedlately, Tho power granted In this parageaph to
lie CRA [s In additlon to any other rghts or vemedies which CRA may havo wnder the oxlsting
laws of the State of Plorida with rogard to the removal of tanants, distress or other legal recourse,
All rights ond remedlles avalloblo to CRA may be oxerclsed concurrently or separately,

20, . BR, ‘The Milure of CRA to Inslst upon the stret performance of any

* of the covenants, condltlons and agrecnicnls of lhls Agreement In any one o moro inslancos

ahall not be construcd as n walver or rellngulshment In the fulure of any auch covenants,
conditlons and agreements, or as a walver ofany ofher covenants, conditlons and agreements,

al, on . In tho event the Studio Space or the Premisos or the
bullding of which the Peemlses are  part shall bo domaged or dostroyed by fira or other casually,
the seme mny bo promplly repaived or rebullt by CRA at lts expenso as soon os funds are
avallable, but CRA shall not be abligated to repalr, rebulld, restoro or veplaco any fixtures,
equipment, displays or olher propert installed by LICBNSBE or others pursuant to this
Agreeent, The CRA will not be Hable for damago to the Studio Space, the Kiln or the

Premises.

A, CIRA may clect, at lts solo optlon, not to repair or reconstruct tho Studio
Space, the Kiln or the Premisos and upon witten notlco of such eleclion from CRA to
LICENSEE the obligation of LICBNSEE, shall cease and this Agreement shall thereupon
temitnate. Howover, if CRA does not glve notico of termination, LICENSEE's obligation sholl




abate dudng the existence of any dampge or ollier casually which renders the demlsed premises
unsultable for LICENSEE in continued operatlon of busiuess.

22, NQ' [ICR, ‘The partles to this Agreement shall be conlacted at the following
uddresses:

CRA: Exeoutive Director
Pompano Beach CRA
100 Weat Atlantic Boulovard, Room 276
Pompano Beach, Florida 33060

ILICBNSBE: Cily Manoager
Cily of Pompnno Beach
510 NE 8" Street
Pompano Beach, PL 33060

23, RIQHT TOENTER. CRA may enter the Studlo Spaco and tho Premises ol any
time, so long 0s the same does not unduly Interfere with \lic LICENSER's conduct of ils rejulor
aceupanoy, in the avent of an emergenoy, CRA shall not bo requlred fo give LICRNSRE notlee
prior to ontering tho Studio Sprce,

24,  SIONAQE. LICRNSEE, mny, o iis own expeise, crest or placo n sign for tho
adverllsing of the Project ot the Promlsos s0 long 0s same complies with all epplicable
govemmiental rules, royulatlons, and ordinnnces, Including the Cily’s Sign Code and so long ps
LICI'NSER oblalns prior wrtton opproval from the CRA os to size, loeatlon ond content,
Therenfler, LICENSRR shall maintain sald sign In n good slnto of repair, and sholl vepair any
damagoelo the sign.

25,  [NSPECTION. CRA teserves tho right to Tnspect the Studlo Space ond the
Premises at all reasonable hours in order to onsuro compliance with this Agreement and with
lensing rules and regulations In force fromt lime to time nnd posted In visible locatlons or given to
L(CENSRE, LICENSHE ngrees to observo thoso rules and rogolations In connection with fhe
use of the property ind LICENSEE's obligations and responsibliitles under this Agreement.

26,  RISK OF LOSS. CRA sholl ol be liable for nny loss by reason of damnge, thefl
or othenwlso to tho lools, equipment, contents, belonglngs ond personal effects of the LICENSER
or LICENSRE's agents, employees, guests or visitors, including ench artlst and each apprentice
who works on the Project during the Term, located In or about the properly, or for damage or
Injury to LICENSEE or LICENSEB's ageats, employces, guests or visltors, Including each artist
and each appeentlco who works on the Project during the Term.

27, SUCCESSORS. This Agreement shell tnure to the beneflt of and be binding upon
the parties hereto and tholr respective successors and nssigns.

28, TERMINATION. This Agreement may be terminaled without cause by cither
poarty with (30) day's written nolice.




2, APHHBADINGS, Paiagraph hieadings of ths Agremwntumml part
of the sibstance of tlils “Agr eﬁmeﬂt ‘and sliall Tavo no offect upon' (e ounsimmton or
lnmpmmtonofnnywnns.wncf ons or part of this Apreentent,

CONRLICT, i ilio ovent of iy conflled or. inconslsteqcy befween (ho tesms of
this Agmmem e Al bIGBNBﬂB's Pablto At Master Plan or the Mosale® e Project; the
tems of ths. Ahrwmbm ﬂtall coitlro),

[ UNGLAW;: This Agteemeiit slmll bo comlrupd and enforced) aceordivg.
tho'8iato'of K bﬂdn, fiotwlt aumdlng coriflict of tay: ;irovlslons orlha ‘Sate of

31,
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STATE OF FLORIDA
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“LICENSEE”
Wilnesses: CITY OF POMPANO BEACH

BY:

Lamar Pisher, Mayor
BY:

Grogory P. Harrlson, City Managor
Allest:

Asceleta Hammond, Clty Clerk

Approved as (o Forn:

Mark E. Berman, Clty Attomoy

STATD OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me (his dny of
, 2016 by LAMAR FISHER as Mayor, CGRIGORY P,

IIARRISON ns Cily Managor, and ASCELETA HAMMOND ns City Clerk of the Cily of
Pompano Beach, Plorida, a munielpal corporation, on behalf of the muntolpal corporation, who
are personally known to me. :

NOTARY'S SBAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Peinted or Stamped)

Commission Number
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EXHIBYF“B”
INSURANCE REQUIREMENTS

LICBNSHRB shall not commenco. services inder: tho. temis of thls Agdesmont unitl
qertlmﬁallqnqnpggi?fo’.fl_nggl'rnm&_dﬂnltl_ug_t‘gﬁmsmﬂprgvi;]dnshm'h:m,rec'ﬂq and afiproved
in swlllng by (o CITY" Risk Manager who van be teachied by plionp (9-.54'{1&6:55&5) orempll
ddlobieseteieapbi], 'f..,:q;m,u!dyuu Hovo:aiyquestions vegatdlii o termys dind cojidlilons
) forthy I'f1ila-Anleld; - Pragfof thousutsion coverago.tequleetl hepsuer.afiall b nitl)éd to
Rk Maitagémsist, PO Box 1300, Pompinoe Bench, 1133061,
 LIORNSBRIs responslilota deliverto tho Cr!a Risk Matojgiforhls tinelysvlan s
willgen approval/disagroval Cetilficutes of Lisyjanco wn{;;‘tgvm«‘smlhm%uhg{t_umm vepulved
hessinderindn Q) Forop i dfteer ailwhlehiiniiiie bn figtky bl i 'paﬁn'-ﬁﬂilﬂlpm_l

fisied on )l sich Sovefge, -

“Fhionghigilt o toin of hlyAgtedsiient, CRA, by it ibeongh o OITY '8 Rigk:Managsr
resorvo o flpht-1o vovIo, yioillfyysplect o rocqll shyelaunaien yiolloles J ?!re.d by this
Agreenien, nohudig 1)mig; coverapes.ar éiidorvéreits: CRA-véwbivas.tho Hght, bift-not the
obligalion, to veview aiid véfect any lﬂsﬂfer‘-pr'avfdmgmymgd bggauzo of oot fnknelAl coiiditlon
‘orfallureto operate logolly, "

Folluco to maintnin tho requlred fnsuranca shall bo consldered nn ovent of dofault, Tho
requirements hereln, s3 well ps' CRA's review or receplpice oF Insunco malntpined by
LICBNSEE, aro no) Intendéd to and ghall not In any way lmit or quallfy tho labllitles and
obligatlons nssuimed by LICENSSE under this Agreement,

Throughout the term of this-Agreement, LICENSBR and all other agents hiereunder, shall,

ul thelr golo oxpense, maltaln In-full force end offecy, the following Insurinca covernges and

mintmum Himts deseribed hierol, Including endorsements, -

A, Worker's Compensatlon Insurancoe covering all employees ond providing benefits
as vequired by Plorldn Statule, Chapter 440, regardloss of (o 8lze of the company (nimber of
ciployees) or the alate In which the work Is to bo performed or of the slale In which LICENSHE
Is obligated to pay compensntion to employecs engaged In the performance of the work,
LICBNSRE furlicr ngreos to bo responsible for employmient, control and conduct of l1a employees
and for any Injury sustolned by such employees in tho courso of thelr employment,

B, Liobility Insurance,

(1)  Naming the CRA and tho CITY a3 an addillonal Insureds as thelr interests
may appear, on General Liability Insurance only, selativeto clalms which arlse from LICENSRR's
negligent acls or omisslons In connection with LICBN8BEB's performiance under this Agrocniont,

(2)  Such Liabillty insurance shell includo tio followlng ghecked types of
Jusuranes and indieated mintmum polley limlls,




WAIVER AND RELEASE: BXHIBIT Li

STATE OF FLORIDA
COUNTY OF _Blowa
ACTIVITY: Moslae Team Project JM’?JW

- BEFORE ME, this day, the undersigned authorlly, personally nppeared%‘}z/”“"f@ TIEARTo first belng
duly sworn deposos and says:

. ugﬂzam %WWEMWF&?G‘PAR’I‘ICI_PANT") an paitlclpating In tlio -Moslag Team
DProjcel rellvity.

2. Ao wndersipiied, WAIVE, RELEASE, DISCHARGE AND COVENANT NOT TO SUE TIIEB
CITY OF POMPANO BEACH, 1t employees, Cominlssloners, offlcers and agents (herelinfter coflectively
“ORTILBASEE") for BODILY. INJURY DEATH 'OR. PROPERTY DAMAGE AND WAIVE ANY AND-ALL
CLAIMS that PARTICIPANT, hisflier porsonal repros¢ntatives, a5slgns, holrs and nex{ of ki may have os a rosult of

bodly Injury, denth, or propety daniage duo to the nogligonce of RELEASEL,
3. The Widorslged oxpressly ACKNOWLEBDOES, UNDBRSTANDS AND” AGREES ot the
~wotlvilles Involved “In the Moglis Teain_Piojeol -livolve. the risk of Injury, death and/or property. daniage:
‘Acgordingly, e uitlersigned ACKNOWLEDUES that RULEASEE |s not tésporis|ble for-any- Injury; doplh or
* property diimnge_._su,sfmluetf'-_wh!lo,pﬂrﬂolpatlng 1 sald- activily. The uidersigned COVENANTS ‘NOT: TO SUR
‘RBLEASER ‘and: HEREBY. RBLEASES, WAIVES AND DISCHARQES. RELBASER frohn any.and all 1[abllity-to
PARTICIPANT, hisfhor porsonal representatives, assigns, lishs and noxt of kin for:any aid-all Joss ‘or.ddmago, and
- any olafms or. demaids Whergfore whelher caused by the negligence of RBLEASBE o ‘ollicrwlse while partisipating In
4, In the.ovent PARTIGIP—ANTS_us\aIus, physteal Injury while partlelpating In the Moslac Team Project,

I horeby authorize and téquest (lint 1 récelyo emeigeitoy Iratment from tho Cily of Pompano Beach's aliending
physlelan or from any Individual(s) Hicensed by the State of Florlda dis.a Medleal Service Unit s well as nuy hosplial

In the State of Florlda.
5. The UNDERSIGNED fithér expressly agress that Mo foregolng AGREEMENT, WAIVER AND

RELBASE Is Intended to bo as broad and Inoluslve o 18 pérmiited by thio Inws of Florkda and Broward County and
(it Ifany portlon thereoFIs held Invalld, It Is agrezd tiat thie balance shall notwithstanding contlnve In full legal force

and sNel, .

6 ‘THB UNDERSIGNED HAS READ AND VOLUNTARILY sigis this AGREEMBNT, WAIVER
AND RELEASE and further agrees thal no oral roprasenlativés, stateiionts or Induconients npart from ihe foregoing

witten agreoment have been mago, \Vﬂ/f%}?‘ /642/7?&(6_ 7? // /T7E7 /U;E
Y/ %, S/ 117 O Nasbn

Signafute \J Dato Peint Nante

srateorssertpa L llino(s
COUNTY OF BRewRD CooiK

'Tho foregolng striment svas acknowledged bofore mo this i dny of_ﬂf e \ 20\ by
Sopota Yazziners 1 HERC o s personally known to me or who has produced T _Oravecs [icense

'(l'y—pe of Identificatton) as identificatlon, f W
L7066

NOTARY'S SEAL: ARG TARY P Byc, e e s
VARSI de NE P2 o
*OFFICIAL SEAL” (4 \ 8 T(J X / ﬂ QP f% /
Notary ;}{.‘g E 3::? ; Iifinols {(Neme of Ackuvwledger Typed, Printed or § amﬁ_cd) -
Ity Colnimission Explres aurm%ow

Laformhwalver aied release
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Exhibit &

CITY OF ROMPANO BEACH
ADMINISTRATIVE YOLICY

TITLE: Youth Program Background Serconing Poltoy Number: 500,06
Effectlves  3-10-04
Rovlaed! 8-27-07
Rovlaed: 1-23-08
Revleedt §-2-10

T offort to onsiire that the City of Porupano Beach provides a safo plrice for childtan - ’
to learn and enjoy reorention programs, and in an offort to acquiro and retaln volunteers
and {nstruclors wiio are mmore Jikely to safely Internct with participants in programs, tho
Parks and Reorention Dopartmont will conduct oriminl baokground sereening on ol
prospeotive volunteers and instruclorg, and based upon the recommended guldolinos for
credentlaling sot by tho Natlonal Reoroation and Park. Assoolation, shall establish and
enforco criterin for dlaqualifioation of applicante,

(1)  Thefollowingehall constituto growida for disqualifioatton of an applicant:

()  The npplloant has been found gullty of any of the followlng crities
listed below:

“Quilty” morns that & porson was found guilty following a trinl,
entored a guilly plea or ontered a no contost plea, acoompanted by
a court finding of gulll, yegardloss of whetlior thoro was an
adjudlontion of gullt (convicilon) or a witiholding of gulll.
Acquittel, Nollo Prosso, or dismissal of charges shall not be
inoluded In sald deflnltion:

§.  SCX OVRENSES INVOYYING CHILDREN

SAll Sox Offenges and Offenses Involvlng children or tho
abuge of chlldren ~ regardless of the amount of tine slnce
offonse. Bxamples include but ave not lmited to child
molestatlon, rapo, sodomy, prostitution, indocent oxposure.

2, FELONIES

SAll Yolony Offenses involving violence ~ regardloss of
tlie amount of thne sines the offense. Bxamples include bul
are not limited to: murder, attempted miwrder, manslaughter,
aggravated  battory, aggravated assaull,  kldnapping,
yobbory.




EXHIBIT ’-,
INSURANCE REQUIREMENTS

CONTRACTOR shall not commence servlces undor the ters of this Agreement until
certification or proof of insurance dotalling terms and provisions has been recetved and approved
in weitlng by the CITY's Risk Manager, If you are responding to a bid and have questions
regarding the insurance requirements hereunder, please contact the CITY's Purchasing
Depaclment at (954) 786-4098, If the contract has already been awarded, please direct any querics
and proof of the requlsite insurance coverage to CITY staffresponsible for oversight of the subject

project/contract,

CONTRACTOR {s responsibla to deliver to the CITY for timely review and wiilten
approval/disapproval Certificatos of Tnsurance which evidence that all Insurance required
hereunder s in full force and effect and which name on o primary basls, the CITY as an additional

insurcd on all such coverage.

Throughoul the ferm of this Agreement, CITY, by and through fts Risk Manager, roserve
the right to roview, modify, reject or aceept any Insurance policles required by this Agreement,
including limits, coverages or endorsements, CITY reservos (he right, but not the obligatlon, to
review and reject any Insurer providing coverage because of poor finnclal condition or falluro to

operate legally.

Fallure to maintain the requived insurance shall be considered an eveut of defaull, The
requirements herein, as well as CITY's review or acecptance of insurance maintalned by
CONTRACTOR, are not intended to and shall not in any way limlt or qualify the labilitles and
obligations asswied by CONTRACTOR under this Agreement,

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or othet
agouts hereunder, shall, at thelr sole expense, malntafn in full force and effeot, the following
inswrance coverages and limits deseribed hereln, Including endorsements,

A, Worker's Compensallon Jnsurance covering all eniployees and providing benefils
ns required by Florlda Statute, Chapter 440. CONTRACTOR further ngrees to be responsible for
employment, conttol and conduet of Its employees and for any Injury sustained by such employees

i the course of thelr employment.
B,  Liabllity lnsmauce.

(1)  Naming the Cily of Pompauo Bench as an additional insured as CITY’s
intetests may appear, on General Liability Insurance only, relative to clalms which arlse from
CONTRACTOR’s negligent acls or omissions in connectlon with Contractor's performance under

(his Agreement.

()  Such Liability lnsurance shall Include the following checked lypes of
jnsurance and indicated minimum policy limlts.




Type of Insurance Limits of Liabllity

GENERAL LYABILITY: Mintmum $1,000,000 Per Occurrenco and
$2,000,000 Per Aggregate

% Polioy to be wrllten on a claims Incnrred basis

XX comprehensive form bodily injury and property demnge

XX premises - operatlons bodily injury and properly damage

__ oxploston & collapse
hazard

_ underground hazard

XX producis/completed bodily injury and property damage combined
operations hazard

© XX contractunl insurance bodily injury and property damage combined
XX broad form properly damage  bodily injury and property damage combined
XX Independent contraclors personal injury

XX personal Injury
sexual abuse/molestalion Minimum $1,000,000 Per Occwmonce and Aggregale

liquor legal lfabllity Mintmum $1,000,000 Per Oceurrenco and Aggregale
AUTOMOBi LY LIABILITY: Mintmum $1,000,000 Per Oeourfcnce and Aggregate.
Bodily injury (each person) bodily Injury (each aceident),
Propeity damage, bodily injucy and properly damage
combined,

XX compiohensive form
ovmed

hired
non-owned

---------------------------------------------------------------------------------------------------------------------

comprehensive form Agent must show proof they have this coverage.
BXCESS LYABILITY Per Qecurrence Agpregale
other than winbrella bodily injury and ~ $1,000,000  $1,000,000
' propeity damage
combined
PROFESSIONAL LYABILITY Per Occunvence Aggregale
* Policy lo be wriltenonn claims made basis $1,000000  $1,000,000

---------------------------------------------------------------------------------------------------------------------

(3) If Professlonnl Liabilily insurance is required, Contractor agrees the
jndemnification and hold hannless provislons sel forth In the Agreciment shall survive the




tormination or expiration of the Agreement for a perlod of four (4) years unloss terminated sooner
by the applicable statute of limitations.

C,  Buployer's Liabllity. If required by law, CONTRACTOR and all subconteactors
shall, for the benefit of tholr employees, provido, carey, malntaln and pay for Bmployer's Liablllly
Tnstrance in the inimum amount of One Hundred Thousand Dollas($100,000.00) peremployes,

Pive Hundred Thousand Dollars ($500,000) per aggregate.

D, Dolicles: Whenever, wnder tho provisions of this Agreement, insurance is required
of the CONTRACTOR, the CONTRACTOR shall promptly provide the following:

(1)  Certificatos of Insurance ovidoncing the required coverago;
(2)  Namesand addrosses of companlos provlding coverage;
(3)  Effeotlve and explration dates of pollcles; and

(®  Aproviston fuqll polioles affording CITY flilily (30) dnys written notlee by
a carrier of any cancellation or materlol change fu any polloy.

B, Inswauce Cancellation or Modiflcation, Should any of the required Insurance

policies be canceled before (he explration date, or modified o substantlally modified, the fssuing
company shall provide thirly (30) days wrilton notlice to the CITY,

F Waiver of Subrogatlon. CONTRACTOR hereby walves any and all right of -

subtogatlon agalnst tho CITY, lts officers, omployees and agents for each required policy, When
tequired Ly the insurer, or should a policy conditfon not permitan Insured to enter Into a pre-loss
agteomont to walve subrogation withowt an endorsenent, then CONTRACTOR shall nofify the
fnsurer and request the polloy bo ondorsed witha Walver of Trasferof Rights of Recovery Agalns!
Others, or its equivalent, This Walver of Subrogation requirement shall not apply to any policy
which inoludes a conditlon to the poliey not specifically prohiblilngsuch an endorsement, or volds
coverage should CONTRACTOR enter {nto such an agreenent ona pre-Joss basis, '
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ASSFY  CERTIFIGATE OF LIABI

DATEQDITOYYYY)

LITY INSURANGE 2/22/2017

THIB CERVIFICAYELB [SBUED AB A MATTER O
CERTIFIOATH NOES NOY AFFIRMAVIVELY OR
BELOW, THI3 CERTIACATHOF |

HEGATIVELY AMEND,
R, AND THE CRRTIF(CATE HOLDE

P INFGRMATION OHLY AND GONFRRS HO RIGHTA
{ [ EXTREHD OR ALTER THE COVE
NSURANCK POES HOY GONSTITUTE A CONTRACT DETWEENTHE 1§8UIRQ INBURER{S), AUTHORIZED

UPONTHE CERTIFICATE HOLDER. THIS
RAGE AFFORDED BY THE POLICIES

jif

REPREAENTATIVE OR PRADUC

1MPORYANT: If the cérlificato holder [s an ADDITIONAL IRSU
subject (o tho torma and condlil

{1 8UBROGATION I3 WAIVED,
cerﬂ!lcalo doas ol confmlﬁlt to {ho cotllflcate liolder In theu of sue}

COMMERCINL INSURANCE.NET LLC/PHS
303397 P:(066) 467-8730 F:(888) 443-6112

RED, (ho polley{les) must havo AD)
ona of the polley, carleln po!

TIONALINBURED provistons of ho andoretd,
Yclas may torjuica en ordoréement, Adlstinsntonthls

1ondoraement{s).

R e (066) 467-8730 [ (000) 443-6112

By
Jriacil]

PO BOX 33015 RIURERG MICAOIT DRTAME [
SAN ANTONIOQ TX '18265 BUHAM Twin City Five Tns Co 29159
29124

noxsan; Hactford Capualty Ins Co

)
DRI 0
| SONATA KAZIMIERAITENE DDA MANQTYLES FVEAD:
114364 CANALVIRW DR ABT A IR EL
DELRAY BEACH FL 33484 HIRIA P i
COVERAGES GERVIFIOATE HUMBER: * REVISION HUMBERS
T s To T T e o e S T T e AR S
. i .
CERTIFICATE MAY BE ISSUED &R MAY Pmm;’é THE WISURANCE m‘gabzu BY THE FOLIOES DESGIUBED HEREN 18 SUDJEOT T0 AL THR
TERMS,EXCLUTIONS AHD CONDIMIONS OF BUCH POL E9, LIUTS 610N MAY HAVE HEEN RE! RYPAD CLAMS,
RA TITEOF ITVRANE o e P I duits
COMEACUN OENZAAL LIABATTY B OUCURMIKE 1,000,000
cunuswane [ ¥ [oocun [EwiTeReT k1,000,000
A [ %1 Genexal Liab 48 seH RS0757 o2/01/2017 | o2sm72000 [imoppryeapy 110,000
= racu a1, 000,000
| aemn LVAT AFFLIES PER CAHERIL NGRRONE 2,000,000
_m% 100 srooune.comaetn 12,000,000
ONER b
AUTOHOBAR UALIFY i) s
[ Juevriro LAV IARIPuAn) 1
| m'm'ﬂg?mv m&mw BODAY HARY Frekddsd) b
HON-O/YED FROFEATY QNIAOE
|| Aurosomny AUTOS OHLY ur st g
Iy
LLRAELLA LAY ofcun EAH QOCRRERCE h
| excissave cumsior | ONONTE F
oI Tunie) i
ST i o ol
MY PROGREICAVRIATRIREACUING Y ELBZHALODIAT 100,000
p |FiEssstimmpoea T ) (WA gp o ass0s | 02/03/2017 | 02/01/2018 feLosASE NGNS #1100, 000
B e manotis b eLosusesarien 1500, 000
DETCRIPTION OF 0P LRATION 1 LOCATRONS /Y2 HCLEY ;AM:HI.—WHHll.umdlidau-.nr;h Wnath Waecte nprce lanigdord)

Those usual ko the Insured's Opexations.

CANCELLATION

CERTIFICATE HOLDER

POMPANO BEACH COMMUNITY REDEVELOPHENT
AGENCY

CIqY OF POMPAHO BERCI

100 W NCLANTIC BLVD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
DEFORE THE EXPIRATION DATE THEREOF, HOYICE WL DE

DELIVERED IN QGCORDHIGE VATH THE POLICY PITOVISIONS.
AUt EOR SENTATIYE
Jore . " Jaillin—

POMPANO BEACH, FL 33060
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mstrance

Insuter: 214 Ceifury Cenfennla) Inburance Company
The Policy Petlod Begins and Bnds at 12:01 A M.
Standard Time From 03/1247 To 031217

Bifecive Date of Changes 03/12/17
Nemed inyued .

00RO ACCISSIN 8285500001
B
B
- -8
|2
7

VVTAUTAG RUDINSKAS

- AMEND RENIWAL
AMEND - POLICY CH

Customgt Sewvlce Centent
210t CERNTURY IHAURAMNCR
218T CEMTURY PLAZA

P,0. BOX 16510
WILHIRGTON, DE 19850-6510

POLICY SERYICK; To make a
change to your policy call 1.800-241-1188

ALDBINA RUDINSKTENE CLAIMS; Callanyilno to report
:;;5_; CANALVIRH DR an accldent ot loss 18882446163
DRERAY DEACH, PL 33404-2676 STrop COio0s4  ACCT 00003551
DRSCRIPXION OF YOUR COVERED Am'ogy
AUT,O_ .'nmn BYMBOL AGE VR ! Ky MODBL SORIALNUMBER CLASS
1 RO 18144T40401G340 [} 10 '_mfomnﬂs_ TORHIPUMDO3ZY 268400
' COVERAGE IS ONLY PROVIDRD WHRRE A SPRCINC PREMIUM CHANGR IS SHOWN
Q_Q\{B!ULOE LIMIYS OF LIABILITY AUTO 1
Boddly INJUKY.ersassorennss $25,000/ §50,000 Pox Poxeon/Accldent §  314.46
Proporty DABgOsesrssnetss $a45,000 Pex Reoldent §  189.88
Yoraonnl Injury Pxoteotion, $10,000 Overall Haxleum $ 150,61
Bnoia Hedioal Rxpennes.... 804 of Bxponooo
Baoko Hoxk 1ABBssesvrveaes 60 OF Exponoos
Roplnoemont BoxvAoan,..... Bubject To Overall Haxivmn
Doath Bonefltpisssssnesnes 65,000 Haxlmum
Uninsurod Hotoxlet -
.lll'llllIOICI o“ “ g
BaMy: Xefiey §a5,000/ $50,000 Pox Poramon/Accident & 63,90
Gmpuhennlw. prsavaReR e paductible AUICBM 5500 g 1] '62.
COlMndon e vsanarensrnnns paductiblo AUZORL 61!000 ] 262,01
Total Premlum PexAuto  § 2,044.49
42 THISISNOT ABILL ##¢ TOTAL RULL TERM PREMIOM § 1,044.49
0 3 4 ~(7)

i

TI{IS 1S YOUR REVISED DECLARATION OF
COVERAGES WITICH REFLECTS A RECENT CHANGE
T0 YQUIR COVERAGES AND/OR PREMIUM.

02 000259 0310017 Tage 1 of2

T

Fadodied Copey Regraoandee (e eglied)

316 Poera 2104 (3/00%)
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1ICY SERVICE; T'o rske o

The Policy Petlod Beglns and Bnds at 12:01 ADL ALY -
e " 1.800.241-
Standard Time From 0312117 "To 0911247 chage ”7::“;”‘;:" MR
BIT : 03/12 CLAIMS; Callenpllme to report
ebive Date of Chenge: 03/12/17 #n aceldert ot Jots 1:888-244.6163
LICENSENUMBER ____ DURKHDATE
BIP BOG4 (12/15) AU PLOLa 0903 AU PIAG 0416 M VLA 0215
AU VLGS 01)3 AU CHES 1011
DISCOUNTS:
Muto 1 -  Alr Bag Dlucount Mto 1 - Auto Rati-Theft Dovices
Mo L ¢ Anti-f0ok Brako Dimcount Horeowmor Diocount
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