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Fiorida's Warmest Welcome

CITY MANAGER'S OFFICE
Greg Harrison, City Manager
E: greg.harrison@copbfi.com | P: 954.786.4601 | F: 954.786.4504

March 21, 2023

Jason D. Katz, Esq.
3325 S. University Drive, Suite 210
Davie, Florida 33328
Via Certified Mail: 7018 3090 0002 2822 3368

Re: Bid Protest - Invitation to Bid E-33-22, Kendall Lake Stormwater Improvements Project (Surtax Funded Project)

DearAttorney Katz:

1 am in receipt of your appeal to the protest response issued by the General Services Director as provided in the

enclosures. 1 reviewed the Invitation to Bid E-33-22, Kendall Lake Stormwater Improvements Project (Surtax Funded

Project), ITB, Stanford & Sons Trucking Corporation d/b/a Stanford Construction Co/s (Stanford Construction Co.) bid

to the Invitation to Bid E-33-22, Kendall Lake Stormwater Improvements Project (Surtax Funded Project), and all other

documents submitted in response to the ITB and protest process regarding Stanford Construction Co.'s qualifications.

Based upon my review of the appeal, including all submitted materials, and consulting with appropriate City staff as

published in the Generat Services Procedures Manual, Stanford Construction Co. is non-responsible because it failed

to provide the following as required by the ITB language: "verifiable information with the bid at the time it is submitted

[E]vidence that Bidder was the Prime Contractor on three (3) projects completed (final completion) within the last

three (3) years. Each project must be within the continental United States and must have been in the amount oftwo

hundred thousand dollars ($200,000.00) each or more, and of similar complexity and scope". This responsibility

requirement was not met because ofthe following:

1. There was no forcemain work whatsoever required on the Kendall Lakes project, contrary to your letter stating
the following: "On Project 3, Stanford Forcemain work which is another major performed ofthe instant Kendall
Lakes Stormwater Improvements Project portion".

2. The schedule duration in Stanford's bid versus second lowest bidder is twice the number of days from the other
bids submitted (395 days versus 200 days), which equals a substantial value in terms of City staff time, outside
consultant time to administer construction as well as disruption to the residents in this area.

3. The City' Invitation to Bid E-33-22, Kendall Lake Stormwater Improvements Project (Surtax Funded Project), ITB,
requires bidder to have completed prior projects of $200,000 each or more, and of similar complexity and scope,
which was not substantiated by Stanford Construction Co's bid.

4. The ITB requires the bidder to have COMPLETED three projects of similar complexity and scope, which was not
substantiated by Stanford Construction Co/s bid.

5. The letter of appeal, the protest letter and Stanford Construction Co's bid all fail to prove or show Stanford
Construction Co. having the experience as required in the ITB.
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In addition, Business hours for the General Services Department are Monday through Thursday 7a - 6p. Your protest
letter dated Friday, February 24, 2023, although accepted by a City of Pompano Beach Public Works employee, was

received by the General Services Department on Monday, February 27, 2023. The General Services Director issued a

written finding on March 8, 2023, in accordance with Section 13 ofthe General Services Procedures Manual, Protest

Procedure, which requires that a written finding be issued within ten (10) days of receipt of the protest.

Arguably, ifthe General Services Director's response was laterthan ten (10) days/ that response time does not afford

an unfair, competitive advantage nor prejudice toward Stanford Construction Co. because the issue is Stanford

Construction Co. was not deemed to be the lowest responsive and responsible bidder.

Accordingly, 1 find no merit in the protest and direct staffto proceed with the procurement process.

Si^cerely,

^
Greg 1/arpfson
City l^^fiager

c: Mark Berman, City Attorney

Carla R. Byrd, General Services Director
John Sfiropoulos, City Engineer
Tammy L. Good, Capital Improvement Plan Manager
Jeff English, Purchasing Agent

Enclosures
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JASON D. KATZ

Repiy lo:
JASON D. KATZ

BoEird CertiHed Constniction Attomey
3325 S. University Drive, Suite 210

Davie. Florida 33328
Telephone: (954) 494-5732
Facsimile: (954) 589-0798

jason@Xatziavv.com

Marchl3,2023

VIA Hand Ueliven'
City ofPompano Beach
Attn: City Manager
100 West Atlantic Boulevard
Pompano Beach, FL 33060

Re: My Client: Stanford Construction Co.
Project: Kendall Lake Stonnwatcr Improveinents Project

BIO PROTEST APPEAL
PROTEST OF INVITATION TO B1D E-33-22
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^ŝI
a

^§

^ Isu> s"

*?<d

R<>*»

sso

c>>

3



mi
JASON D. KATZ

.rTOftNEV <1

Reply to:
JASON D. KATZ

Board Certified Constniction Attomey
3325 S. University Drive, Suile 210

Davie, Florida 33328
Telephone: (954) 494-5732
Facsimilc: (954) 589-0798

jason@JKatzlaw.com

March 13, 2023

VIA Hand Delivery
City of Pompano Beach
Attn: City Manager
100 West Atlantic Boulevard
Pompano Beach, FL 33060

Re: My Client: Stanford Construction Co.
Project: Kendall Lake Stormwater Improvements Project

BID PROTEST APPEAL
PROTEST OF INVITATION TO BID E-33-22

Dear City Manager:

Please be advised that the law firm of Jason D. Katz, P.A. represents Stanford &
Sons Trucking Corporation d/b/a Stanford Construction Co. ("Stanford") with regard to
the above caption Project. Please consider this letter as Stanford's appeal to the response
from the General Services Department dated March 8,2022 regarding Bid E-33-22 to Man-
Con Incorporated. I have enclosed Stanford's Bid Protest for your review. Stanford's
arguments in its Bid Protest are incorporated into the response ofthis Appeal.

Protest Information

a. Appellant/ Protestor: Stanford & Sons Trucking Corporation
d/b/a Stanford Construction Co.
1081NW12Terrace
Pompano Beach, FL 33069

b. Interested Partv: Stanford is an interested party because it is an actual
bidder whose economic interests are directly affected by the award ofthe
contract.

c. Timeliness ofAppeal: This protest is timely. It is made within five (5)
days after Stanford received the initial finding.



The City ofPompano Beach's decision to reject Stanford's bid and accept Man-
Con Incorporated s significantly higher bid violates Florida law. Stanford's
$4,341,862.13 bid was responsive and Stanford is a responsible bidder.

Stanford should be awarded this bid, or alternatively this bid should be thrown out
for the following reasons:

A. The General Services Director Failed lo Timely Respond to Stanford 's Bid
Protest.

According to the city ofPompano Beach's Bid Protest Procedure, the General
Services Director is required to review the protest, consult with appropriate City staff,
and issue a written finding within ten (10) days of receipt of the protest.

Stanford submitted its bid protest via hand delivery to the General Services Director
on February 24, 2023. Ten (10) days after receipt ofthis protest was March 6, 2023. It
was not until March 8, 2023 - twelve (12) days later - that the General Services Director
issued a written finding.

Compliance with the City s bid protest procedures is critical. Failure to timely act
should result in the City approving Stanford's protest or altematively throwing out all
bids.

A The General Services Director Misconstrues the Bid Requirementsfor Pcist
Proj'ecls.

The General Services Director goes through each Project listed by Stanford and claims
that since Stanford did not perform $200,000.00 worth of drainage on each Project that
Stanford is not qualified. This misreads the Invitation to Bid. The Invitation to Bid only
requires that the entire project exceeds $200,000.00 in amount. This threshold was
exceeded on each ofthe projects listed by Stanford.

It is also irrelevant to go through only the drainage portion of the projects listed in
perfomiing the analysis as to whether a bidder is responsible. The Kendall Lakes
Stormwater Improvements Project includes the following major scopes ofwork:

• Drainage;
• Forcemain work;
• Roadway Reconstruction;
• Milling & Paving;
• Irrigation Work; and
• Grading ofSwail



Project 1 involved drainage work. There is no requirement that the value ofthe
drainage work on this project exceed $200,000.00.

On Project 2, there was drainage modification work performed.

On Project 3, Stanford performed Forcemain work - which is another major
portion ofthe instant Kendall Lakes Stormwater Improvements Project.

Again, the General Services Director focused only on the drainage work on the
project experience listing. However, the General Services Director should have reviewed
Stanford's work on Forcemain; Roadway Reconstruction; Milling & Paving; In'igation
Work; and Grading of Swail. Those scopes ofwork were included in Stanford's listed
projects. Those scopes ofwork are all included in the instant project.

For the foregoing reasons and for the reasons listed in Stanford's initial protest,
the City ofPompano Beach is obligated to settle and resolve this protest and appeal by
awarding the contract to Stanford or alternatively throwing out all bids and re-bidding the
Project.

Sincerely yours,

JASON D. KATZ, P.A.

Cc: Stanford Construction Co.



JASON )). KA'ry,

Ri'f'Syld:

JASON D. KAT/
jioiud (.'ertlfk'd (.'oiisiniction Alli>n;c\

3''2^ .S IJiiivL'rsiiv i)ii\-L\ 'Siiitc 2h:'
Diivit;. I ioriila .i.^32!<

Tciephonc: i954) 4>)4.57,i2
iacsiiniie f95.il ?HiJ-0?'LJS

ia.s<)ti^''.'Kjt/.l;!\', com

February 24, 2023

VIAHandDclivufv
General Serviccs Director
City ol Pompano Beach

190N.G.3"'Avenue,BuildingC
Poinpano lieacli. I'l. 33060

Rc; My Client: Stiinfnrd Construction C'o.
Projuct: Keiidall Lahs Stoniiwater Impfovemciits I'roject

B1D PROTES'r
I'ROTEST OF I.NVITA't ION TO Bll) E-33-22

IJearOeneriil Services Direclor:

I'luase be aclvised Ihal tlic law rin-n ol Jasoii I). Katz, P.A. represents Stanlori.l &
Sons

'I'rucking
C'orporation d/b/a Stanford Constnictioii Co. ("Stanfbrd") witli regard tu

the above caption Project. Staiilbril protcst.s thc award ofliivitalion to 13id E-33-22 lo Man-
Con liicorporated.

I'rotest Inlbrniation

a. I'rotestcf: Stanl'urd & Soiis Tnicking Curporalioii
d/b/a Stanl'ord Coiistructioii Co.
1081 NW 12Terrace
Poinpano Beacl). FI. 33069

b. Interested Parlv: SlanfQixl is an iiitereslett pany bccause i( is aii aettial
bidder whose ecoiioinic inleresls are direclly affected by tlu' avvartl of ttie
conlract.

c. Tjinelincss ol'Protest:
'l'his

prolest is timely. It is made vvilhiii f'lve (5)
days al'ter tlie postiiig ot'the bid tabiilation disqiiiilil'yiiig Stanford.



1 lie Cilv ol I'oiiipaiio Beacli's decision to rcicrl Slanlbrd's bkl antl acccpl Man-
C'oii liicorporaied's signil'icantly highcr bid viotales I''loritla lavv. Staiiford's
$4.341.862.13 bid was responsive aiid Staiil'ord is a responsiblc bidtler.

A. Sltmforil is 11 responsihlv hiikier.

Stanturd's bid was iiicorreclly rcjectcd.
'Ihe

City of Pom|)ano Beach statcd tliat
based on "seclion F.2.b. of'tlie ITB, Slaiilbrd Construction Coinpany is deeined non-
responsible fbr iiot liaving pertonned siniilar lype vvork in complexity aiid valiie." Tliis is
incorreci.

Section l-.2.b. ol'lhe ITB providcs tlie prior prujecl cxpcricncc Ibr each bidtlur lo
be considered rcsponsible.

"I'lie
I'l'B slatc.s:

liiddcr iiiust provide Ihc fbllowiiig vcrit'iablc iiilbrmation with thu bid at llie
tinie it is submitlei.l:

i. l-.vidence tliat Bidder was thc Priinc Contractor on ihree (3) projecls
coinpleled (fmal eompletion) witliiil tlic lasl three (3) years. Each
project nnist be witlun the conliiieiual lliiited Slaies and mu.sl have
bceii 111 the amoiint ol' tvvo liiiiidred thousand dollars ($200,000.00)
each or iiiore, and ol'similar complexity and scope.

ii. liiclder must describe the tbllowing: 1) tlic projcci and tllt' vvork
aclually complcted by Bicldcr, 2) how llie relerenced project rclalcs 10
tliis ITB, aiic] 3) (he umount paid to Bidder I'orlhe work complcted; and

iii. At least one i-'eriliable ulienl rel'erence for each project described
previously. Bidcler inusl providc the client naine. client phone nuinber,
and clieiit e-mail address for cach project. ll'llie Biddcr has doiic ivork
far the Cily, Ihe City may al ils discrelioii rely 011 the Cily's pasl
pcrfonnance recorcts or may coiilact rej'creiices.

'l'he
City will only

atteiiipl to contact each rcl'erence three tiincs.

iv. Ifthe Bitlder lails to provide the previously described items, or il the
City is uiiableto reacli areferencealtertlirec (3)atteinpts.theCity may
deem the Bitlder nonrespuiisible.

v. 1 hc City rescrvcs ihe riglil, at its solc (.liscrclion, 10 dcem a Bidclet s
response nonresponsiblc aild rejecl il il'llic relcreiicus submittcd do no(
coiilbrni lo tl^e above, or titc rcjcreiiecs arc deeined linsauslaciory lu
the City.

Slanibrd provided thrcc pubiic pt'ojccls vvl^ere it was llic prinic contraclor. l';.ac!i

project excecded $200.000.00 in amount. These projects wcre also siinilar in coinplexily.



'l'liusc
arc all public ilrojects. .so thcrc is 110 rea.soii tlial thc ('ity of'l'>oinpano Beach cotild

not liave condrmed tlic sco|ie and price of'these projccls vvitli a simple piiblic records
requcsl under Chapler 1 19. I'lorida Statutes.

'lhe
similarilies iii complexity wilh (he referciicejob: N1; Aiidrevvs Ave Roadway

Irnprovemcnt

Thc NE Andrews job iiicluded drainage work siinilar to this I'roject.
T'he Nf; Andrewsjob included Asphalt Paviiig work similar to this I'rojeci
Tlie NE Andrewsjob incliided Swale grading work similar (o ihis Project
The Nl; Andrews job iiicluded MO'I' work siinilar to tliis I'rojecl
'I'lie

NE Andrcws job incliicled Landscaping work similar to this I'rojcct

'l'lie similarilies iii complexily with thc rel'erence job: N\V 1()''' Ave r'rom 38 Sl lu
Prospeci Rd

1

3.
4.
5.

'l'he
NW 10 Ave job includctl drainagc ivork similar lo llus I'roject.

'l'he NW 10 Ave job iticluded Asphall Paving vvork similarto this Prqject
O Avejub included Swale grading vvork similar lo this Projecl
O Ave job included MOT work similar to tliis Project
0 ' Ave job incliided l.andscaping work siinilar to tliis Prqjecl

TheNW
TheNW
TheNW

'l'lie
similarities in complexity with ihe relereiicejob: Commercial B!vd Forceiiiain

Replacemenl

1.
'l'he

Conimercial Blvd j»binclLided Seiver Maili replacenienl worl< similar to this
Project.

2.
'l'he

Commercial Blvdjob included Asphalt Paviny work similarlo ihis Prujecl
3. Tlu- Commercial Blvdjob included Svvale grading vvork siinilar lo ihis Prqject
4.

'l'he
Commercial Blvdjob included MOT vvork siinilar (o this Prqjecl

Stanlbrd niet all ot'tlie responsibility reqiiiremciils in the bid documcnts. 11 the
Cityof'I'ompano Beach had not improperly dctenniiied that Stanforil \v;is non-
responsible. Staiilbrd vvould have beeii tlie low-bidcler aiid eiuitled lo (IK' conlract avvsird.
Stanlbrd's bid vvas $4,341 .862.13 vvluch was lower than the next loivest bid by
$823,244.02 -a signit'icanl savings.

IS. T'hv Ciiy D/'l'iiiiipcitM Bi'iirh l-'ai/cii lo Carry Oul thc lillenl iif ihe Ciinipelilive
Bui Slaiiites aiul Ihe Exprcss Inienl uflhe Bid Duciimenls.

'l'he
City ol'l'ampano Beach crrcd in selccliny Man-Con Iiicorporaled whcre it was nol

llie lowcsl respun.sible bidtler.
'l'liere

is a grcat ptiblic interc.sl in cnsiiring that contracls ;ire
aivarcled 10 etTecliiate the intenl ul'llic compelitive bid laws. lliigineeriiii! Contraclors ot
Stillth Flurida, liic. v. Broward Counly. 7<S9 So. 2d 445 (l''la. 4"' DCA 2001). "['lorida's

coinpelitive bid stadites are eiiacted Ibrthc protcciion ot tlie public. Thcy creale a syslcm
by whicli goods or services requiretl by public aiitliorities may be acqiiired at tlie IDWCSI

3



possiblc cost." Marriott Curp. v. Mctro. Dadc Coiiiitv. 383 So. 2cl fi62. 665 (l-'la. 3d DC'A
1980). "('ompetitivc bidding slalutc.s arc enacled Ibr the prolection ol'tlic ptlblic...

"I'lic

bidcler is assured liiir considcralion ul'his olTt.T and i.s guaninleed the coiuract il'his is llie
lowc.st ailtl be.st bid reccived." Ijnierald Correctioiial Matiaucinenl v. liav Coiintv Ikl. 01'
Counly Com'rs.. 955 So.2d 647, 652 (Fla. 1 IX'A 2007). Altliough a public aiithorily lias
widc discretion in award ol' conlracts in competilivc bidding, the discrclion inust be
cxcrcisrid bascd upon clearly dcfiiied crileria. Cjty_o]_Sweet\vater v. Sulo Const. C'orp., 823
So.2d 798 tl'-'la. 3d DCA 2002).

'I'he
Cily of I'ompaiio Beach created a coinpetitive bidding scenario eonlrary to

ihe inlenl ol'lhe public bidding statules aiul its oivn express iiilent. Stiinfbrd mct thu
cnteria ior responsibtlily as staled in thc bid packagc. The Cily' o( Pompano Bcach

picked a coiitraclor that had a price wliicli exceudecl Siantbrd's by $823.244.02. I'ublic
wellarc dictates lliat

'l'he
Cily ol Pompano Bcacli obtain tlic dcsired constnictioii at Ihe

lovvest possiblc cost. ll would be in thc best iiiterest of Tlic Cily oll'oiTipano lieacli aiid
the taxpayers lo award lliis contracl to Stanlbrd - whilc saving $823,244.02. l:ailure lo
award tlie contract to Stanfbrd constilutes rcversible error and an extreme misuse of

pubiic Siinds.

C. 'l'lw Cily »f I'oin/iiino Bvcich '.< Risjvrliiin i)t Kltinforcl 'x Dicl was Ciinlrury lo
('imipeliliim iind Arbiirary iind Ciiprii'itnif,.

Siaiilbrd's bid should nol liavc been rejecicd because ihc dccisioii stiflecl
competition and \vas arbilrary and capricioiis. A bid is wroiigly rejecled wlicre il was
conlrary to conipelilioii or arbilrary aiiil capricious. Exjierlech Nctwork liis[allatiun.Jnc_
v. Cape Cural. 2007 Wl. 3375824 (Fla. Div. Adinin. lli'BS. 2007) ciliiig Miaiiii-Dadc
County Scliool Board v. Ruiz School Bus Scrvicc. liic.. 874 So. 2d 59 *r'la. 3d 1;)C:A
2004).

'l'hc
rejectioii based 011 Staiil'ord allegedly being not res|ioiisiblc is conlrary to

coinpelition. A bid award i.s which is coiUrary lo competitioi) is onc vvliich: (1 ) crcales
the appearance olan opportunity for favoritism: (2) ei'odes public confidence that
coiilracts are awarded cqiiilably und economically; (3) causes tlw procuremeiit process lo
be genuiiiely iiiit'air or iinreasonable; or (4) arc Llllcthical, dislioiicst, illcgal, or traudiilciit.
Sunsliine

'l'ovving
@ Broward, Inc. v. Dcpartment of'I'ransportation. 2010 WL 1 41770

(l''la. Div. Admiti. 1 Irgs. 201 0) (citing RX_Exp_eA'tis:cJjK_v,_MLaini-.D^
Bd.. Casc No. 01 -2663BID (Fla. Div. Admin. 1 Irgs. 2002i and !^!tujJdcr^_Mjam^Dadt;
Coiintv School Bd.. 2003 Wl. 22347989 (l-'la. Div. Adinin. llrgs. 2003).

There wcru oiily thrcc biddcrs. Kcnioving Staillbrd lel't only iwo responsiblc
bidders. 'i'lils

yhcs ilit' i.ipi'iyurusice o!'an oppoi-iitEiity ibr Suvuiliisiii. "i'tie avvatd \\ciit i.u
Man-Con Incurporatcd, wliicli was not tlic lowest bidder. Knoivledgc ofthis (acl woiilif
erodc public conl'itlent.-e ihat coniracts arc awardcd ciiuitably aiid econoiTiically.
Addilionallv. disqualil'ying Slantbrd niakcs Ibr an iiiifair aiid uiu-easonable procuremeilt
process. In public procuremcii! there sliould hc compctilion cnsiiring (hat the public



reccivcs good valuc. ftt ihis cysc. liic pubiic dkf not receivc lair valuc duc lo tlic !ack ol
(.•ompetiliiin.

l''or llie Ibrcgoiny reasoiis. ttic Cily oll'oinpaiio Beiich is obliyatcd lo sellle antl
resolvc Ihis prolcst by awarding tlie caiilracl to Stanfbrd.

Sincerely vours,

.IA.SON I). K.\ [/., I'.A.

'a.suii V.aW Esq.

("c: Stanl'ord C'unstructioii Co.




















































































