AGREEMENT

THIS AGREEMENT is dated as of the. | OX% | day of f uO‘usjr
in the year 2018 by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter called
OWNER) and Paragon Construction Unlimited, Inc. (hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. WORK

The project consist of the furnishing of all labor, equipment and materials for: Demolition Services
for the Elks Lodge

The Project for which the Work under the Contract Documents may be the whole or only a part is

generally described as follows: T-40-18 Demolition Services for Elks Lodge and Old Pompano
Beach Library.

Article 2. ENGINEER

The Project has been designed by who 1s hereinafter called
ENGINEER and who is to act as OWNER’S representative, assume all duties and responsibilities
and have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

The Work will be substantially completed, after demolition permits are issued, within 60 days
from the date the Contract Time commences to run as provided in the EXHIBIT “B” GENERAL
CONDITIONS, and completed and ready for final payment in accordance with the EXHIBIT “B”
GENERAL CONDITIONS within 90 days from the date the Contract Time commences to run.

Article 4. LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified in Article
3, above, plus any extensions thereof allowed in accordance with the EXHIBIT “B” GENERAL
CONDITIONS. They also recognize the delays, expense and difficulties involved in the proving
in a legal or arbitration proceeding the actual loss suftered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR
shall pay OWNER two hundred and 00/100 dollars ($200.00) for each day that expires after the
time specified in Article 3 for Substantial Completion, plus any monies paid by the OWNER to
the ENGINEER for additional engineering and inspection services until the Work is substantially
complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted



by OWNER, CONTRACTOR shall pay the OWNER one hundred and 00/100 ($100.00) for each
day that expires after the time specified in Article 3 for completion of Work and readiness for final

payment, plus any monies paid by the OWNER to the ENGINEER for additional engineering and
Inspection services.,

Article 5. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds as follows:

Demolition and Disposal of the Elks Lodge Building for the bid amount of one hundred and
seventy five thousand four hundred and ninety five dollars ($175,495.00).

Article 6. PAYMENT PROCEDURES

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the EXHIBIT
“B” GENERAL CONDITIONS. Applications for Payment will be processed by ENGINEER as
provided in the EXHIBIT “B” GENERAL CONDITIONS.

6.2 Progress Payments. OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR’S Applications for Payment as recommended by
ENGINEER, on or about the Ist day of each month during construction as provided below. All
progress payments will be on the basis of the progress of the Work measured by the schedule of
values established in the EXHIBIT “B” GENERAL CONDITIONS (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements.

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and
such amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the
EXHIBIT “B” GENERAL CONDITIONS.

10% of Work completed will be withheld by OWNER as retainage.
6.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 0% of the Contract Price, less such amounts as ENGINEER shall determine,
or OWNER may withhold, in accordance with the EXHIBIT “B” GENERAL CONDITIONS.
6.3 Final Payment. Upon final completion and acceptance of the Work in accordance with the
EXHIBIT “B” GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price
as recommended by ENGINEER as provided in said EXHIBIT “B” GENERAL CONDITIONS.
Article 7. CONTRACTOR’S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:



7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
documents,

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may
affecl cost, progress, performance or furnishing of the Work.

72  CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the bid, and accepts the
determination set forth in the bid of the extent of the technical data contained in such reports and
Drawings upon which CONTRACTOR is entitled to reply.

73 CONTRACTOR has obtained and carefully studied {or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports
and studies in addition to or to supplement physical conditions at or contiguous to the site or
otherwise may affect the cost, progress, petformance or furnishing of the Work as CONTRACTOR
considers necessary for the performance or furnishing of the Work at the Contract Price, within
the Contract Time and in accordance with other terms and conditions of the Contract Documents,
including specifically the provisions of the EXHIBIT “B” GENERAL CONDITIONS; and no
additional examinations, investigations, explorations, tests, reports, studies or similar information
or data are or will be required by CONTRACTOR for such purposes.

74  CONTRACTOR has reviewed and checked all information and data shown or indicated on
the Coniract Documents with respect to existing Underground Facilities at or contiguous to the
site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, or investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract Documents.

7.5 CONTRACTOR has correlated the results of all such observations, examinations,

investigations, explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
disctepancies that he has discovered in the Contract Documents and the written resolution thereof
by ENGINEER is acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS
The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of this Agreement and the following Exhibits,

attached hereto and by reference incorporated herein and made a part hereof

Exhibit “A” — Invitation for Bid (IFB), including, but not limited to, original IFB, specifications,
drawings, exhibits to the IFB, insurance requirements and any addenda issued.



Exhibit “B” — EXHIBIT “B” GENERAL CONDITIONS

Exhibit “C” — Supplementary Conditions

Exhibit “D” — All documentation submitted by the CONTRACTOR; including, but not limited
to, CONTRACTOR’s Bid Pages, CONTRACTOR’s sworn statement on drug-free
workplace, CONTRACTOR’S insurance certificate, any documentation submitted
by the CONTRACTOR prior and after award in relation to the IFB and this
Agreement

This Agreement and the exhibits listed above, including any approved amendments to the
Agreement comprise the entirety of the contract documents between the CITY and
CONTRACTOR. This Agreement may only be amended, modified or supplemented as provided
in Exhibit “B”, General Conditions.

Any inconsistency in this Agreement and its exhibits listed above shall be resolved by giving
precedence in the following order:

a) This Agreement

b} Exhibit “B”, General Conditions

¢} Exhibit “B”, Supplementary Conditions

d) Exhibit “A”, IFB, addenda and documentation

Article 9. MISCELLANEOQUS

9.1  Terms used in this Agreement which are defined in the EXHIBIT “B” GENERAL
CONDITIONS will have the meanings indicated in the EXHIBIT “B” GENERAL CONDITIONS.

9.2 Noassignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be bound;
and specifically but without limitation moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the Contrary in any written consent to an

assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its pariners, successors, assigns and legal representatives
in respect of all covenants, agreements and obligations contained in the Contract Documents,
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Witnesses: CITY OF POMPANO BEACH

' ( By: :
(_LANIAR EWSHER, MAYOR
b, Pl
. By:

('}REG(@’. HARRISON, CITY MANAGER
Alzt: .

ASCELETA HAMMOND, CITY CLERK (SEAL)

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 9‘% day of

us , 2018 by LAMAR FISHER as Mayor, GREGORY P. HARRISON as City
Manager, find ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a

municipal corporation, on behalf of the municipal corporation, who is personally known to me.
R TOI
NOTARY’S SEAL: NOTARY PUBLIC, STATE OF F RIDA .

(Name of Acknowledger Typed, Printed or Stamped)

i A T W o = Py S - % Y
sy, JENNETTE FORRESTER WILLIAMS P
e pB LU, :
e (= Notary Public - State of Florida
Commission # FF 993881 (
¥ My Comm. Expires May 18, 2020 {
Bonded through National Notary Assn. ff

Commission Number

Reyiewdd by

\ ]
Cor(trgc’t\r{flg\ager




“CONTRACTOR”

Paragon Constructi nlimited, Inc.

w‘i\c‘(‘ cx‘-)l/ =R \WIP
(Print or Type Name)

5.1,,2&2-’1/: = Q%“m”f

(Print or Type Name)

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this Q‘/—_ day of
&agaﬁé , 2018, by Jeffrey Strump as Director of Paragon Construction
Unlimited@énc., a Florida corp01at10n on behalf of the corpordtlon He is personally known to me
or who has produced __ @ valeyl Wlorid. Diiwers

(type of identification) as identification.

NOTARY’S SEAL: NOTARY PUBLIC,

%l/dﬂb 14 Dk

wn (Name of Acknowledger Typed, Printed or Stamped)

557567

VALARIE A. ORR Commission Number

Notary Public, State of Ohio
My Commission Expires 10-17-2021
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D INPano
@ hecach.

Florida’s Warmest Welcome

BID/CONTRACT DOCUMENTS

DEMOLITION SERVICES FOR
ELKS LODGE AND OLD POMPANO
BEACH LIBRARY

BID T-40-18

For the City of Pompano Beach, Florida

MANDATORY PRE-BID CONFERENCE: June 29, 2018, 10:00 a.m. (local)
ELK’S LODGE
700 NE 10" STREET, POMPANO BEACH, FL, 33060

BID OPENING: July 20, 2018, 2:00 p.m. (local)
PURCHASING DIVISION

1190 N.E. 3R? AVENUE, BUILDING C (FRONT)
POMPANO BEACH, FLORIDA 33060
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INVITATION TO BID

Sealed Bids for Bid T-40-18, Demolition Services for Elks Lodge and Old Pompano Beach Library
will be received until 2:00 p.m. (local), on July 20, 2018. Bids must be submitted electronically through
the eBid System on or before the due date/time stated above. Bid openings are open to the public. All
bidders and/or their representatives are invited to be present. A list of bidders will be read aloud in a
public forum. Bidder pricing will be made public only when tabulation is posted. Any bid received
after the due date and time specified, will not be considered. Any uncertainty regarding the time a bid is
received will be resolved against the Bidder.

Bidder must be registered on the City’s eBid System in order to view the bid documents and plans and
respond to this solicitation. The complete solicitation document can be downloaded for free from the
eBid System as a pdf at: https:/pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx. The City is
not responsible for the accuracy or completeness of any documentation the Bidder receives from any

source other than from the eBid System. Bidder is solely responsible for downloading all required
documents,

A Mandatory Pre-Bid Conference will be held on June 29, 2018 at 10:00 a.m. (local) in the Elks
Lodge, 700 NE 10" Street, Pompano Beach, Florida 33060, and will be immediately followed by
tours of Elks Lodge and the Old Pompano Beach Library. Bids will not be accepted from firms
that do not attend the pre-bid conference.

The project consists of furnishing all labor, equipment, tools, and materials required for demolition and
disposal of the Elks Lodge Building (approx. 35,000 SF) located at 700 NE 10" St, Pompano Beach, FL,
33060 and/or demolition and disposal of the old Pompano Beach Library building (approx. 18,000 SF)
located at 1213 E. Atlantic Bivd., Pompano Beach, FL, 33060, inclusive of any required asbestos and
lead abatement, in accordance with Exhibits E-K, and as described herein, to be awarded based on the
total for each location.

Bidder’s Responsiveness and Responsibility

Awards of contracts shall be to the lowest, responsive and most responsible bidder. In determining
the lowest responsive and responsible bidder and that purchase or contract that will best serve the
interests of the OWNER, the commission, city manager, and general services director, as
appropriate shall consider, but shall not be limited to, in addition to price the following:

1) Responsiveness:

Each bid shall be reviewed in accordance with the following conditions. If a respondent fails to satisfy
these conditions the bid shall be deemed non-responsive by the OWNER and not considered for further
review:

1. Timely submission of the bid using the eBid System. Submission will not be accepted
outside the eBid System, including but not limited to faxed, emailed, or hand delivered to the
OWNER’s procurement office. Any uncertainty regarding the time a bid is received will be
resolved against the Bidder. The OWNER reserves the right, if it deems reasonable, during
down times of the eBid System to accept bids through alternate means. Bidders shall contact
the procurement representative or 954-786-4098 in such a case for special permission.
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2. Submission of any other required information listed below:
N/A.

2) Responsibility Documentation:

To demonstrate the Bidder’s responsibility, the Bidder must submit to the OWNER the following

information. Submittals requested pursuant to this paragraph are in addition to those required
elsewhere.

1) Each bid requires a certified check or bid bond executed on the prescribed form, payable to the
OWNER of Pompano Beach, Florida, in an amount not less than 5 percent (5%) of the amount bid.
Bidder shall upload a copy of their bid bond or a copy of the certified check to the Response
Attachments tab in the eBid System. The awarded bidder will be required to submit the original
executed bid bond or cashier’s check prior to the execution of the contract and before the
commencement of any work.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement and furnished the required contract security, (if provided as a cashier’s check or bank
officer’s check), whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Agreement and furnish the required contract security within 10 days after the
Notice of Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will
be forfeited. The Bid security of other Bidders whom OWNER believes to have reasonable chance
of receiving the award may be retained by OWNER until a completed contract has been issued,
whereupon Bid security furnished by such Bidders will be returned.

The Bid Bond, if provided, shall be issued by a Company having a registered agent in the State of
Florida. This check or bond shall be retained by the OWNER as liquidated damages should the
Bidder refuse or fail to enter into a contract with the OWNER for the execution of the work
embraced in the proposal, in the event the proposal of the Bidder is accepted.

2) Prior Project Experience and References

1. Bidder must provide the following verifiable information with the bid at the time it is
submitted

i. Evidence that bidder was the Prime Contractor on 5 projects completed (final
completion) within the last 5 years from the date the bid is submitted for (insert
description of the project). Each project must be within the continental United States
and must have been in the amount of $150,000.00 each or more, and of similar
complexity and scope having included asbestos and lead abatement.

Bidder must describe: 1) the project and the work actually completed by bidder, 2)
how it relates to this IFB, and 3) the amount paid to Bidder for the work completed;
and

ii. At least one verifiable client reference for each project described above. Bidder must
provide the client name, client phone number, and client e-mail address for each

Page 3



3)

4)

5)

6)

7

8)

9)

Exhibit A - Solicitation Documents

project. If the bidder has done work for the OWNER, the OWNER may at its
discretion rely on OWNER’s past performance records or may contact references.
The OWNER will only attempt to contact each reference three times.

2. If the Bidder fails to provide the items above, or if the OWNER is unable to reach a reference
after 3 attempts, the OWNER may deem the Bidder non-responsible,

3. The City reserves the right, at its sole discretion, to deem a Bidder’s response non-
responsible and reject it if the references submitted do not conform with the above, or the
references are deemed unsatisfactory to the City.

License Requirements - Be able to provide proof of required licensure as indicated in the
Supplemental Conditions. (Such licensure must have been obtained prior to the date of bid
submission.)

Corporations and Partnerships - The OWNER will review the bidder’s business organization to
confirm that it is in good standing with the Florida Department of State, Division of Corporations
based on the information provided in the Construction Bid Form.

Have a satisfactory past and/or current performance record - based on the information gathered by
the OWNER regarding Bidder performance on past or current contracts. The OWNER shall rely on
the Contractor’s Periodic Performance Evaluations and any other reasonable and reliable sources

within OWNER’s organization and control from past and present OWNER projects where
applicable.

Be financially solvent and have sufficient financial resources to perform the contract and shall
provide proof thereof of its financial solvency. The OWNER may as at its sole discretion ask for
additional proof of financial solvency, including additional documents post bid opening, and prior to
award that demonstrated the Bidder’s ability to perform the contract and provide the required
materials and/or services.

Have the necessary production capacity, construction, and technical equipment and facilities, or the
ability to obtain them. '

Provide satisfactory evidence that such elements as production control procedures, property control
systems, quality assurance procedures, and safety programs applicable to work to be produced or
services to be performed by the bidder, suppliers and subcontractors are present.

Have the necessary management organization, experience, technical skills, accounting and
operational controls, plan, manpower, financial resources and be otherwise qualified and eligible to
perform the work under applicable laws and regulations.

Award and Post Award

The awarded CONTRACTOR will receive an automatically generated notice from the system or an
email notification from the ONWER’s procurement department.
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OWNER reserves the right to postpone the award of the Contract for a period of time which, shall not
exceed 90 Calendar Days (Days) from the bid opening date. OWNER may, at its sole discretion, release
any bid and return the Bid Security prior to that date. OWNER also reserves the right to ask for
additional postponement time, which the Bidder may provide written binding acceptance. An email to
the purchasing rcpresentative from an authorized agent of the Bidder shall be considered a written
binding acceptance of the postponement time,

The successful Bidder will be required to furnish the necessary additional bond(s) for the faithful
performance of the Contract Documents. All bid bonds, contract bonds, insurance contracts and
certificates of insurance shall be either executed by or countersigned by a licensed resident agent of the
surety or insurance company having his place of business in the State of Florida, and in all ways
complying with the insurance laws of the State of Florida. Further, the said surety or insurance
company shall be duly licensed and qualified to do business in the State of Florida. Bid bonds,
performance and payment bonds are required. Performance and Payment bonds must be
recorded with Broward County. Insurance is required for all bids.

Local Business Program

On March 13, 2018, the City Commission approved Ordinance 2018-112, establishing a Local Business
Program, a policy to increase the participation of City of Pompano Beach businesses in the City's
procurement process.

For purposes of this solicitation, “Local” will be defined as follows:

1. TIER 1 LOCAL VENDOR. POMPANO BEACH BUSINESS EMPLOYING POMPANO
BEACH RESIDENTS. A business entity which has maintained a permanent place of
business within the city limits and maintains a stafting level, within this local office, of at
least ten percent who are residents of the City of Pompano Beach or includes subcontracting
commitments to Local Vendors Subcontractors for at least ten percent of the contract value.
The permanent place of business may not be a post office box. The business must be located
in a non-residential zone, and must actually distribute goods or services from that location.
The business must be staffed with full-time employees within the limits of the city. In
addition, the business must have a current business tax receipt from the City of Pompano

Beach for a minimum of one year prior to the date of issuance of a bid or proposal
solicitation.

2. TIER 2 LOCAL VENDOR. BROWARD COUNTY BUSINESS EMPLOYING
POMPANO BEACH RESIDENTS OR UTILIZING LOCAL VENDOR
SUBCONTRACTORS. A business entity which has maintained a permanent place of
business within Broward County and maintains a staffing level, within this local office, of at
least 15% who are residents of the City of Pompano Beach or includes subcontracting
commitments to Local Vendors Subcontractors for at least 20% of the contract value. The
permanent place of business may not be a post office box. The business must be located in a
non- residential zone, and must actually distribute goods or services from that location. The
business must be staffed with full-time employees within the limits of the city. In addition,
the business must have a current business tax receipt from the respective Broward County

municipality for a minimum of one year prior to the date of issuance of a bid or proposal
solicitation.
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3. LOCAL VENDOR SUBCONTRACTOR. POMPANO BEACH BUSINESS. A business
entity which has maintained a permanent place of business within the city limits of the City
of Pompano Beach. The permanent place of business may not be a post office box. The
business must be located in a non-residential zone, and must actually distribute goods or
services from that location. The business must be staffed with full-time employees within the
limits of the city. In addition, the business must have a current business tax receipt from the
City of Pompano Beach for a minimum of one year prior to the date of issuance of a bid or
proposal solicitation.

You can view the list of City businesses that have a current Business Tax Receipt on the City’s website,
and locate local firms that are available to perform the work required by the bid specifications. The
business information, sorted by business use classification, is posted on the webpage for the Business

Tax Receipt Division: www.pompanobeachfl.gov by selecting the Pompano Beach Business Directory
in the Shop Pompano! section.

The City of Pompano Beach is strongly committed to insuring the participation of City of Pompano
Beach Businesses as contractors and subcontractors for the procurement of goods and services,
including labor, materials and equipment. Proposers are required to participate in the City of Pompano
Beach's Local Business Program by including, as part of their package, the Local Business Participation
Form (Exhibit A,) listing the local businesses that will be used on the contract, and the Letter of Intent
Form (Exhibit B) from each local business that will participate in the contract.

If a Prime Contractor/Vendor is not able to achieve the level of goal attainment of the contract, the
Prime Vendor will be requested to demonstrate and document that good faith efforts were made to
achieve the goal by providing the Local Business Unavailability Form (Exhibit C), listing firms that
were contacted but not available, and the Good Faith Effort Report (Exhibit D), describing the efforts

made to include local business participation in the contract. This documentation shall be provided to the
City Commission for acceptance.,

The awarded bidder/contractor will be required to submit “Local Business Subcontractor Utilization
Reports” during projects and after projects have been completed. The reports will be submitted to the
assigned City project manager of the project. The Local Business Subcontractor Utilization Report
template and instructions have been included in the bid document.

Failure to meet Local Vendor Goal commitments will result in “unsatisfactory” compliance rating.

Unsatisfactory ratings may impact award of future projects if a sanction is imposed by the City
Commission.

The city shall award a Local Vendor preference based upon vendors, contractors, or subcontractors who
are local with a preferences follows:

1. For bid evaluation purposes, Tier 1 business as defined by this subsection shall be granted a
preference in the amount of five percent of any bid or five points of any proposal score. If the
Tier 1 business submits a second bid which is at least one percent lower than that lowest
responsive bid/quote, then the award will go to the Tier 1 business. If not, the award will be
made to the business that submits the lowest responsive bid/quote. If the lowest responsive and
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responsible bidder is also a Tier 1 business, the award will be made to that business and no other
bidders will be given an opportunity to submit additional bids as described herein.

2 For bid evaluation purposes, Tier 2 business as defined by this subsection shall be granted a
preference in the amount of two and one-half percent of any bid or two and one-half points of
any proposal score. If the Tier 2 business submits a second bid, which is at least one percent
lower than that lowest responsive bid/quote, then the award will go to the Tier 2 business. If not,
the award will be made to the business that submits the lowest responsive bid/quote. If the lowest
responsive and responsible bidder is also a Tier 1 business, the award will be made to that

business and no other bidders will be given an opportunity to submit additional bids as described
herein.

3. If there is a Tier 1 business and/or Tier 2 business participating in the same bid solicitation and
all businesses qualify to submit a second bid as detailed above, the Tier 1 business will be given
first option, the Tier 2 business will be given second option. If the Tier | business is not the
lowest bid received by at least one percent, then an opportunity will be given to the Tier 2
business. If the Tier 2 business is not the lowest bid by at least one percent, then the bid will be
awarded to the lowest bidder regardless of geographic location of the business.

The required goal for this bid is 15 % for Local Vendor participation.

Bid documents may be obtained at no charge from the City of Pompano Beach website
www.pompanobeachfl.gov.

Dated this 22th day of June, 2018
CITY OF POMPANO BEACH
By: Tammy R. Thompkins, Buyer

THIS SECTION INTENTIONALLY LEFT BLANK
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INSTRUCTIONS TO BIDDERS
1. DEFINED TERMS

Terms used in these Instructions to Bidders, which are defined in the Standard GENERAL
CONDITIONS of the Construction Contract, have the meanings assigned to them in the GENERAL
CONDITIONS. The term “Bidder” means one who submits a Bid directly to OWNER, as distinct from
a sub-bidder, who submits a bid to a Bidder. The term “Successful Bidder” means the lowest, qualified,
responsible and responsive Bidder to whom OWNER (on the basis of OWNER’S evaluation as
hereinafter provided) makes an award. The term “Bidding Documents” includes the Invitation to Bid,
Instructions to Bidders, the Bid Proposal, and the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents may be obtained from the City of Pompano Beach
website at no charge.

2.2 Complete sets of Bidding Documents must be used in preparing Bids; the OWNER assumes no
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3 OWNER, in making copies of Bidding Documents available on the above terms, does so only for
the purpose of obtaining Bids on the Work and does not confer a license or grant for any other use.

3. PUBLIC ENTITY CRIMES

In accordance with Florida State Statute 287.133 (2)(a): A person or affiliate who has been placed on
the convicted vendor list following a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity, and may not transact business with
any public entity in excess of the threshold amount provided s. 287.017 for CATEGORY TWO for a
period of 36 months from the date of being placed on the convicted vendor list.

4. DRUG FREE WORKPLACE

In accordance with Section 287.087, State of Florida Statutes, preference shall be given to businesses
with Drug-free Workplace Programs.
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3. ANTI-KICKBACK ACT

The successful bidder must comply with the Copeland “Anti-Kickback Act” (19 U.S.C. Section 874), as
supplemented in U.S. Department of Labor Regulations (29 CFR, Part 3).

6. EXAMINATION OF CONTRACT DOCUMENTS AND SITES

6.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect costs,
progress, performance or furnishing of the Work, (c) consider federal, state and local Laws and
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and
carcfully correlate Bidder’s observations with the Contract Documents, and () notify OWNER of all
conflicts, errors or discrepancies in the Contract Documents.

6.2  Information and data reflected in the Contract Documents with respect to or contiguous to the
site is based upon information and data furnished to OWNER by owners of such facilities or others, and
OWNER does not assume responsibility for accuracy or completeness thereof unless it is expressly
provided otherwise.

6.3  Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
on subsurface conditions, Underground Facilities and other physical-conditions, and possible changes in
the Contract Documents due to differing conditions appear in the General Conditions.

6.4  Before submitting a Bid, each Bidder will, at Bidder’s own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and
furnishing the work in accordance with the time, price and other terms and conditions of the Contract
Documents.

6.5  On request in advance, OWNER will provide each Bidder access to the site to conduct such
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all

holes, clean up and restore the site to its former condition, or better, upon completion of such
explorations.

6.6  The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in
the Contract Documents. All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by CONTRACTOR. Easements for
permanent structures or permanent changes in existing structures are to be obtained and paid for by
OWNER unless otherwise provided in the Contract Documents.
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6.7  The electronic submission of a Bid will constitute an incontrovertible representation by Bidder
that Bidder has complied with every requirement of this section and the General Conditions, that without
exception the Bid is premised upon performing and furnishing the Work required by the Contract
Documents and such means, methods, techniques, sequences or procedures of construction as may be
indicated in or required by the Contract Documents, and that the Contract Documents are sufficient in

scope and detatil to indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

7. INTERPRETATIONS AND ADDENDA

7.1 All questions must be in writing or be asked at the Pre-Bid Conference. All questions are to be
submitted using the Questions feature in the eBid System.

All written questions must be submitted by 5:00 p.m. on July 13. 2018 in the eBid System. No further
questions will be accepted after this date. Oral and other interpretations or clarifications will be without
legal effect.

If any addenda are issued to this Bid solicitation the addendum will be issued via the eBid System. It
shall be the responsibility of each Bidder, prior to submitting their bid, to contact the City Purchasing
Office at (954) 786-4098 to determine if addenda were issued and to make such addenda a part of their
Bid proposal. Addenda will be posted to Bid solicitation in the eBid System.

72 Addenda may also be issued to modify the Bidding Documents as deemed advisable by the
OWNER.

8. CONTRACT TIME

The number of days within which, or the dates by which, the Work is to be substantially completed and
also completed and ready for final payment (the Contract Time) are set forth in the section entitled Bid

Proposal.

9, LIQUIDATED DAMAGES

9.1 Provisions for liquidated damages, if any, are set forth in the Agreement.

9.2 All bidders must state in the Bid Proposal the amount of consideration required by the Bidder in
return for the Bidder’s promise of indemnity contained in the General Conditions. The amount to be
stated shall be no less than $10.00.

10. SUBSTITUTE OR “OR-EQUAL” ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “or-equal” items.
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or “or-equal”
item of material or equipment may be furnished or used by Contractor if acceptable to OWNER,
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application for such acceptance will not be considered by OWNER until after the effective date of the
agreement.

11. SUBCONTRACTORS, SUPPLIERS AND OTHERS.

[1.1  Each Bid must identify the names and address of Subcontractors, Suppliers and other persons
and organizations including those who are to furnish the principal items of material and equipment listed
in the Bid Proposal section. If requested, the apparent Successful Bidder, and any other Bidder so
requested, shall within seven days after the Bid opening submit to OWNER a list of all such
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work
for which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, other persons or organization, if requested by OWNER. If OWNER after due
investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, may before the Notice of Award is given request the apparent Successful Bidder to submit
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines to
make any such substitution, Owner may award the contract to the next lowest Bidder that proposes to
use acceptable Subcontractors, Suppliers and other persons and organizations. The declining to make
requested substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder. Any
Subcontractor, Supplier, other person or organization listed and to whom OWNER does not make
written objection prior to the giving of the Notice of Award will be deemed acceptable to OWNER
subject to revocation of each acceptance after the Effective Date of Agreement.

1.2 In contracts where the Contract Price is on the basis of Cost-of-the Work Plus a fee, the apparent
Successful Bidder, prior to the Notice Award, shall identify in writing to OWNER those portions of the
Work that such Bidder proposes to subcontract and after the Notice of Award may only subcontract
other portions of the Work with OWNER'’S written consent.

11.3 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or
organization against who CONTRACTOR has reasonable objection.

12, BID PROPOSAL
12.1  The Bid Proposal is included with the Bidding Documents.

12.2 All requested information on the Bid Proposal is to be provided electronically using the City’s
eBid System.

12.3  In case of discrepancy between unit prices and totals, unit prices will prevail.
13. SUBMISSION OF BIDS

13.1 Bids shall be submitted electronically using the City’s eBid System on or before the due
date/time stated above.

132 More than one Bid received for the same work from an individual, firm or partnership,
Corporation or Association under the same or different names will not be considered. Reasonable
grounds for believing that any Bidder is interested in more than one Bid for the same work will cause
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the rejection of all such Bids in which the Bidder is interested. If there are reasonable grounds for

believing that collusion exists among the Bidders, the Bids of participants in such collusion will not be
considered.

13.3  Bid tabulations will be posted for the bid in the City’s eBid System. Bid results will not be read
to you over the phone.

14. MODIFICATION AND WITHDRAWAL OF BIDS

14.1  Bids may be modified or withdrawn at any time prior to the set date and time of the opening of
Bids.

14.2  After bids are opened, and a contractor defaults on a City contract, the contractor may be banned
from doing business with the City for a period of 36 months from the date of default.

15. OPENING OF BIDS

A list of bidders will be read aloud in a public forum. Bidder pricing will be made public only when
tabulation is posted. An abstract of the amounts of the base Bids and major alternates (if any) will not be
made available to Bidders until the posting of the tabulation.

16. AWARD OF CONTRACT

16.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time and changes in the Work and to negotiate contract terms with the Successful
Bidder, and the right to disregard all nonconforming nonresponsive, non-responsible, unbalanced or
conditional Bids. Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER believes
that it would not be in the best interest of the Project to make an award to that Bidder or fails to meet
any other pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of
units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the

indicated sum of any column of figures and the correct sum therefor will be resolved in favor of the
correct sum.

16.2  In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the
Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be
requested in the Bid form or prior to the Notice of Award.

16.3 OWNER may conduct any additional such investigations as OWNER deems necessary to assist
in the evaluation of any Bid and to establish the responsibility, qualifications and financial ability of
Bidders, proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish
the Work in accordance with the Contract Documents to OWNER'’S satisfaction within the prescribed
time,
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17. CONTRACT SECURITY

When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by
the required Performance and Payment Bonds.

18. TAXES

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required by
law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the sales tax
and complying with all requirements.

19. NOTICE TO CONTRACTOR

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A(e)
of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such
violation shall be cause for unilateral cancellation of the contract,

20. NON DISCRIMINATION

There shall be no discrimination as to race, color, religion, gender, national origin, ancestry, and
physical or mental disability in the operations conducted under this contract. Included as applicable
activities by the contractor under this section are the solicitation for, or purchase of, goods or services, or
the subcontracting of work in performance of this contract.

21. OCCUPATIONAL HEALTH AND SAFETY

In compliance with Chapter 442, Florida Statues, any items included in the latest edition of “Florida
Substance List” which are delivered from a contract resulting from this bid must be accompanied by a
Material Safety Data Sheet (MSDS). The MSDS must be maintained by the user agency and must
include the following information:

(a) The chemical name and the common name of the toxic substance,

(b)  The hazards or other risks in the use of toxic substance, including:

1. The potential for fire, explosion, corrosiveness, and reactivity;

2. The known acute and chronic health effects of risks from exposure, including the medical
conditions which are generally recognized as being aggravated by exposure to the toxic
substance; and

3. The primary routes of entry and symptoms of overexposure.

(c) The proper precautions, handling practices, necessary personal protective equipment, and other
safety precautions in the use of or exposure to the toxic substances, including appropriate

emergency treatment in case of overexposure.

(d)  The emergency procedure for spills, fire disposal, and first aid.
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) A description in lay terms of the known specific potential health risks posed by the toxic
substance intended to alert any person reading this information.

H The year and month, if available, that the information was compiled and the name, address, and
the emergency telephone number of the manufacturer responsible for preparing the information.

Any questions regarding this requirement should be directed to:

Department of Labor and Employment Security, Division of Safety, 2002 Old St. Augustine Road,
Tallahassee, Florida, 32399; telephone: 1-800-367-4378.

ALL TOXIC SUBSTANCES MUST BE LABELED FOR IDENTIFICATION, IN ACCORDANCE
WITH O.S.H.A. STANDARDS.

Notice:Federal I.D. Number must be referenced on your invoice for us to process payment. Please note
L.D. Number on Bid Response page.

22. 'WASTE REMOVAL SERVICES

The City has contracted with Waste Management Inc. of Florida for residential and commercial solid
waste collection and disposal services. The City has granted to Waste Management Inc. of Florida the
sole and exclusive right, franchise, license and privilege to provide non-hazardous solid waste
collection, removal and disposal services within the corporate limits of the City, including collection and
removal of certain Construction and Demolition Debris. The successful Contractor shall coordinate with
Waste Management Inc. of Florida the level and type of service to be provided and the manner of
collection charges. Any Contractor or Subcontractor performing construction work within the City of
Pompanc Beach must use the City’s franchised hauler for garbage removal services including removal
of Construction and Demolition debris generated over 10 cubic yards, with the exception of Source
Separated Recovered Materials as defined in section 403.703(24), Florida Statutes and Chapter 96 of the
City Ordinance. The City’s current franchised hauler is Waste Management Inc. of Florida. Please
contact them directly for dumpsters and/or roll-offs at:

Waste Management Inc. of Florida

2700 Wiles Road

Pompano Beach, FL 33073

(954) 974-7500

23. PERMITS AND FEES

The Contractor awarded the project which is the scope of this bid document shall be required to obtain
the permits and the City will pay for permit fees through a permit allowance as indicated on the project

bid form provided by the City at time of bidding.

Contact the City Department indicated for additional details regarding the required permit or fee.
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FEE OR PERMIT CITY COST (SET FEE OR PERCENT OF PROJECT
DEPARTMENT AMOUNT)

All  construction within City | Engineering Waived

| right-of-way

All utilities tie-ins to City water, | Engineering Waived

sewers, and drainage

Paving Engineering Waived

Fire plan review for new | Building Inspection | See City Code of Ordinances 95.14

construction,  additions  and

alterations

Fire alarm and fire sprinkler plan
review (new installations)

Fire Plan Review

See City Code of Ordinances 95.14

Fire hydrant flow test

Fire Plan Review

See City Code of Ordinances 95.14

Business Tax Receipt (only if the
contractor has a temporary office
in the City of Pompano Beach)

Zoning

See City Code of Ordinances

Site plan review Zoning See City Code of Ordinances
Rezoning Zoning See City Code of Ordinances
Variance Zoning See City Code of Ordinances
Tree Permit application fee Zoning See Zoning Code/City Code of Ordinances
Landscape re-inspection fee Zoning See Zoning Code/City Code of Ordinances

Capital recovery fees

Customer Service

See City Code of Ordinances 50.13 and 51.11

Tapping fee

Customer Service

See City Code of Ordinances

Deposits (water bill)

Customer Service

Deposit based upon size of meter (only applies if
contractor responsible for water bills during period
between meter installation and City acceptance of
project.)

Administrative fee

Customer Service

See City Code of Ordinances

Building permit

Building Inspection

See Bldg. Fee Schedule/City Code of Ordinances

Building re-inspection fee

Building Inspection

Sce Bldg. Fee Schedule/City Code of Ordinances

Certificate of occupancy

Building Inspection

See Bldg. Fee Schedule/City Code of Ordinances

Lien law

Building Inspection

85.00

Surcharge Broward County
Board of Rules & Appeals

Building Inspection

$0.60 per $1,000 valuation

Surcharge Fla, Statute 553.721

Building Inspection

1.5% of permit fees, minimum $2.00

Surcharge Fla. Statute 468.631

Building Inspection

1.5% of permit fees, minimum $2.00
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BID PROPOSAL

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Contract Documents to perform and furnish
all Work as specified or indicated in the Contract Documents for the Contract Price and within
the Contract Time indicated in this Bid and in accordance with the other terms and conditions of
the Contract Documents.

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid
Security. This Bid will remain subject to acceptance for ninety (90) Days after the Bid Opening.
BIDDER will sign and submit the Agreement with the Bonds and other documents required by
Bidding Requirements within ten (10) days after the date of OWNER’S Notice of Award.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
BIDDER has examined copies of all the bidding Documents and the Addenda.

BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

BIDDER has studied carefully all reports and drawings of physical conditions which are
identified in the bid.

BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in
addition to or to supplement those referred to in (C) above) which pertain to the subsurface or
physical conditions at the site or otherwise may affect the cost, progress, performance or
furnishing of the Work as BIDDER considers necessary for the performance or furnishing of the
Work at the Contract Price within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, and no additional examinations, investigations,
explorations, tests, reports or similar information or data are or will be required by BIDDER for
such purposes.

Bidder has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to existing site conditions and assumes responsibility for such. No
additional examinations, investigations, explorations, tests, reports or similar information or data
in respect of said site are or will be required by Bidder in order to perform and furnish the Work
at Work Contract Price, within the Contract Time and in accordance with other terms and
conditions of the Contract Documents.

BIDDER has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable
to Bidder.
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H. This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group, or
corporation; BIDDER has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or
corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself
any advantage over any other Bidding or over OWNER.

4, BIDDER agrees that the construction of the Project will be substantially complete within 60
calendar days after the date when the Contract Time commences to run as provided in the
GENERAL CONDITIONS, and completed and ready for final payment within _90 calendar
days after the date when the Contract Time commences to run,

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work on time.

5. BIDDER agrees that all Federal, State and local sales and use taxes are included in the stated bid
prices for the Work.
6. BIDDER further proposes to accept as full payment for the work proposed herein the amounts

computed under the provisions of the Contract Documents and based on the following unit prices
(if applicable) represent a true measure of the labor, materials, equipment and any other
incidentals required to perform the work, including all allowances for overhead and profit for
each type and unit of work called for in these Contract Documents.

7. BID PROPOSAL

For the following, furnish all tools, materials, labor and any other incidentals required for demolition
and disposal of the Elks Lodge Building (approx. 35,000 SF) located at 700 NE 10™ St, Pompano Beach,
FL, 33060 and/or demolition and disposal of the old Pompano Beach Library building (approx. 18,000
SF) located at 1213 E. Atlantic Blvd., Pompano Beach, FL, 33060, inclusive of any required asbestos
and lead abatement, in accordance with Exhibits E-K, and as described herein, to be awarded based on
the total for each location. Included are the following Exhibits;

Exhibit E: Library Asbestos Report. Asbestos material is present; candidate must provide for abatement
either through removing asbestos material prior to demolition or remediation during demolition,
complying with all required regulations.

Exhibit F: Library BCPA Sketch.

Exhibit G: Library BCPA Building Card Structure.

Exhibit H: Elks Lodge Asbestos Report. Asbestos material is present; candidate must provide for
abatement either through removing asbestos material prior to demolition or remediation during
demolition, complying with all required regulations.

Exhibit I: Elks Lodge Lead Paint Report: Lead based paint was identified on the southeast interior door
trim and jamb in the banquet manager's office, and on the interior metal door jamb of the vault.
Abatement should be considered per report.

Exhibit J: Elks Lodge Building Card Structure.

Exhibit K: Elks Lodge BCPA Sketch.
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Building plans for both building structures can be provided upon request.

BID LINE I'TEM PRICING MUST BE SUBMITTED ELECTRONICALLY USING THE
CITY’S EBID SYSTEM.

Description Qty | Unit | Cost
Elks Lodge Property
Permit Fee Allowance 1 LS $16,000
Demolition and Disposal of Building 1 LS |$
Lead Abatement complying with all required 1 LS |$

regulations (refer to report)

Asbestos Abatement either through removal of 1 LS |$
asbestos prior to demo or remediation during demo
complying with all required regulations (refer to

report)

Owner's Contingency 1 LS | $40,000

Indemnification 1 LS $10

*Total $
Library Property

Permit Fee Allowance 1 LS | $8,000

Demolition and Disposal of Building | LS |$

Asbestos Abatement either through removal of 1 LS |[$

asbestos prior to demo or remediation during demo
complying with all required regulations (refer to

report)

Owner's Contingency 1 LS | $20,000
Indemnification 1 LS $10
*Total 3

*Award to be based on the total for each location.
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8. The bid line item pricing includes all the necessary excavation, backfill, grading, restoration, and
removal of materials attendant upon the construction of the work, complete in place, and the disposal of
all excess materials, and the final cleaning up of the work.

9, At the preconstruction conference, the BIDDER shall submit a complete detailed schedule of
shop drawing submittals which will show lead time for:
Date of Planned submittal.
Date of anticipated receipt of review (usually three weeks after submittal).
Delivery lead time.
Anticipated installation date.
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COMPLETE THE QUALIFICATIONS OF BIDDERS -~ CONSTRUCTION FORM IN BID
ATTACHMENTS TAB. BIDDERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND UPLOAD THE
COMPLETED FORM TO THE RESPONSE ATTACHMENTS TAB FOR THE BID IN THE EBID
SYSTEM

10. Qualifications of Bidders

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as
detailed under Bidder’s Responsiveness and Responsibility section of the IFB (or in
SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of Bidder’s qualification to do
business in the State where the Project is located or covenant to obtain such qualification prior to
executing the Agreement.

10.1 How many years has your organization been in business as a Contractor?

10.2  State of Florida Contractor’s license #
Contractor License Types

Broward County Certificate of Competency #:
Expiration Date:

10.3  Have you ever failed to complete work awarded to you? If Yes, where and why?

10.4 Have you personally inspected the proposed work and have you a complete plan for its
performance?

10.5  Will you sub-contract any part of this work? Yes No

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to
subcontract and the proposed subcontractors prior to execution of the contract.

CLASSIFICATION NAME AND ADDRESS
OF WORK OF SUBCONTRACTOR
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(Submit any additional contractors to be used on a separate sheet.)

10.6  The following information shall be provided for this project:

(a) Estimated total construction manhours

(b) Percent manhours to be performed by Contractor’s permanent staff

(c) Percent manhours to be performed by direct hire employees

(d) Percent manhours to be performed by Subcontractors

10.7 Equipment

10.8  What equipment do you own that is available for the proposed work?

10.9  What equipment will you rent for the proposed work?

10.10 What equipment will you purchase for the proposed work?

11.  List all work of similar type, complexity, and comparable value as requested under the Bidder’s
Responsiveness and Responsibility, Responsibility Documentation, Paragraph 2 Prior Project
Experience and References of the IFB. (Attach additional information on separate sheet)

Project #1

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address
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Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors

Project #2

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price
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Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors

Project #3

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors

Page 23



Exhibit A - Solicitation Documents

REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE BID IN
THE EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

12. Conflict Of Interest

Conflict of Interest: For purposes of determining any possible conflict of interest, all bidders must
disclose if any City of Pompano Beach employee is also an owner, corporate officer, or employee of
thetr business. Indicate either "Yes" (a City employee is also associated with your business), or "No". If
answer is "Yes", you must file a statement with the Supervisor of Elections, pursuant to Florida Statutes
112.313.)

No Yes

END OF SECTION
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REQUESTED CERTIFICATION BELOW IS ON THE ATTRIBUTES TAB FOR THE BID IN
THE EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

STATEMENT UNDER SECTION 287.087
FLORIDA STATUTES, ON DRUG-FREE WORKPLACE

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public
entities of the State and becomes effective January 1, 1991.

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which
are equal with respect to price, quality and service are received by the State or by any political subdivision for the
procurement of commodities or contractual services, a bid received from a business that certifies that it has
implemented a drug-free workplace program shall be given preference in the award process. Established
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace
program. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining
a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs,
and the penalties that may be imposed upon employees for drug abuse violations.

(3) Give each employee engaged in providing the commodities or contractual services that are under bid, a
copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace, no later than five (5) days after such conviction.

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation
program if such is available in the employee’s community, by an employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign this statement, [ certify that his firm complies with the above requirements.

CONTRACTOR’S SIGNATURE CONTRACTOR’S PRINTED NAME

Date:
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Box (1)

Box (2)
Box (3)
Box (4)

Box (5)
Box (6)
Box (7)
Box (8)
Box (9)
Box (10)

Box (11)
Box (12)
Box (13)
Box (14)
Box (15)
Box (16)
Box (17)
Box (18)

Box (19)

Exhibit A - Solicitation Documents

Local Business Subcontractor Utilization Report Instructions

Project Name — Enter the entire name of the project.

Contract Number (work arder) — Enter the contract number and the work order number, if
applicable.

Report Number - Enter the Local Business Subcontractor Utilization Report number. Reports must
be in a numerical series {i.e., 1, 2, 3).

Reporting Period - Enter the beginning and end dates this report covers (i.e., 10/01/2016 —
11/01/2018).

Local Contract Goal - Enter the Local Contract Goal percentage on entire contract.
Contract Completion Date - Enter the expiration date of the contract, (not work the order).
Contractor Name - Enter the complete legal business name of the Prime Contractor.
Contractor Telephone Number - Enter the telephone number of the Prime Contractor.
Contractor Emall Address - Enter the email address of the Prime Contractor.

Contractor Street Address — Enter the mailing address of the Prime Contractor.

Project Manager Name - Enter the name of the Project Manager for the Prime Contractor on the
project.

Project Manager Telephone Number — Enter the direct telephone number of the Prime Contractor’s
Project Manager.

Project Manager Email Address — Enter the email address of the Prime Contractor's Project
Manager.

Federal Identification Number — Enter the federal identification number of the Local
Subcontractor(s).

Local Subcontractor Business Name — Enter the complete legal business name of the Local
Subcontractor(s).

Description of Work - Enter the type of work being performed by the Local Subcontractor(s) (i.e.,
electrical services).

Project Amount — Enter the dollar amount allocated to the Local Subcontractor(s) for the entire
project (i.e., amount in the subcontract agreement).

Amount Paid this Reporting Period — Enter the total amount paid to the Local Subcontractor(s)
during the reporting period.

Invoice Number — Enter the Local Subcontractor's invoice number related to the payment reported
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Box (20)

Box {21)

Box (22)

Box {23)

Box (24)

Box (25)

Exhibit A - Solicitation Documents

this period.
Total Paid to Date — Enter the total amount paid to the Local Subcontractor(s) to date.

Total Paid to Date for All Local Subcontractor(s) — Enter the total dollar amount paid to date to all
Local Subcontractors listed on the report.

Contractor Name Authorized Personnel (print) — Print the name of the employee that is authorized
to execute the Local Subcontractor Utilization Report.

Contractor Name Authorized Personnel (sign) — Signature of authorized employee to execute the
Local Subcontractor Utilization Report.

Title — Enter the title of authorized employee completing the Local Subcontractor Utilization Report.

Date — Enter the date of submission of the Local Subcontractor Utilization Report to the City.
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LOCAL BUSINESS PARTICIPATION GOAL ANNOUNCEMENT
BID #

The City of Pompano Beach is strongly committed to ensuring the participation of City of
Pompano Beach Businesses as contractors and subcontractors for the procurement of goods
and services, including labor, materials and equipment.

Bidders are required to participate in the City of Pompano Beach's Local Business Program by
including, as part of their bid package, the Local Business Participation Form (Exhibit “A”), and
the Letter of Intent Form (Exhibit “B”).

Bidders should utilize businesses that, for a minimum of one year, are physically located in the
City of Pompano Beach with a current Business Tax Receipt, whose permanent place of
business may not be a post office box. The business must be located in a non-residential
zone, and must actually distribute goods or services from that location. The business must be
staffed with full-time employees within the limits of the city.

You can view the list of City businesses that have a current Business Tax Receipt on the City's
website, and locate local firms that are available to perform the work required by the bid
specifications. The business information, sorted by business use classification, is posted on

the webpage for the Business Tax Receipt Division: www.pompanobeachfl.gov by selecting

the Pompano Beach Business Directory in the Shop Pompano! section.

Bidders who are unable to meet the local business goals should also demonstrate and
document that good faith efforts were made to achieve the goal by providing the Local
Business Unavailability Form (Exhibit C), listing firms that were contacted but not available,
and the Good Faith Effort Report (Exhibit D), describing the efforts made to include local
business participation in the contract.

The required goal for this bid is 15% for Local Businesses.
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LOCAL BUSINESS EXHIBIT *B”
LOCAL BUSINESS
LETTER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR

Bid Number

TO:

{Name of Prime or General Bidder)

The undersigned City of Pompano Beach business intends to perform subcontracting work in
connection with the above contract as (check below)

an individual a corporation
a partnership a joint venture

The undersigned is prepared to perform the following work in connection with the above
Contract, as hereafter described in detail:

at the following price:

(Date) (Name of Local Business Contractor)

(address)

(address City, State Zip Code)

BY:

{(Name)

Page 31



Exhibit A - Solicitation Documents

LOCAL BUSINESS EXHIBIT “C
LOCAL BUSINESS
UNAVAILABILITY FORM

BID#

{Name and Title)

of , certify that on the day of

, , | invited the following LOCAL BUSINESSES to bid work
items to be performed in the City of Pompano Beach:

Form of Bid Sought (i.e.,
Unit Price,

Materials/Labor, Labor
Business Name, Address Work Items Sought Only, etc.)

Said Local Businesses:
Did not bid in response to the invitation

- Submitted a bid which was not the low responsible bid

Other:

Name and Title:

Date:

Note: Attach additional documents as available.
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LOCAL BUSINESS EXHIBIT “D”
GOQD FAITH EFFORT REPORT
LOCAL BUSINESS PARTICIPATION

BID #

What portions of the contract have you identified as Local Business opportunities?

Did you provide adequate information to identified Local Businesses? Please comment
on how you provided this information.

Did you send written notices to Local Businesses?

Yes No

If yes, please include copy of the notice and the list of individuals who were forwarded
copies of the notices.

Did you advertise in local publications?
Yes No

If yes, please attach copies of the ads, including name and dates of publication.

What type of efforts did you make to assist Local Businesses in contracting with you ?

List the Local Businesses you will utilize and subcontract amount.
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8. Other comments:

LOCAL BUSINESS EXHIBIT “D” — Page 2
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BID BOND

STATE OF FLORIDA )
ss

)

KNOW ALL MEN BY THESE PRESENTS, that we ,

as principal, and

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach,
Florida, a political subdivision of the State of Florida, and represented by its City Commission
hereinafter called OWNER, in the sum of Dollars

% ) lawful money of the United States of America, for the payment of which well

and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned,
jointly and severally, by these presents.

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for,

and the performance of the work covered in the Proposal and the detailed Drawings and Specifications,
entitled:

(Bid Name)

WHEREAS, it was a condition precedent to the submission of said bid that a cashier’s check or bid bond
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of

said Contract, within 10 consecutive calendar days after written notice having been given of the award
of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10
consecutive calendar days after written notice of such award being given to Principal, enters into the
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER
in good and lawful money of the United States of America, as liquidated damages for failure thercof of
said Principal; otherwise, it shall remain in full force and effect.
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IN WITNESS WHEREOF, the said

as Principal herein, has caused these presents to be signed in the name by its

and attested by its under its corporate seal,

and the said

as Surety herein, has caused these presents to be signed in its name by

its

under its corporate seal, this day of A.D.

(year)

Signed, sealed and delivered in
the presence of:

Principal -

By:

As to Principal

Surety
By:

Attorney-in-Fact
(Power-of-Attorney to be attached)
By:

Resident Agent

END OF SECTION
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AGREEMENT
THIS AGREEMENT is dated as of the day of
in the year 20__ by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter called
OWNER) and (hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

The project consist of the furnishing of all labor, equipment and materials for:

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: (Bid Name)

Article 2. ENGINEER

The Project has been designed by who is hereinafter called
ENGINEER and who is to act as OWNER'’S representative, assume all duties and responsibilities and
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

The Work will be substantially completed within days from the date the Contract Time

commences to run as provided in the EXHIBIT “B” GENERAL CONDITIONS, and completed and

ready for final payment in accordance with the EXHIBIT “B” GENERAL CONDITIONS within
days from the date the Contract Time commences to run,

Article 4. LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that OWNER
will suffer financial loss if the Work is not completed within the times specified in Article 3, above, plus
any extensions thereof allowed in accordance with the EXHIBIT “B” GENERAL CONDITIONS. They
also recognize the delays, expense and difficulties involved in the proving in a legal or arbitration
proceeding the actual loss suffered by OWNER if the Work is not completed on time. Accordingly,
instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated damages for
delay (but not as a penalty) CONTRACTOR shall pay OWNER two hundred and 00/100 dollars
($200.00) for each day that expires after the time specified in Article 3 for Substantial Completion, plus
any monies paid by the OWNER to the ENGINEER for additional engineering and inspection services
until the Work is substantially complete. After Substantial Completion if CONTRACTOR shall neglect,
refuse or fail to complete the remaining Work within the Contract Time or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay the OWNER one hundred and 00/100 ($100.00) for
each day that expires after the time specified in Article 3 for completion of Work and readiness for final
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payment, plus any monies paid by the OWNER to the ENGINEER for additional engineering and
inspection services,

Article 5. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds as follows:

See BID PROPOSAL attached from bid/contract documents.
Article 6. PAYMENT PROCEDURES

6.1  CONTRACTOR shall submit Applications for Payment in accordance with the EXHIBIT “B”
GENERAL CONDITIONS. Applications for Payment will be processed by ENGINEER as provided in
the EXHIBIT “B” GENERAL CONDITIONS.

6.2  Progress Payments. OWNER shall make progress payments on account of the Contract Price on
the basis of CONTRACTOR’S Applications for Payment as recommended by ENGINEER, on or about
the st day of each month during construction as provided below. All progress payments will be on the
basis of the progress of the Work measured by the schedule of values established in the EXHIBIT “B”
GENERAL CONDITIONS (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General Requirements.

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and such
amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the EXHIBIT “B”
GENERAL CONDITIONS.

10% of Work completed will be withheld by OWNER as retainage.
6.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 90% of the Contract Price, less such amounts as ENGINEER shall determine, or
OWNER may withhold, in accordance with the EXHIBIT “B” GENERAL CONDITIONS.
6.3  Final Payment. Upon final completion and acceptance of the Work in accordance with the
EXHIBIT “B” GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said EXHIBIT “B” GENERAL CONDITIONS.
Article 7. CONTRACTOR’S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract documents,

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.
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72 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the bid, and accepts the
determination set forth in the bid of the extent of the technical data contained in such reports and
Drawings upon which CONTRACTOR is entitled to reply.

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies in
addition to or to supplement physical conditions at or contiguous to the site or otherwise may affect the
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the
performance or furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with other terms and conditions of the Contract Documents, including specifically the
provisions of the EXHIBIT “B” GENERAL CONDITIONS; and no additional examinations,

investigations, explorations, tests, reports, studies or similar information or data are or will be required
by CONTRACTOR for such purposes.

74  CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, or investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform
and furnish the Work at the Contract Price, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents.

7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

76 ~ CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies

that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of this Agreement and the following Exhibits, attached hereto and by
reference incorporated herein and made a part hereof;

Exhibit “A” — Invitation for Bid (IFB), including, but not limited to, original IFB, specifications,
drawings, exhibits to the [FB, insurance requirements and any addenda issued.

Exhibit “B” — EXHIBIT “B” GENERAL CONDITIONS

Exhibit “C” — Supplementary Conditions

Exhibit “D” — All documentation submitted by the CONTRACTOR; including, but not limited to,
CONTRACTOR’s Bid Pages, CONTRACTOR’s sworn statement on drug-free workplace,
CONTRACTOR’S insurance certificate, any documentation submitted by the
CONTRACTOR prior and after award in relation to the IFB and this Agreement

Exhibit “E” — Payment, Performance bonds and/or other performance security
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This Agreement and the exhibits listed above, including any approved amendments to the Agreement
comprise the entirety of the contract documents between the CITY and CONTRACTOR. This

Agreement may only be amended, modified or supplemented as provided in Exhibit “B”, General
Conditions,

Any inconsistency in this Agreement and its exhibits listed above shall be resolved by giving precedence
in the following order:

a) This Agreement

b) Exhibit “B”, General Conditions

¢) Exhibit “B”, Supplementary Conditions

d) Exhibit “A”, IFB, addenda and documentation

Article 9. MISCELLANEOUS

9.1  Terms used in this Agreement which are defined in the EXHIBIT “B” GENERAL
CONDITIONS will have the meanings indicated in the EXHIBIT “B” GENERAL CONDITIONS.

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the patty sought to be bound; and
specifically but without limitation moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the Contrary in any written consent to an assignment no

assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

93  OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect of all covenants, agreements and obligations contained in the Contract Documents.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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Witnesses: CITY OF POMPANO BEACH
By:
Lamar Fisher, Mayor
By:
Gregory P. Harrison, City Manager
Attest:
(SEAL)
Asceleta Hammond, City Clerk
Approved as to form:
Mark E. Berman, City Attorney
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this  day of

20__ by LAMAR FISHER, as Mayor, GREGORY P. HARRISON as City Manager and
ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a municipal
corporation, on behalf of the municipal corporation, who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

Page 41



Exhibit A - Solicitation Documents

CONTRACTOR

(Print name of company

Witnesses:
By:
Print Name:
Title:
ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL
STATE OF }
} ss:
COUNTY OF }
On this day of , , before me personally came and
appeared ,to me

known to me to be the person described in and who executed the foregoing contract and acknowledged
that he executed the same,

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP

STATE OF }
} o oss:
COUNTY OF }
On this day of , , before me

personally came and appeared

known to me to be one of the members of the partnership of

described in and who executed the foregoing instrument and he

acknowledged that he executed the same on behalf of said partnership and that same is the act and
deed of said partnership.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION

STATE OF }
} ss:
COUNTY OF }
On this day of , , before me personally came

and appeared

to me known, who, being by me duly sworn, did depose and say that he resides at

, that he is the

of , the corporation described in

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of
the impressions affixed to said instrument is an impression of such seal; that he is the proper official
of said corporation designated to execute such contract, that he has authority so to do, that he
executed same for and in behalf of said corporation, and this his act is the act and deed of said
corporation.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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Bond No.

Performance Bond

Project No:
Project Title:

KNOW ALL PERSONS BY THESE PRESENTS, that:

as Principal, and

a corporation duly authorized to transact business in the State of Florida, as Surety, are held and firmly bound unto
The City of Pompano Beach, Florida, a body Corporate and politic under the laws of Florida, in the sum of:

(Written Amount) (Figures)
good and lawful money of the Unites States, well and truly to be paid, and for the payment whereof, we the
undersigned, Principal and Surety, jointly and severally, hereby firmly bind ourselves, our heirs, assigns,

successors, and legal representatives.

WHEREAS, the above bounded Principal (hereafter alternately referred to as “Contractor”) did on

enter into a Contract with the said The City of Pompano Beach, Florida (hereafter alternately referred to as
“Owner”) a body corporate and politic as aforesaid, in and by which the said above bounded Principal did
undertake and agree to furnish all labor, implements, machinery, equipment, tools and materials necessary
therefore and to install, build, erect, construct the project named above in accordance with the certain plans and
specifications prepared by:

to which plans and specifications and said contract reference is here made and all thereof made a part hereof as if
fully set forth herein.

WHEREAS, it was one of the conditions of the award of said contract with The City of Pompano Beach, Florida
that these presents should be executed.
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NOW THEREFORE, the conditions of this obligation are such that if the above bounded Principal shall in all
aspects fully comply with, carry out and perform the terms and conditions of said contract and his obligations
thereunder, including the Specifications, Proposal, Plans and Contract Documents therein referred to and made a
part hereof, and therein provided for and shall indemnify and save harmless The City of Pompano Beach, Florida
against and from all costs, expenses, damages, injury, or be subjected by reason of any wrongdoing, misconduct,
want of care or skill, negligence, or default, including patent infringement on the part of said Principal or his
agents, employees or subcontractors, in the execution or performance of said contract and shall promptly pay all
just claims for damages or injury to property and for all work done or skill, tools, and machinery, supplies, labor,
and materials furnished and debts incurred by said principal in or about the construction or improvements or
additions contracted for, then this obligation to be void, otherwise, to remain in full force and effect.

Whenever Contractor shall be, and declared by the Owner to be in default under the Contract, the Surety may
promptly remedy the default, or shall promptly:

1. Complete the Contract in accordance with its terms and conditions: or

2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and
upon determination by Surety of the lowest responsible Bidder, or, if the Owner elects, upon determination by
Owner and Surety jointly of the lowest responsible Bidder, arrange for a contract between such Bidder and Owner,
and make available as work progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion
less the balance of the Contract Price; but not exceeding, including other costs and damages for which the Surety
may be liable hereunder, the amount set forth in the first paragraph hereof., The term “balance of the Contract
Price,” as used in this paragraph, shall mean the total amount payable by Owner to Contractor under the Contract
and any amendments thereto, less the amount properly paid by Owner to Contractor.

To the limit of the amount of this Bond, Surety’s liability to Owner shall include but not be limited to, the cost of
the completion of the construction contract and correction of defective work before or after completion of the
construction contract; additional legal, design professional, and liquidated damages as specified in the Contract
Documents arising out of and in connection with Principal’s default and Surety’s actions, inactions, and all costs
incident to ascertaining the nature and extent of the Principal’s default, including engineering, accounting and
legal fees.

And the said Surety to this Bond, for value received, hereby stipulates and agrees that no change, extension of
time, alterations or additions to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying same shall in any way affect its obligation on this Bond, and it does hereby waive
notice of any such change, extensions of the time, alteration or addition to the terms of the contract or to the work
or to the specifications. Additionally, Surety hereby stipulates and agrees that the bond penalty set forth above
shall automatically increase coextensively with any Owner approved change orders which increase the overall
contract amount.

Contractor shall give written notice to Owner of any alleged default by the Owner under the Construction
Contract. Owner shall have not less than ninety (90) days after receipt of such notice to cure such default before
the surety is allowed to assert the default as a defense against Owner. The only types of default that may be
asserted against Owner shall be monetary defaults. The surety waives any defense of timeliness of completion if
time extensions are granted by the Owner to the Construction Contractor.

No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors,
administrators, successors or assigns. Any suit under this Bond must be instituted within five (5) years from the
date the cause of action accrued.
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IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly signed in, at
Pompano Beach, Broward County, Florida, this

day of
Countersigned By:

Contractor:
By: (Signature)
(SEAL) Surety:
By:
(SEAL OF Address:

SURETY)

Page 47



Exhibit A - Solicitation Documents

Bond No.

PAYMENT BOND FORM
Project No:

Project Title:

Facility Name:

BY THIS BOND, WE, , as Principal,

and , @ corporation, as Surety, are bound to The City
of Pompano Beach, Florida, herein called “Owner”, in the sum of :

(Written Amount) (Figures)

for the payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly
and severally. This Payment Bond is intended to be governed by 255.05, F.S.

THE CONDITION OF THIS BOND is that if Principal:

1. Promptly makes payments to all lienors supplying labor, material, and supplies used directly or indirectly
by Principal in the prosecution of the work provided in the contract dated

between Principal and Owner for construction of the Project named above, the contract being made a part of this
bond by reference; and

2. Pays Owner all loss, damage, expenses, costs, and attorney’s fees, including appellate proceedings, that
Owner sustains because of default by Principal under paragraph 1, of this bond;

then this bond is void; otherwise, it remains in full force.

Any changes in or under the contract documents and compliance or noncompliance with formalities connected
with the contract or with the changes do not affect Surety’s obligation under this bond.

Dated on :
Name of Surety:
(SEAL OF SURETY)
By:
Attorney in Fact
Name of Principal:
(SEAL OF PRINCIPAL)
By:

Its authorized officer
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General Conditions of the Contract

ARTICLE 1.  DEFINITIONS.

1.01

1.02

1.02.61

1.02.02

1.02.03

1.03

1.04

1.06

1.06.01

1.07

1.08

1.09

1.10

The Contract Documents: The Contract Documents consist of the Agreement Form, Addenda, Supplementary
Conditions, General Conditions, Documents contained in the Project Manual, Drawings, Plans, Specifications, and
all modifications issued after execution of the Contract,

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract
Documents.

Owner: The City of Pompano Beach, Florida, (also referred to as the "City").

Contractor: The "party of the second part” to the Contract. The person, firm or corporation with whom a
contract has been made with the Owner for the performance of the Work defined by the Contract Documents,

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination
thereof, of properly registered professional architects, engineers or other design professionals who has entered into a
contract with the Owner to provide professional services for development of the design and Contract Documents for
the Work of this Project and provide Construction Contract Administration as described in the Contract Documents.

City Engineer: City Engineer of the City of Pompano Beach, Florida.

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract
Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final Completion
shall not be deemed to have occurred until any and all governmenta! bodies, boards, entities, etc., which regulate or
have jurisdiction of the Work, have inspected, approved and certified the Work.

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the “Inspector,”
who(m) is/are assigned by the City Engineer to periodically inspect the Project during the construction process,

and who assist(s) the City Engineer in reviewing field performance and its compliance with the Contract
Documents.

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perform either
periedic or full-time specific inspection duties.

Other Contractors: Any person, firm or corporation with whom a Contract has been made by the Owner for
the performance of any work on the site, which work is not a portion of the Work covered by the Contract.

Owner's Representative: The City Official who has been delegated responsibility by the City Manager to act
as the City’s project coordinator. (In most cases, the City Engineer shall be assigned this duty.)

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and Final
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or
by Other Contractors.

The Project: The total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner or by separate contractors.

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the construction
services provided for in the Contract Documents and created pursuant to Florida Statute 218.735(7)(a).
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1.19
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Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with
Contractor for the performance of any part of Contractor's Work., The termn "Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or
subcontraciors of a separate contractor.

Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract with a
Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-subcontractor” is
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an
authorized representative of the Sub-subcontractor. The term "Sub-subcontractor” does not include separate
subcentractors of a separate contractor.

Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material suppliers,
and others) to show how a particular aspect of the Work is to be fabricated and installed. The Contractor's
submittals include shop drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, workmanship bonds, project photographs, record documents, field measurement data, operating
and maintenance manuals, reports, certifications, periodic and final *as-builts”, surveys, videos and other types
of information described in the specifications.

Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which, as
certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of completion in
substantial compliance with the Contract Documents such that the Owner or its designee can enjoy use or
occupancy and can use or operate it in all respects for its intended purpose. In the event the Work includes more
than one Phase, the Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose
provisions for liquidated damages for each Phase,

Subconsultant: A person or organization of properly registered professional architects, engineers or other design
professionals who has entered an agreement with the Project Consultant to furnish professional services in support
of the Project Consultants agreement with the Owner.

Superintendent: The executive representative for the Contractor present on the work at all times during
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and capable
of superintending the work efficiently.

Work: The totality of the obligations, including construction and other services, imposed on the Contractor by
the Contract Documents, whether completed or partially completed, and including all labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The
Work may constitute the whole or a part of the Project.

Written Notice: Shail be deemed to have been duly served if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by
registered mail or other traceable delivery service to the last business address known to him who gives notice.
Electronic, FAX or other telephonic transmission shall not be considered as written notice.

ARTICLE 2. THE WORK,

2.01

2.02

2.03

The Contractor shall perform all of the Work required by the Contract Documents and shall provide materials,
supplies, tools, equipment, labor and services directly related to the Work, and shall perform the Work in a good and
workmanlike manner with sufficient manpower to perform the Work in accordance with the time requirements set
forth in the Contract Documents, and shall perform all other acts and supply all other things necessary to complete
the Work in sirict accordance with the Contract Documents,

When completed the Work shall conform to the requirements of the Contract Documents and be completely ready
for occupancy and finally completed.

The Contractor represents and warrants to the Owner that:
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It is financially solvent and has sufficient working capital to perform the obligations under this Construction
Contract;

It is experienced and skilled in the construction of the type of project described in the Contract Document;

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for the
agreed upon price;

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the name of
the entity identified as the "Contractor” in the Construction Contract, and is legally permitted to perform all the
work set forth in this Construction Contract.

It has visited the jobsite and examined its nature and location, including without limitation: the surface
conditions of the site and any structure or obstruction both natural or man-made; the surface water conditions
and water ways of the site and surrounding area; the subsurface conditions of the land as disclosed by soil test
borings; and the location of electric and utility lings and water, sanitary, sewer and storm drain lines, as well as
site ingress and egress. The Contractor acknowledges receipt and has reviewed the site geotechnical report
provided for the Owner.

It will comply with all federal, state and local governmental laws, rules and regulations relating to its
responsibilities as set forth in the Contract Documents.

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS.

3.01

3.01.01

3.01.02

3.01.03

3.01.04

3.02

3.03

The Contractor represents that:

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and other
Contract Documents including but not limited to those relating to the architectural, structural, mechanical, electrical,
civil engineering and plumbing elements and have compared and reviewed all general and specific details on the
Drawings and the various technical and administrative requirements of the Specifications.

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry out the
Work, all safety precautions and programs required in connection with carrying out the Work, all conflicts,
discrepancies, errors and omissions that Contractor is aware of as a result of the examination and comparison of the
Contract Documents have been either corrected or clarified to the satisfaction of the Contractor prior to execution of
this Construction Contract.

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all
systems and Work shall be functional and in accordance with the requirements of the Contract Documents.

The Contract Time is adequate for the performance of the Work,
The Contractor is responsible for all means, methods, techniques and sequencing of construction.
If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or omission in

the Contract Documents then it shall immediately notify Project Consultant and Owner prior to proceeding with the
specific portion of the Work.

ARTICLE 4. INTENT AND INTERPRETATION.

4.01

4.01.01

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as follows:

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the
documents which make up this Contract and shall immediately give written notice to the Owner and the Project
Consultant of any conflict, ambiguity, error or omission which the Contractor may find with respect to these
documents before proceeding with the affected Work.
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The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all.

The intent of the Contract Documents is fo include all labor, materials, equipment services and transportation
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing, specifications and
other Contract Documents in this regard,

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor shall
control.

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the judge
of the performance thereunder.

The Project Consultant shall render interpretations necessary for the proper execution or progress of the Work with
reasonable promptness on written request of either the Owner or the Contractor, and shall render written decisions,
within a reasonable time, on all claims, disputes, change order requests, substitution requests, requests for
interpretation and other matters in question between the Owner and the Contractor relating to the execution or
progress of the Work or the interpretation of the Contract Documents.

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably inferable
from the Contract Documents.

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both the Owner
and the Contractor, and shall not show partiality to either.

ARTICLE 5. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT

5.01

5.02

5.03

Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any
other documents, intellectual property, software, computer-assisted material or disks relating to or regarding the
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or provided
by the Project Consultant, Contractor, Subcontractor or others,

The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however, that in
no event shall the Contractor use, or permit to be used, any portion or all of same on other projects without the
Owner's prior written authorization.

The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by Owner.
In the event Contractor fails to provide same to Qwner as demanded, Contractor acknowledges that the Owner will
need same and will be irreparably harmed and be subject to an injunction to provide same.

ARTICLE 6. TEMPORARY UTILITIES.

6.01

6.02

6.03

6.03.01

Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply all
water needed for the construction and other services required by the Contract Documents and shall pay for all
service connections and water used by the Contractor or Subcontractors unless the contrary is provided for
elsewhere in the Contract Documents.

Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to supply all
electricity needed for the construction and other services required by the Contract Documents and shall pay for all
service connections and electricity used by the Contractor or Subcontractors unless the contrary is provided for
elsewhere in the Contract Documents.

Temporary Sanitary Facilities And Sewers:
The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and facilities for

the use of his employees as may be necessary to comply with the regulations of any governmental agencies,
departments, etc. which address or govern these issues.
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No nuisance will be permitted.
Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition.

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner’s existing building or on-
site facilities unless the contrary is provided for elsewhere in the Contract Documents.

ARTICLE 7.  PROGRESS.

7.01

7.01.01

7.01.02

7.01.03

7.01.04

7.01.05

7.02

7.02.01

7.02.02

7.03

7.04

7.04.01

7.04.02

Contractor shall provide the Owner with full information in advance as to its plans for performing each part of the
Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award Information and
subsequently updated schedules submitted to the Owner on a monthly basis as required in Article 10 below, as a
condition precedent to payment(s).

Such schedule shall be in a form acceptable to the Owner.

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree
in writing) and shall be updated to reflect conditions encountered from time to time and shall apply to the total
Project.

Each such revision shall be provided to the Owner and the Project Consultant.

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material breach of
this Contract.

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the Schedules
are acceptable or reasonable, but it is simply reviewing same for its own informational purposes.

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the requirements
of the Contract Documents, such as the required completion dates, the Owner may so notify Contractor who shall

thereupon take such steps as may be necessary to improve its progress so as to complete the Work on or before the
required Substantial Completion Date.

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet the
requirements of the Contract Documents, such as the required completion dates, then the Owner may require an
increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own labor force, the
number of shifts, overtime operation, Contractor’s supervision and additional days of work per week, all without
cost to Owner.

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to
achieve the quality of work and rate of progress required by the Contract Documents.

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by Owner that
Contractor is not prosecuting its Work with such diligence as will assure completion within the time specified.

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents and
remedies afforded Owner under the Contract Documents or at law, may:

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and assess all
costs, expenses or fees for same against contractors and/or

Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents, or any
separable part thereof, in accordance with the applicable provisions of the Contract Documents.

ARTICLE 8. EXPEDITING
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The Work, equipment and material provided under this Contract may be subject to expediting by Owner.

Owner shall be allowed reasonable access to the shops, factories and other places of business of the Coniractor
and/or Subcontractors for expediting purposes.

As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting, and
Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such expediting.

Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for
timeliness of delivery of the equipment and material to be provided under the Contract Document.

ARTICLEY9. COMPLETION

9.01

9.01.01

9.01.02

9.02

9.03

9.04

5.05

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Contractor shall prepare and submit to the Project Consultant a comprehensive Punch
List of items to be completed or corrected prior to final payment. Failure to include an item on the Punch List does
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty (30)
calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents. If
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty {30)
calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty (60)
calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If Substantial

Completion is not defined in the Contract Documents, the list shall be completed upon reaching beneficial
occupancy or use.

For a Project involving the construction of more than one building or structure, or involving a multiphased project, a
Punch List shall be created for each building, structure, or phase of the Project pursuant to the limitations provided
for above in 9.01.01 and 9.01.02, as applicable.

The failure to include any comrective work or pending items not yet completed on the List does not alter the
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract. All
items that require correction under the Contract Documents and that are identified after the preparation and delivery
of the Punch List remain the obligation of the Contractor as defined by the Contract Documents.

Upen completion of all of the items on the Punch List, the Contractor may submit a payment request for all
remaining retainage withheld by the local governmental entity pursuant to this section. Ifa good faith dispute exists
as to whether one or more iteins identified on the list have been completed pursuant to the Contract Documents, the

Owner may continue to withhold an amount not to exceed 150 percent of the total costs to complete the outstanding
itern,

In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities

required hereunder in paragraph 9.01, the Owner need not pay or process any payment request for remaining
retainage.

ARTICLE 10. CONTRACT PAYMENTS

10.01

10.01.01

Schedule of Values:

The Contractor shall maintain and update the Schedule of Values otiginally provided to the Owner as Post-Award
Information.
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The Contractor's Schedule of Values apportions the Contract Price among the different elements of the required
Work for purposes of periodic and final payments and shall be submitted as detail in support of the Contractor’s
monthly Application for Payment.

The Schedule of values shall be presented with such detail, and supported with whatever information the Project
Consultant or the Owner reasonably requests.

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element thereof.

Contractor’s failure to comply with this provision shall be grounds for Owner to terminate Contractor, as provided
for elsewhere herein,

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein.

On or before the 15th day of each month after commencement of performance, but no more frequently than once
monthly, the Contractor may submit an Application for Payment to the Owner for the period ending the last day of
the previous month or other pay period as mutually defined and agreed to by the Contractor and Owner and as
provided for in the Contract Documents. The Contractor shall also deliver a copy of the Application for Payment to
the Project Consultant,

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and include
whatever supporting information as may be required by the Project Consultant, the Owner, or both.

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25 below.

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's representation
that the quantity of work has reached the level for which payment is requested, that the Work has been properly
installed or performed in substantial compliance with the requirements of the Contract Documents, and that the
Contractor knows of no reason why payment should not be made as requested.

Upon receipt of the Application for Payment, the Project Consultant shall:

a. Within ten (10) days review the Application for Payment and may also review the Work at the Project site or
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for
Payment and is as required by the Contract Documents.

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the
Contractor.

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's written
approval of the Application for Payment but in no event later than twenty-five (25) days after the invoice was
received by the Owner.

The Owner may reject the Application for Payment within twenty (20) business days after the date on which the
Application for Payment is stamped as received. The rejection shall be in writing and shall specify the deficiency in
the payment request or invoice and the action necessary to make the payment request or invoice proper.

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid.

The Contractor may submit a corrected Application for Payment which corrects the deficiency or deficiencies
specified in writing by the Owner. The Owner shall either pay or reject the corrected Application for Payment
within ten (10) business days after receipt of same.

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein, it
must be resolved in accordance with the dispute resolution procedures outlined in Article 45.

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant less such
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have the right to

Page 55



10.02.12

10.02.13

10.02.14

10.02.15

10.62.16

10.03

10.04

Exhibit A - Solicitation Documents

withhold as authorized by the Contract Documents or reasonable business practices. In the event of a dispute with
regard to a portion of the Application for Payment, the Owner shall pay the undisputed portion pursuant to the
timeline established in this Section,

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner from
the exercise of any of its rights as set forth in the Contract Documents.

The submission by the Contractor of an Application for Payment also constitutes an affirmative representation and
warranty that all Work for which the Owner has previously paid is free and clear of any lien, claim, or other
encumbrance by any person whatsoever.

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents and as
required by the Owner, also provide to the Owner documents relating to the Project, including but not limited to,
updated schedules and daily logs, properly executed documents that all subcontractors, materialmen, suppliers or
others having rights, acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive and
relinquish any rights or other claims of any nature relating to the Project.

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment submitted,
title to all work included in such payment shall be vested in the Owner.

Dollar Value/Time Graphs: Each of the Contractor’s Application for Payment shall be accompanied by a graph,
prepared by the Contractor, that consecutively tracks the percentage of completion of both the Application for
Payment’s dollar value attained and the contract time (calendar days) elapsed, all coinciding with the date of the
Application for Payment.

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors,
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the event
such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable procedurss in
order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers, suppliers,
materialmen or others paid.

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or
improper materials or workmanship nor shall same act as a waiver or release of future performance in accordance
with the Contract Documents.

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR

11.01

11.01.01

11.01.02

11.02

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-percent
(50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will reduce the
amount of retainage withheld from each subsequent progress payment to five percent.

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent (50%)
completion shall be the point at which the Owner has expended fifty-percent (50%6) of the total cost of the
construction services purchased with all costs associated with existing change orders and any other additions or
maodifications to the construction services provided for in the Contract Documents.

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application for
Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion date. The
Owmer shall promptly make such payment unless the Owner has grounds for withholding the payment retainage as
provided herein.

If the City pays the retainage amount upon the Contractor’s request which is attributable to the labor, services, or
materials supplied by one or more contractors or suppliers, the Contractor shall timely remit payment of such
retainage to those subcontractors or suppliers.
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Regardless of the provisions in this Article, in no event shall the Owner be required to pay or release any amounts
that are the subject of a good faith dispute, a claim brought pursuant to Fla, Stat. § 255.05, or otherwise the subject
of a claim or demand by the Owner.

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced by
the Owner in its sole discretion if any of the following exists:

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by the
Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the anticipated
delay and the Owner will use the amounts specified for Liquidated Damages as the basis for amounts withheld.
Said funds shall be held until such time as the Project Consultant or Owner determine that the Work is back on
schedule. By making said funds available to Contractor, Owner does not waive its right to assess liquidated
damages at the completion of the Project;

Liquidated Damages as set forth in this Contract;

Defective Work unremedied;

Punch-List items unremedied;

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge items
for work performed by Owner or another contractor at the request of Owner, which work is within the scope of
the Work under this Construction Contract;

Claims filed by subcontractors, laborers, suppliers, materialmen or others;

Failure to comply with any and all insurance requirements;

Failure of the Contractor to make payment properly to Subcontractors or others;

Damage to the Owner or another contractor;

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or Final
Completion Date;

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents;

Failure of the Contractor to submit the information or documents required by this Contract or reasonably
required by Owner, including but not limited to schedules and daily logs.

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT.

12.01

If within thirty (30) days of the date payment to the Contractor is due, the Owner, without cause or basis hereunder,
fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor shall have the right to

cease work until receipt of proper payment after first providing ten (10) days written notice of its intent to cease
work to the Owner.

ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER.

13.01

13.02

The Qwner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and tangible
material, including but not limited to surveys and other information concerning existing conditions on the Site.

The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey.

ARTICLE 14. LICENSES AND PERMITS,
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All licenses and permits necessary to commence and prosecute the Work to completion shall be procured and paid
for by the Contractor, unless expressly provided for elsewhere in the Contract Documents,

All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically provided
within the Contract Documents,

ARTICLE 15. CEASE AND DESIST ORDER.

15.01

15.02

15.03

In the event the Contractor fails or refuses to perform the Work as required herein, the Owner may instruct the
Contractor to cease and desist from performing the Work in whole or in part. Upon receipt of such instruction, the
Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed further until the
cause for the Owner's instructions has been corrected and the Owner instructs that the Work may resume.

In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor fails and
refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that the cause of such
instructions will be eliminated or corrected, then the Owner shall have the right, but not the obligation, to carry out
the Work with its own forces, or with the forces of another contractor, and the Contractor shall be fully responsible
and liable for the costs of performing such work by the Owner.

The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner may
have against the Contractor,

ARTICLE 16, DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR.

16.01

16.02

16.03

16.04

16.05

16.06

16.06.01

16.06.02

16.06.03

16.07

16.07.01

The Contractor shall perform the Work in accordance with the Contract Documents.

The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of those
engaged in the Work on behalf of the Contractor.

The Contractor hereby warrants that all labor provided under this Contract shall be competent to perform the
tasks undertaken, that the product of such labor shall yield only first-class results, that all material and
equipment provided shall be new and of high quality, that the Work will be complete, of high quality, without
defects, and in compliance with the requirements of the Contract Documents. Any Work not complying with
the requirements of this Subparagraph shall constitute a breach of the Contractor's warranty.

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shalt obtain and pay for all
required permits, fees, and licenses and shall comply with all legal requirements applicable to the Work.

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere in the
Contract Documents.

Record Keeping on Site:

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop drawings and
other submittals, and other documents and materials as required by the Contract Documents at the site.

All of these items shall be available to the Owner and the Project Consultant at ail regular business hours.

Upon final completion of the Work, all of these items shall be finally updated and provided to the Owner and
shall become the property of the Owner.

Shop Drawings And Other Submittals:

The Contractor shall submit for approval with reasonable prompiness and in a timely manner so as to cause no delay
in the Work, various submittals including shop drawings as required for the Work of the various trades.
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These shop drawings and other submittals shall be in accordance with the requirements of the Contract Documents

and shall be carefully checked in every respect and signed by the Contractor before submitting same to the Project
Consultant.

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are
documents prepared and utilized by the Contractor to coordinate the Work.

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been
approved in writing by the Project Consultant.

All Work requiring approved shop drawings or other submittal shall be done in compliance with such approved
documents, However, approval by the Project Consultant or the Owner shall not be evidence that Work
installed pursuant thereto conforms with the requirements of the Contract Documents.

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete submittal
except as may be provided otherwise within the Contract Documents.

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each submittal, the
date of any resubmittal, the date of any approval or rejection, and the reason for any approval or rejection.

The Centractor shall have the duty to carefully review, inspect and examine any and all submittal and
resubmittals before submission of same to Owner or the Project Consultant.

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the Work.
Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and excess
materials or equipment. In the event the Project is located at or near occupied facilities, then Owner may
establish additional rules and regulations regarding condition at the Project, including but not limited to,
keeping the Project and the occupied premises clean, safe and secure.

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project site and
to review or inspect the Work.

ARTICLE 17. SUBCONTRACTS.

17.01

17.02

17.02.01

17.02.02

17.02.03

17.02.04

17.03

17.04

The Contract Documents make no attempt to fix the scope of the Work of any Subcentractor nor the
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of all
Work and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without good cause.

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as Post-
Award Information by submitting;

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of the
Construction Contract.

Updated listings of Subcontractors denoting changes to the fist submitted as Post-Award Information within ten ( 10)
days of said change.

Copies of executed Subcontractor Contracts within ten (10) days of their execution.

A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors
with each Application For Payment submitted by the Contractor.

All contracts with Subcontractors shall incorporate by reference the terms and conditions of this Construction
Contract.

The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the Owner
binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is replaced by another
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contractor pursuant to the terms of the Contract Documents. The Contractor shall also include in all Subcontracts a
provision requiring the Subcontractor, in the event of the Contractor's termination, to consent to the assignment of
their Subcontracts to the Owner.

The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with the
Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the Subcontractors
provide said sworn statement upon Owner's request.

Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each Subcontractor
and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance with the terms

and provisions of its contractual obligations to Contractor and any legal or statutory provisions that apply to its
work, materials or equipment.

Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with the
requirements of this Article 16 or other provisions of the Contract Documents,

ARTICLE 18. CONTRACTOR’S SUPERINTENDENT

18.01

18.01.01

18.01.02

18.02

18.04

18.05

Before starting the Work, Contractor shall designate an English speaking, competent, authorized representative
(hereinafter Superintendent), acceptable to the Owmer, to represent and act for the Contractor. The Contractor shall:

Inform Owner, in writing, of the name and address of such representative together with a clear definition of the
scope of his authority to represent and act for Contractor and shall specify any and all limitation on such authority.

Keep the Owner informed of any subsequent changes in the foregoing.

The Superintendent shall be present (or be temporarily represented by a person familiar with the project work
activities and schedule) at the site of the Work at all times when the Work is actually in progress,

All notices, determinations, instructions and other communications given o the Contractor’s Superintendent shall be
binding upon the Contractor.

The Superintendent shall maintain a daily log/report which shall include at least the following information: weather
conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress; and inspections
at site. Copies of the daily entries shall be provided to the Owner once per month, or as required elsewhere in the
Contract Documents.

ARTICLE 19, COOPERATION WITH OTHERS.

15.01

19.02

The Owner and other contractors and subcontractors may be working at the site during the performance of the
Construction Contract, and Contractor's work may be interfered with as a result of such concurrent activities.
Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance of the Work.
Owner may require that certain facilities be used concurrently by Contractor and other parties and Contractor shall
comply with such requirements.

If any part of the Contractor's work depends on proper execution or results from any work performed by the Owner
or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report to the Owner
any apparent discrepancies or defects in such work that render it unsuitable for such proper execution and results.
Failure of the Contractor to so report shall constitute an acceptance of the Owner or separate contractor's work as fit
and proper to receive Contractor's Work, except as to defects which may subsequently become apparent in such
work performed by others.

ARTICLE 20, SITE CONDITIONS.

20.01

Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfy itself
concerning the nature and location of the Work and the general and local conditions, and particularly, but without
limitation, with respect to the following: those affecting transportation, access, disposal, handling and storage of
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material; availability and quality of labor, water and electric power; availability and condition of roads; climatic
conditions; location of underground utilities as depicted in the Contract Documents; governmental processes and
requirements for obtaining permits other than issuance of the original building permits, certificates of occupancy and
other regulatory/utility approvals; physical conditions at the work sites and the Project area as a whole; topography
and ground surface conditions; subsurface geology, and nature and quality of surface and subsurface materials to be
encountered; equipment and facilitics needed preliminary to and during performance of the Construction Contract;
and all other matter which can in any way affect performance of the Construction Contract, or the cost associated
with such performance.

The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the responsibility
for properly estimating either the duration, difficulties, or the costs of successfully performing the Work.

Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during the course
of the Work Contractor encounters an underground utility facility that was not shown on the Contract Documents;
or subsurface or concealed conditions at the Project site which differ materialiy from those shown on the Contract
Documents and from those ordinarily encountered and generally recognized as inherent in work of the character
called for in the Contract Documents; or unknown physical conditions of the Project site, of an unusual nature,
which differ materially from that ordinarily encountered and generally recognized as inherent in work of the
character called for in the Contract Documents, Contractor, without disturbing the conditions and before performing
any work affected by such conditions, shall, within forty-eight (48) hours of their discovery, notify Owner and
Project Consultant in writing of the existence of the aforesaid conditions. Project Consultant and Owner shall,
within two (2} business days after receipt of Contractor’s written notice, investigate the site conditions identified by
Contractor. If] in the sole opinion of Project Consultant, the conditions do materially so differ and cause an increase
or decrease in Contractor’s cost of, or the time required for, the performance of any part of the Work, whether or not
changed as a result of the conditions, Project Consultant shall recommend an equitable adjustment to the Contract
Price, or the Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the Contract price
or the Contract time, the adjustment shall be referred to Project Consultant for determination. Should Project
Consultant determine that the conditions of the Project site are not so materially different to justify a change in the
terms of the Contract, Project Consultant shall so notify Owner and Contractor in writing, stating the reasons, and
such determination shall be final and binding upon the parties hereto. No request by Contractor for an equitable
adjustment to the Contract under this provision shall be allowed unless Contractor has given written notice in strict
accordance with the provisions of this Article. No request for an equitable adjustment or change to the Contract
Price or Contract Time for differing site conditions shall be allowed if made after the date certified by Project
Consultant as the date of substantial completion.

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY.

21.01

21.01.01

21.01.02

21.02

21.02.01

21.02.02

Contractor shall at all times conduct, at its expense, all operations under the Censtruction Contract in a manner to
avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Contractor shall promptly take such reasonable precautions as are necessary and adequate against any conditions
which involve risk of a loss, theft or damage to its property.

Contractor shatl continuously inspect all of its Work, materials, equipment and facilities to discover and determine
any such conditions and shal! be solely responsible for discovery, determination and correction of any such
condition.

Contractor shall comply with all applicable laws and regulations,

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract Documents and
shall promptly comply with any project security requirements established by Owner.

These security requirements may be more stringent in the event portions of the facilities or project are occupied or
otherwise being used.
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Such compliance with these security requirements shall not relieve Contractor of its responsibility for maintaining
property security for the above noted items, nor shall it be constructed as limiting in any manner Contractor's
obligation to undertake reasonable action as required to establish and maintain secure conditions at the site,

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall provide these
reports to Owner in a timely manner.,

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT.

2201

22.02

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, ali

materials delivered to the site, and all materials and equipment involved in the Work until completion and final
acceptance of the Work under this Contract.

Permanent openings for the introduction of work and materials to the structure and construction site shall be
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and unblemished
condition,

ARTICLE 23, ADMINISTRATION OF THE CONTRACT,

23.01

23.01.01

23.01.02

23.02

23.03

23.04

23.05

23.06

23.07

23.08

23.09

The Project Consultant will provide Administration of the Contract.

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project
Consultant shall be considered to be the City Engineer.

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a
replacement and the role of the replacement shall be the same as the role of the original Project Consultant.

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and discharge
those responsibilities allocated to the Project Consultant by the Owner.

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques,
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of omission
or commission of the Contractor, its Subcontractors or their agents or employees.

The Project Consultant and Owner will each have the authority to reject Work which does not conform to the
Contract Documents and to require special inspection or testing with prior approval by the Owner. Neither the
Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made by them in good
faith cither to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Project
Consultant or the Owner to the Contractor, any Subcontractor, any of their agents or employees, or any other person
performing any of the Work,

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the Owner.

The Project Consultant will review and certify the Contractor’s Application for Payments which the Owner must
subsequently approve prior to Payment of the Contractor.

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all
dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and Specifications
and other Contract Documents.

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be modified
nor extended without written consent of the Contractor, the Project Consultant, and the Owner.

Notwithstanding anything to the Contrary in these General Conditions or any other “Contract Document” as that
term is defined in the Professional Services Agreement between the City of Pompano Beach, Florida and the Project
Consultant, it is not the intention nor shall any of the provisions of those documents act as a release, limitation or
discharge of the obligations or responsibilities of the Project Consultant pursuant to its agreement with the Owner.
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The Project Consultant will utilize the Contractor Performance Report to monitor and record the Contractor’s

performance for the work specified by the contract. The Contractor Performance Report has been included as an
exhibit to the contract.

ARTICLE 24. MATERIALS,

24,01

24.01.01

24.01.02

24.01.03

24.01.04

24.02

24.03

The Contractor shall provide materials and equipment as required in the Contract Documents. No substitution will
be permitted except in the instance where a material is no longer available during the progress of the Work or is
deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work or for obvious
economic benefits accruable to the Owner.

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the proposed
substitution into the Work.

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant and the
Ovwmer. Documentation for the proposed substitution must include, but is not limited to substantiation of the
Contractor's efforts to obtain the originally specified materials including documentary evidence from the original
materials’ manufacturer that such materials are not available.

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in
advance by the Owner.

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility of and
borne by the Contractor.

The Contractor shall make written request to the Project Consultant for and obtain his written approval of the use of

any materials proposed for use when "approval” materials are specified or a performance type specification is
utilized without mentioning any standard by name.

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of the
products or equipment required for the Work, Project Consultant shall request a Change Order Proposal from the
Contractor for modifying the Contract to incorporate the respective changes to the Work required, the Contract
amount, and the Contract Time as beneficial to the Owner.

ARTICLE 25. STORED MATERIALS.

25.01

25.01.01

25.01.02

25.01.03

25.01.04

25.02

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the construction
site all materials and equipment required for the performance of the Contract.

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are properly

stored and are going to be installed or incorporated into the construction of the Project within thirty (30) days of
delivery to the construction site.

The storage facilities and methods of storing shail meet Owner's approval and shall be in accordance with
manufacturer's recommendations, or Owner will not be obligated to pay for same.

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight enclosure
provided by Contractor at its expense.

Owmer may at its discretion require material to be stored in an air-conditioned location.

Provided the above conditions are met, the stored materials may be included in a subsequent Application for
Payment if the Contractor also complies with the following:
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An applicable purchase order is provided listing the materials in detail and identifying the Contract Documents, by
name, with verification that the total value of the purchase order amount reconciles with the corresponding
application for payment stored materials line item value,

Evidence that proper storage security is provided.

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored or
stockpiled.

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss, damage
{from whatever source), or disappearance, including loss or theft prior to incorporation into the Work., By
execution of the Contract, Contractor releases Owner from any responsibility for Stored Materials and assumes
alt liability for and risk of loss or damage, by whatever means, including Owner's alleged negligence, regardless
of whether the Owner has paid for said Stored Materials,

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area except
for incorporation into the Project or upon subsequent written approval by Owner.

No Applications for Payment shall be submitted nor payments made based on the value of materials stored at
locations other than the Project, unless otherwise approved in writing by the Owner.

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored Material
pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for providing and
installing such material in accordance with the requirements of the Contract Documents,

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for Payment will
pass to the Owner either by incorporation in the Project or upon receipt of payment by the Contractor, whichever
occurs first, free and clear of all liens, claims, security, interest or encumbrance; and that none of the Work and none
of the Stored Materials covered by the Application for Payments will have been acquired by the Contractor, or by
any other person performing the Work at the site or providing materials and equipment to the Project, subject to an
agreement under which an interest therein or encumbrance thereon is retained by the seller or otherwise imposed by
the Contractor or such person.

In the event stored materials which Owner is paying for in advance of their being installed or incorporated into the
Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30} days of when
they are delivered to the site, Contractor shall not be entitled fo payment for any future stored materials on this
Project and the amounts previously approved for payment for said materials shali be deducted from the Contractor’s
next application for payment..

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

26.01

26.01.01

26.01.02

26.01.03

All material and equipment provided and work performed shall be properly inspected by Contractor, at its expense,
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner, Project
Consultant and any inspectors conducting an inspection pursuant to code, law, regulations, etc.

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents necessary for
such quality surveillance, observation or quality audit.

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant, Inspectors for
any governmental agency, authority, or board.

Owner also reserves the right to designate others such as consultants, commissioning authorities, test and balance
agents, forensic specialists, etc. to conduet inspections during or subsequent to the Work as Owmer in its discretion
desires.
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Owmer and Project Consultant shall be afforded full and free access to the shops, factories or places of business of
Contractor and its Subcontractors for such quality surveillance, observation or quality audit and to determine the
status of the Work.

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notify the suppliers
that the material shall not be produced or fabricated without due notice to the Project Consultant and Owner and an
opportunity for such inspection,

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must, if
required by the Project Consultant or Owner, be uncovered for examination at the Contractor’s expense.

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or Inspector
either during performance of the Work or on final quality surveillance, or during any applicable warranty period, to
be defective or not complying with the requirements of this Construction Contract, Owner, City Engineer, Project
Consultant or Inspector will notify Contractor in writing that such material, equipment or portions of the Work is
rejected and Owner reserves the right to withhold payment on any such item or seek compensation from Contractor
for same. Thereupon, Contractor shall, at its own expense, immediately remove, replace or correct such defective
material, equipment or portions of the Work by making the same comply strictly with all requirements of the
Contract Documents. The Contractor shall be responsible for the costs of any additional site observations, special
inspections and/or testing, or other activities of either the Project Consultant or the Owner made necessary by the
correction of such defective materials, equipment or portions of the Work.

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as
hereinafter provided.

ARTICLE 27. WARRANTY.

27.01

27.02

27.03

27.04

Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated into any
Work covered by the Contract Documents shall be new and, where not specified, of the most suitable grade of their
respective kinds for their intended use, and all workmanship shall be in accordance with construction practices
acceptable to Owner and Project Consultant,

Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials and
workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper and
workmanlike, first class and free from defects for a period of twelve (12) months (unless longer guarantees or
warranties are provided for elsewhere in the Contract Documents in which case the longer periods of time shall
prevail) from and after Final Completion of the Work under the Contract Documents, regardless of whether the
same were provided or performed by Contractor or by any Subcontractor.

Contractor’s warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes, and
other applicable provisions of State law,

In the event of damage or injury to persons or property or other consequential or resultant damages result from
Contractor’s breach of any warranties, then the Contractor will be responsible for same.

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL.

28.01

The Contractor shall provide, at Contractor’s expense, for the duration of the Work, a suitable lockable office for
any Owner designated personnel.

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY.

29.01

A marked up record set of the Contract Documents and other project records as required elsewhere within the
Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents will be
given to the Project Consultant at the completion of the Work as required by the Contract Docurnients, and properly
labeled as "Project Record Documents.”
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In addition to the "Project Record Documents”, the Contractor will cause to have prepared by a Surveyor, registered
in the State of Florida, a site survey clearly representing all Work done under this Contract and updating the original
survey as may have been provided by the Owner.

The Contractor shall submit Project Record Documents and Survey in the manner and format specified elsewhere in
the Contract Documents.

This is a critical item and final payment will be withheld from the Contractor until "Project Record Documents” and
survey are provided by the Contractor and approved by the Project Consultant.

ARTICLE 30, SALVAGE.

30.01

30.02

Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing facilities on
this site shall be the property of the Owner; and this material shall be piled or stacked on the site if the Owner
desires this material, |

[f this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense.

ARTICLE 31. CLAIMS BY THE CONTRACTOR.

31.01

31.01.01

31.01.02

31.01.03

31.01.04

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner for
any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20 which are
treated as set forth therein), are subject to the following terms and conditions:

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner, c/o the
City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the Project
Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the circumstances
causing the claim, and same shall set forth in detail all known facts and circumstances supporting the claim and
the actual damages or injuries suffered,;

The Contractor shall continue diligently with its performance hereunder regardless of the existence of any
claims submitted by the Contractor;

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the Contractor
shall strictly comply with the notice requirements above and such claim shall be made by the Contractor before
proceeding to execute any additional or changed Work. Failure of the condition precedent to occur, i.e.,
providing notice as required in Article 31.01.01 above, shall constitute a complete waiver by the Contractor of
any claim for additional compensation or extension of time. This wrilten notice requirement may not be waived
by verbal representations or the acts of representatives of the Owner or Project Consultant;

In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost of labor and
materials incurred by the Contractor at the jobsite and shall in no event include indirect cost, overhead, loss of
profit, or consequential damages of the Contractor. The Owner shall not be liable to the Contractor for claims
of third parties including, but not limited to, subcontractors, suppliers, laborers, etc.

ARTICLE 32. CHANGE ORDERS.

32.01

32.02

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner by
Change Order, Project Consultant’s Supplementary Instructions, and Construction Change Directives.

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or deducting
from the Contract Sum or Contract Time in strict accordance with the following terms and conditions:
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Change Order shall mean a written order to the Contractor executed by the Owner and the Project Consultant
after execution of this Contract, directing a change in the Work and may include a change in the Contract Price
or the time for the Contractor's performance, or any combination thereof;

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows:

a. By mutual agreement between the Owner and the Contractor as evidenced by (a) the change in the Contract
Price or time being set forth in Change Order in accordance with Article 32.02.08 below, and (b) the
execution of the Change Order; or,

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if
any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08 below) by
determining the “total actual costs” (in accordance with Article 32.02.09 below), incurred or savings
achieved, resulting from revisions in the Work. Such total actual costs or savings shall include a
component for direct jobsite overhead and profit but under no circumstances shall it include non-job site
overhead expenses or costs or any other indirect costs or components. Any such costs or savings shall be
documented in the format, and with such content and detail as the Owner or the Project Consultant requires.
If agreement is not reached as to the change in time, Contractor shall be given a reasonable time based
upon the scope of Work required by the change.

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's
agreement to the ordered changes in the Work and the change in the Contract Price and the time for
performance by the Contractor. The Contractor, by executing the Change Order, waives and forever releases
any claim against the Owner for additional time or compensation for issues or matters relating to or arising out
of or resulting from the Work included within or affected by the executed Change Order.

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference to all
Change Orders if such notice, consent or approval are required by the Owner, the Project Consultant, the
Contractor's surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's
warranty to the Owner that the surety has been notified of, and consents to, such Change Order and the surety
shall be conclusively deemed to have been notified of such Change Order and to have expressly consented
thereto, and that the penal sums of the performance and payment bonds furnished by Contractor and Surety are
adjusted coextensively with the amount of the Change Order.

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All such
Work shall be executed under the terms of the original Contract.

All change orders and adjustments shall be in writing and executed by the Contractor and Qwner; otherwise, no
claim for additional compensation or time will be allowed,

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below) saved as
confirmed by the Project Consultant. The amount shall not include an amount for the overhead and profit of the
Contractor which the Owner is not required to pay as a result of the deletion or decrease. When both additions
and credits covering related Work or substitutions are involved in a change, the overhead and profit shall be
calculated on the basis of net increase, if any, with respect to that change.

The value of any change ordered under the Contract for extra Work and/or any reductions in Work required,
shall be determined under one or more of the following procedures before a written Change Order is issued.

a. By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the Contractor,
which prices shall include Contractor's overhead and profit.

b. By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the Owner
and the Contractor, which price shall include Contractor's overhead and profit but under no circumstances
shall it include non job site overhead, expenses or costs or any other indirect costs; a breakdown of the
estimated costs comprising the lump sum price may be required by the Project Consultant for his review,
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Percentage for overhead and profit shall be determined in accordance with the method listed for COST
PLUS PRICE, subparagraph (¢.) below.

By a COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an added
percentage, all determined as follows:

OVERHEAD AND PROFIT:

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools and
ordinary equipment incidental to and required for the work of subcontractors (whether performed by them or
others) shall be considered to be just and fully compensated for, by adding an amount equal to five percent
(5%e) of the sum of material costs (as defined under Article 34.08.09(a) below) and labor costs (as defined
under Article 34.08.09(b) below), and rentals (as defined under Article 32.08.09(c) below). There shall be no
compensation for any non job site overhead, expenses or costs.

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including the JOB
SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs.

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of small
equipment incidental to and required for the Work of the General Contractor (including that of his
subcontractors) shall be considered to be just and fully compensated for by adding an amount equal to ten
percent (10%) of the sum of material costs (as defined under Article 32.08.09(a) below and labor costs (as
defined under Article 32.08.09(b) below) and rentals (as defined under Article 32.08.09(c) below). There
shall be no compensation for any non job site overhead expenses or costs.

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the JOB-
SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs.

BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a sum of
one percent (1%) of the total cost of the change, (including material, labor, overhead and profit, and
equipment rentals) shall be allowed on all change orders,

The total actual costs of materials, labor and equipment rentals may include the following only:

a.

Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the site
and as evidenced from originally receipted invoices, listing appropriate quantities and unit prices. Records
in proper form shall be maintained and available to the Project Consultant at all times.

Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and foremen
involved in and necessary to completing the particular construction operations, for each day and every hour
such labor teams and foremen are actually employed and on the extra Work required, including the net cost
of insurance, Social Security and Workmen's Compensation. The furnishing, use and maintenance of small
tools and ordinary equipment normal to the work of individual workmen in the trades will be considered
part of the labor costs. Records in proper form shall be maintained and available to the Project Consultant
at all times.

Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels, drills,
mixers, pumps, hoists, etc., required for the economical performance of the Work, at reasonable rental
prices agreed upon before work commences, shall be allowed the Contractor and/or his subcontractors by
the Project Consultant for each and every hour such special equipment is in use on the particular work.

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not been an
agreement reached with the Owner as to an adjustment to the Contract Price or time, and even if there is a
dispute as to same. In such instances the Owner, City Engineer or Project Consultant will issue a Construction
Change Directive to Contractor providing for the scope of work to be performed and the payment therefore
based on 32.02.09 above. A Change Order or proposed Change Order shall not be the basis of the Contractor
not performing pursuant to the Contract Documents.
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The Contractor, Owner and Project Consultant shall administer and document the Change Order process by

utilizing the documentation specified elsewhere in the Contract Documents, including a Construction Change
Directive.

The Project Consultant will have authority to order minor changes in the Work not involving an adjustment to
the Contract Sum or Contract Time and not inconsistent with the intent of the Contract Documents. Such

changes shall be effected by written order of the Project Consultant and such changes shall be binding on the
Owner and the Contractor.

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City of
Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated below:

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent of the
original construction contract amount, not to exceed $75,000 in the aggregate.

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in 32.04A
above, all subsequent change orders will require prior City Commission approval, except in emergency
cases as declared by the City Manager, or where the change order in question would be in the form of a
credit, thereby reducing the adjusted contract amount.

C. Approval of change orders under this policy shall be for the purposes of expediting the work in progress
and shall be confirmed by City Commission action at the next regular meeting of the City Commission.

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

33.01

33.02

33.03

33.04

33.05

33.05.01

33.05.02

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation
of a directive from the Owner or the Project Consultant, such work shal! be uncovered and displayed for the

Owner's or Project Consultant's inspection upon request, and shall be reworked at no cost in time or money to
the Owner.

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A) above, it
shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the Owner's or Project
Consultant's inspection. If the uncovered work conforms substantially with this Contract, the costs incurred by

the Contractor to uncover and subsequently replace such work shall be borme by the Owner; otherwise, such
costs shall be borne by the Contractor,

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work rejected by
the Owner or by the Project Consultant as defective or failing to conform to this Contract. Additionally, the
Contractor shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof.

In addition to its warranty obligations set forth clsewhere herein, the contractor shall be specifically obligated to
correct any and all defective or nonconforming work for a period of twenty-four (24) months following final
completion upon written direction from the Owner,

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work.

In such event, the Contract Price shall be reduced, at Owner’s option, by the greater of (i} the reasonable costs
of removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market
value of the Project as constructed and the fair market value of the Project had it not been constructed in such a
manner as to include defective or nonconforming work.

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the
acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the Owner,
pay the owner such remaining compensation for accepting defective or nonconforming work,

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY.
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Contractor shall be fully and solely responsible for conducting all operations under this Construction Contract at all
times in such a manner as to avoid the risk of bodily harm to persons and damage to property. Contractor shall
continuously and diligently inspect all Work, material and equipment to discover any conditions which might
involve such risks and shall be solely responsible for discovery and correction of any such conditions.

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall coordinate
with other contractors and subcontractors on safety matters.

Contractor shall provide safety equipment and enforce the use of such equipment by its employees.

Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly summary of
injuries and man hours lost due to injuries,

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times.
Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing,

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements, including
but not limited to OSHA requirements,

Safety Precautions and Programs:

The Contractor shall be responsible for initiating, maintaining and supervising al! safety precautions and programs
in connection with the performance of the Contract.

In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated
biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in the area
affected and report the condition to the Owner and Project Consultant in writing. The Work in the affected area
shall not thereafter be resumed except by written notice from the Owner. The Work in the affected area shall be
resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by
written agreement of the Owner, Contractor and Project Consultant.

The Contractor shall not be required to perform without consent any Work relating to asbestos or polychlorinated
biphenyl (PCB).

Safety of Persons and Property

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

a. Employees on the Work and other persons who may be affected thereby;

b.  The Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under
care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and

¢. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for remaval, relocation or replacement in the course of construction.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safety of person or property or their protection from damage, injury or loss.

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set forth in
the Occupational Safety and Health Act (OSHA) of 1970.

b.  The Contractor shall prominently post and maintain on the jobsite:
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1) OSHA 200: Log and summary of occupational injuries and illnesses,
2) OSHA 2203: Provisions of the Act poster.

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor employees,
Subcontractors, and Sub-subcontractors, to include:

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident documentation. This
person shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the
Owner and the Project Consultant.

b. Holding weekly safety meetings with employees and Subcontractors,
¢. Implementing OSHA Voluntary Protection Programs.

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times.

¢. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation Employee
Testing Act of 1991, and the certification of compliance with the same as required by the Owner in Document
00457, Drug-Free Workplace Certification.

f  Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs and
other wamings against hazards, promulgating safety regulations and notifying owners and users of adjacent
sites and utilities.

g. Ensuring that employees are not discriminated against or discharged for filing reasonable safety or health
complaints or for otherwise exercising their rights in these regards.

When use of hazardous materials or equipment or unusua! methods are necessary for execution of the Work, the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance
required by the Contract Documents} to properly caused in whole or in part by the Contractor, a Subcontractor ot a
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may
be liable and for which the Contractor is reasonable, except damage or loss attributable to acts or omissions of the
Owmer or Project Consultant or anyone directly or indirectly employed by either of them, or by anyone for whose
acts either of them may be liable, and not attributable to the fault of negligence of the Contractor.

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety.

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing of
same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall store all
materials which would be damaged by weather. This shall in no manner relieve the Contractor from full
responsibility for such materials. Sheds and other storage structures must be secured and anchored in a manner

sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120 mile per hour
wind uplift force,

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss.

ARTICLE 35. ROYALTIES AND PATENTS.

35.01

The Contractor shall pay all royalties and license fees.
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The Contractor shall be responsible for all infringement of patent rights and shall assume the defense, including
payment of attomey fees and costs, of any suit brought against Contractor and/or Owner for infringement of any
United States patent or for wrongful use of proprietary information of any third party.

Contractor hereby indemnifies and shall defend and hold harmless Owner and its representatives, respectively, from
and against all claims, losses, costs, damages, and expenses, including attorney's fees, incurred by Owner and its
representatives, respectively, as a result of or in connection with any claims or actions based upon infringement or
alleged infringement of any patent, and arising out of the use of the equipment or materials provided under this
Construction Contract by Contractor, or out of the process of actions employed by, or on behalf of Contractor in
connection with the performances of this Construction Contract. Contractor shall, at its sole expense, promptly
defend against any such claim or action unless directed otherwise by Owner or its representatives; provided that
Owner or its representatives shall have notified Contractor upon becoming aware of such claims or actions, and
provided further, that Contractor’s aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or its representatives.

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-infringing
equipment, materials, or processes, or to modify such infringing equipment, materials and processes so they become
non-infringing, or obtain the necessary licenses to use the infringing equipment, materials or processes, provided
that such substituted and modified equipment, materials and processes shall meet all the requirements and be subject
to all the provisions of the Contract Documents.

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is
incorporated by reference into the Bid Documentation and Specifications if any.

ARTICLE 36. TAXES.

36.01

36.02

36.03

Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work
under this Contract,

The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall make
any and all payroll deductions as required by law.

Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all such taxes,
levies, duties, assessments and deductions,

ARTICLE 37. INDEMNITY AND HOLD HARMLESS,

37.01

37.02

37.03

37.04

To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner, its
agents and employees and each of them hereinafter collectively referred to as the Owner, from and against any and
all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and damages (including
reasonable attorney’s fees and expert’s fees) of every kind and character brought against the Owner by any person,
party or entity of any kind or nature whatsoever arising out of, incident to, relating or regarding the Contractor’s

performance under this Agreement, the condition of the premises, and/or the Contractor’s acts of omission or
commission.

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages to
property which a Court of competent jurisdiction determines as being attributed to the negligence of Owner, its
respective agents, servants, employees or officers.

Said indemnifications by Contractor shall be extended to include all "Subcontractors”, deliverers, suppliers,
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor.

Contractor recognized the broad nature of this indemnifications and held harmless clause and voluntarily makes this
covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is incorporated into the
Contract Sum, and such other good and valuable consideration provided by Owner in support of this
indemnification in accordance with the laws of the State of Florida.
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This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be incorporated by
reference into any and all Bid Documentation or Specifications.

ARTICLE 38. TERMINATION BY THE CONTRACTOR.

38.01

38.02

If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days after
receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may terminate
performance under this Contract by written notice to the Owner and the Project Consultant.

In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated the
Contractor's performance for convenience pursuant to the terms and conditions of this Contract.

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE.

39.01

39.02

39.02.01

39.02.02

39.02.03

39.02.04

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed by the
Owner, the Contractor shall immediately comply with same;

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's
reasonable costs, actually incurred and paid, of the following items only:

Demobilization and remobilization, including such costs paid to subcontractors;

Preserving and protecting Work in place;

Storage of materials or equipment purchased for the Project, including insurance thereon;

Performing in a later, or during a longer, time frame than that contemplated by this Contract.

ARTICLE 40. TERMINATION BY THE OWNER.

40.01

40.02

40.02.01

40.02.02

40.02.03

40.02.04

40.02.05

40.02.06

The Owner may, at the Owner’s option, for any reason and at any time terminate for convenience, any work under
this Contract, in whole or, from time to time, in part, in accordance with the following terms and conditions:

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective.

The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop
work when such termination becomes effective.

The Contractor shall also terminate outstanding orders and subcontracts.
The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders.

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination orders
or subcontracts to the Owner or its designee.

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has.

When terminated for convenience, the Contractor shall be compensated as follows:

a. The Contractor shall submit a termination claim within one year to the Owner and the Project Consultant
specifying the amounts due because of the termination for convenience together with costs, pricing or other
data required by the Owner or the Project Consultant. If the Contractor fails to file a termination claim with the
Owner’s Project Consultant within one (1) year from the effective date of termination, the Owner shall have no
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further obligation to the Contractor and Contractor waives any and all rights for compensation based upon the
termination.

b.  The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder;

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following
amounts:

1. Contract prices for labor, materials, equipment and other services accepted under this Contract;

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the Work,
and in terminating the Contractor's performance, plus a fair and reasonable allowance for direct jobsite
overhead (and not home office or other overhead) and profit thereon (such profit shall not include
anticipated profit or consequential damages); provided, however, that if it appears that the Contractor
would have not profited or would have sustained a loss if the entire Contract would have been completed,
no profit shall be allowed or included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss, if any;

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of subcontractors
or orders pursuant to this Paragraph. These costs shall not include amounts paid in accordance with other
provisions hereof,

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract Price,
as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event include
duplication of payment.

The Owner may terminate this Contract for cause in accordance with the following terms and conditions:

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor,
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for labor,
equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a material
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or
others, may terminate the performance of the Contractor for cause upon seven (7) day written notice and assume
possession of the Project site and of all materials and equipment at the site and may complete the Work.

In such case, the Contractor shall not be paid further until the Work is complete.

After final completion has been achieved, if any portion of the Contract Price (as it may be modified hereunder)
remains after the cost to the Owner of completing the Work, including all costs and expenses of every nature
incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor. Otherwise, the
Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner has paid or is
obligated to pay in excess of the contract price (as it may be modified hereunder). This obligation for payment shall
survive the termination of the Contract. In the event the employment of the Contractor is terminated by the Owner
for cause pursuant to this Subparagraph and it is subsequently determined by a Court of competent jurisdiction that
such termination was without cause, such termination shall thereupon be deemed a Termination for Convenience
and the terms of Article 40.02 shall apply.

ARTICLE 41. CONTRACTOR'S INSURANCE

41.01

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims under
Workmen's Compensation Acts, and from any other claims or damages for personal injury, including death and
property damage, which may arise from operations under this Contract, whether such operations be by himself
or by any subcontractor or anyone directly or indirectly employed by either, as more fully set forth below and in
the amounts provided herein. Prior to commencement of the Work, all Certificates of Insurance executed by
authorized representatives of the insurance company shall be filed with the Owner and shall be subject to its
approval for accuracy of protection. In addition, the Owner may at any time require that Contractor or its
insurer provide any other documentation regarding insurance to Owner including, but not limited to, the policy.
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The Contractor shall not commence Work under this Contract until the provisions of this paragraph have been
complied with. Owner may withhold payments due to Contractor in accordance with this Contract or terminate
or suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the event
Contractor fails to comply with any requirement in the Contract regarding insurance. In the event of

cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain policy(s) in
accordance with the Contract Documents.

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc., including
but not limited to those required by State Regulations for Educational Facilities.

The Contractor will be required to provide a Certificate of Insurance indicating that Workers' Compensation has
been provided for all employees in compliance with Chapter 440, Florida Statutes.

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual and
indemnification liability covering this Contract and Products/Completed Operations Liability Insurance
covering personal injury and bodily injury in limits of not less than $1,000,000 for injury or death to any one
person and not less than $2,000,000 each occurrence; and shall carry insurance against property damage in
limits of not less than $1,000,000 per claimant and $2,000,000 per occurrence as a minimum coverage. The
Contractor shall also procure and carry Owner's and Contractor's protective liability insurance. In the event that
work to be performed hereunder by Contractor involves the removal and disposal of asbestos-related materials,
Contractor shall, in addition to the foregoing coverages, also provide and carry Asbestos Liability-Occurrence
form only, with $1,000,000 per occurrence, $2,000,000 aggregate. All insurance shall name the Owner as an
additional insured, and shall remain in full force and effect for two (2) years following Contractor’s completion
of the work.

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils of fire,
vandalism, malicious mischief and those included in extended coverage in the amount of one hundred percent

(100%) of the values at risk. Such policies shall be written to protect the Contractor and the Owner as their
interest may appear.

All Contractors shall maintain automobile liability insurance against bodily injury and property damage in at

least the amounts of one million dollars ($1,000,000) per claimant, one million dollars ($1,000,000) per
occurrence.

The insurance coverage amounts provided for in this Section are the minimum required insurance amounts.
The Owner may require additional insurance or coverage on a case-by-case basis. Any insurance or coverage
amounts in addition to those provided for herein shall be specified in the Contract Documents.

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to the
Work or to any other property of Contractor. In the event Contractor maintains insurance against physical loss
or damage to Contractor's construction equipment and tools, such insurance shall include an insurer's waiver or
rights of subrogation in favor of Owner.

The requirements contained herein as to types and limits, as well as Owner's approval of insurance coverage to
be maintained by Contractor, are not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by Contractor under the Contract.

The policies of such insurance in force, shall be issued by companies qualified to do business in the State of
Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days advance
written notice of the cancellation, expiration or any material change in the coverage afforded thereunder. The
companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service. All policies must
remain in effect during performance of the Work and for a period of one year after final completion.

Uninsured Claims. If any action by any person, firm or corporation is brought or threatened against the Owner
or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or in the
consequence of the performance or nonperformance of the Contract which, in the reasonable opinion of the
Owner, may not be covered by the contingent liability, public liability or property damage insurance policy, or,

Page 75



41.11

Exhibit A - Solicitation Documents

which together with other such actions or claims seeks a recovery in excess of the amount payable under such
policies, the amount of such recovery sought or so much thereof as the Owner reasonably deems necessary, may
be withheld by the Owner from any money due the Contractor. The Owner in its sole discretion may permit the
Contractor to substitute other satisfactory security in lieu of the monies so withheld. If the liability of the
Owner is determined by judgment or award of a court or other tribunal of competent jurisdiction, or if such
recovery sought shall have been admitted by the Contractor to be valid, the Owner may pay such judgment,
award of admitted recovery out of the monies retained by the Owner under the provisions of this subparagraph
and return the remaining balance, if any, to the Contractor.

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the
Contractor’s respective Applications for Payment to account for insurance coverage renewals on multi-year
projects coupled with invoices to substantiate the annual costs.

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND

42.01

For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering
faithful performance of the Contract and payment of obligations arising thereunder as specifically required in
the Contract Documents on the date of execution of the Contract.

ARTICLE 43. RIGHT TO AUDIT PROVISIONS

43.01

43.02

43.03

43.04

43.05

Contractor's records which shall include but not be limited to accounting records, written policies and procedures,
computer records, disks and software, videos, photographs, subcontract files (including proposals of successful and
unsuccessful bidders), originals estimates, estimating worksheets, correspondence, change order files (including
documentation covering negotiated settlements), and any other supporting evidence necessary to substantiate
charges related to this contract (all the foregoing hereinafter referred to as "records") shall be open to inspection and
subject to audit and/or reproduction, during normal working hours, by Owner's agent or its authorized representative
to the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims
submitted by the contractor or any of his payees pursuant to the execution of the contract. Such records subject to
examination shall also include, but not be limited to, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized
representative shall have access to said records from the effective date of this contract, for the duration of the Work,
and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract.

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have access to all
necessary records, and shall be provided adequate and appropriate work space, in order to conduct audits in

compliance with this article. Owner's agent or its authorized representative shall give auditees reasonable advance
notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with the
provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to obtain
such written contracts which include such provisions shall be reason to exclude some or all of the related payees'
costs from amounts payable to the Contractor pursuant to this contract,

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature) by the

Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the Owner's audit
shall be paid by the Contractor.

ARTICLE 44. LAWS AND REGULATIONS

44.01

44.02

Contractor and its employees and representative shall at all times, comply with all applicable laws, ordinances,
statutes, rules and regulations in effect at the time Work is performed pursuant to the Contract Documents.

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations
not in existence at the time of signing this Construction Contract which become effective and which affect the
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cost or time of performance of the Construction Contract, Contractor shall within fifteen (15) days of the
discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed documentation of
such effect in terms of both time and cost of performing the Construction Contract. Upon concurrence by
Owner as to the effect of such changes, an adjustment in the compensation and/or time of performance may be
made at Owner's discretion.

44.03 If any discrepancy or inconsistency should be discovered between the Contract Documents and any law,
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same report the
same in writing to Owner who will issue such instructions as may be necessary.

ARTICLE 45. DISPUTE RESOLUTION.

45.01 The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute
without litigation and that resolution through mediation procedures will be encouraged.

45.02 The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing not to
continue performance pursuant to the terms of the Contract Documents.

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES,

46.01 The Construction Contract shall be governed by the laws of the State of Florida.

46.02 In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its terms all
litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court for the Southern
District of Florida.

46.03 To the fullest extent permitted by law, Owner, Contractor, and Contractor’s Surety do hereby each waive the right to

trial by jury in any action or proceeding, including any counterclaims/crossclaims/third {or more remote) party
complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally, arising cut of or in any
way related to this Construction Contract and/or attendant suretyship including, without limiting the generality
thereof, any claim for damages resulting from any act or omission of Owner, Contractor, or Surety, jointly or
severally, in any way connected with this Construction Contract.

ARTICLE 47. RIGHTS AND REMEDIES,

47.01 The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law.

ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT,

48.01 The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives to the
other party in respect to all covenants, agreements and obligations contained in the Construction Contract. It is
agreed that the Contractor shall not assign, transfer, convey or otherwise dispose of the contract or its right, title

and interest in and to the same or any part thereof, without previous consent of the Owner and concurred to by
the Sureties.

48.02 If requested by Owner the Contractor agrees to assign all Subcontracts required for performance of this Contract
to the Owmer upon the Owner or Project Consuliant's determination that Contractor has defaulted under the
Contract Documents. The Contractor shall include in all Subcontracts, equipment leases and purchase orders a
provision requiring the subcontractor, equipment lessor or supplier, in the event of Contractor's default under
this Contract, to consent to the assignment of their subcontracts to the Owner.

ARTICLE 49. PUBLIC RECORDS,

49.01 A. The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes. The Contractor
shall comply with Florida’s Public Records Law, as amended. Specifically, the Contractor shall:
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Keep and maintain public records required by the City in order to perform the service;

Upon request from the City’s custodian of public records, provide the City with a copy of requested records
or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes or as otherwise provided by law;

Ensure that public records that are exempt or that are confidential and exempt from public record
requirements are not disclosed except as authorized by law;

Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and
following completion of the contract if the Contractor does not transfer the records to the City; and

Upon completion of the contract, transfer, at no cost to the City, all public records in possession of the
Contractor, or keep and maintain public records required by the City to perform the service. If the
Contractor transfers all public records to the City upon completion of the contract, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public records upon completion of the
contract, the Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request from the City’s custodian of public records
in a format that is compatible with the information technology systems of the City.

The failure of Contractor to comply with the provisions set forth in this Article shall constitute a Default and

Breach of this Agreement and the City shall enforce the Default in accordance with the provisions set forth in
Article 40.

PUBLIC RECORDS CUSTODIAN

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611

RecordsCustodian@copbfl.comExhibit to General Conditions of the Contract
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mpano City of Pompano Beach, Purchasing Division
ﬂbeach 1190 N.E. 3rd Avenue, Building C
Pompanoe Beach, Florida, 33060

Twpagay Wasmest Welggme

CITY OF POMPANO BEACH
CONTRACTOR PERFORMANCE REPORT

1. Report Period: from to

2. Contract Period: from to

3. Bid# & or P.O#:

4. Contractor Name:

5. City Department:

6. Project Manager:

7. Scope of Work (Service Deliverables):
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CATEGORY

RATING

COMMENTS

1. Quality Assurance/Quality
Control
- Product/Services of high quality
- Proper oversight
- Communication

Poor =1
Satisfactory =2
Excellent =3

2. Record Keeping
-Accurate record keeping
-Proper invoicing
-Testing results complete

Poor =1
Satisfactory =2
Excellent =3

3. Close-Out Activities
- Restoration/Cleanup
- Deliverables met
- Punch list items addressed

Poor =1
Satisfactory =2
Excellent =3

4, Customer Service
- City Personnel and Residents
- Response time
- Communication

Poor =1
Satisfactory =2
Excellent =3

5. Cost Control
- Monitoring subcontractors
- Change-orders

Poor =1
Satisfactory =2
Excellent =3

- Meeting budget

6. Construction Schedule Poor =1
- Adherence to schedule Satisfactory =2
- Time-extensions Excellent =3

- Efficient use of resources

ADD ABOVE RATINGS/DIVIDE TOTAL
BY NUMBER OF CATEGORIES BEING
RATED

SCORE

RATINGS

Poor Performance (1.0 ~ 1.59): Marginally responsive, effective and/or efficient; delays require significant
adjustments to programs; key employees marginally capable; customers somewhat satisfied,

Satisfactory Performance (1.6 — 2.59): Generally responsive, effective and/or efficient; delays are excusable
and/or results in minor program adjustments; employees are capable and satisfactorily providing service without
intervention; customers indicate satisfaction.

Excellent Performance (2.6 — 3.0): Immediately responsive; highly efficient and/or effective; no delays; key
employees are experts and require minimal direction; customers expectations are exceeded.
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Would you select/recommend this contractor again? Yes No

Please attach any supporting documents to this report to substantiate the ratings that have been provided.

Ratings completed by (print name) Ratings completed by signature Date
- Department Head (print name) - Department Head Signature "~ Date
Vendor Representative (print name) ~ Contractor Representative Signature " Date

Comments, corrective actions etc., use additional page if necessary:
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SUPPLEMENTARY CONDITIONS
PERFORMANCE BOND AND PAYMENT BOND

The City will require the Contractor to furnish bonds covering faithful performance of the
- Contract and payment of obligations arising thereunder.
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SPECIFICATIONS

The project consists of furnishing all labor, equipment, tools, and materials required for demolition and
disposal of the Elks Lodge Building (approx. 35,000 SF) located at 700 NE 10 St, Pompano Beach, FL,
33060 and/or demolition and disposal of the old Pompano Beach Library building (approx. 18,000 SF)
located at 1213 E. Atlantic Blvd., Pompano Beach, FL, 33060, inclusive of any required asbestos and
lead abatement, in accordance with Exhibits E-K, and as described herein, to be awarded based on the
total for each location.
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1 GENERAL

1.01 THE REQUIREMENT

A

The CONTRACTOR shall at all times maintain at the site of the project a record copy of:
Drawings

Specifications

Addenda

Change Orders and other modifications to the Contract.

Approved Shop Drawings, Product Data and Samples.

Project logs, e.g. change orders, submittals, RFI's, etc.

Field Test Records.

As-Built Progress Drawings

NP R WN

1.02 RELATED WORK SPECIFIED ELSEWHERE

A
B.

All applicable sections of the Specifications.
General conditions.

MAINTENANCE OF DOCUMENTS AND SAMPLES

C.

Store documents and samples in CONTRACTOR'S field office apart from documents
used for construction.

1. Provide files and racks for storage of documents.

2. Provide locked cabinet or secure storage space for storage of samples.

File documents and samples in accordance with CSI format.

Maintain documents in a clean, dry, legible condition and in good order. Do not use
record documents for construction purposes.

Make documents and samples available at all times for inspection by CITY'S
Representatives.

1.03 MARKING DEVICES

A

Provide felt tip marking pens for recording information in the color code designated by
PROGRAM MANAGER.

1.04 RECORDING

Definition: The Project Record is the updated and revised plans and specifications, including a
running account of all known revisions and changes made to the original plans and
specifications, complete with copies of any field sketches and clarifications, issued over the
course of construction. The Project Record is the responsibility of the CONTRACTOR.

A,

The CONTRACTOR shall label each document, "PROJECT RECORD" in neat large
printed letters, or by rubber stamp.
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Record information concurrently with construction progress. Do not conceal any work
until required information is recorded.
Drawings: Legibly mark to record actual construction:

1. Horizontal and vertical locations of underground utilities and appurtenances,
referenced to permanent surface improvements.
2. Location of internal utilities and appurtenances concealed in the construction,

referenced to visible and accessible features of the structure.

Field changes of dimension and detail.

Changes made by Field Order or by Change Order.

Details not on original Contract Drawings.

The Record Drawing set shall show benchmark positions and their vertical

values. Benchmarks are optional for Plan Views, but required for Profile Views.

Specifications and Addenda; Legibly mark each Section to record:

1. Manufacturer, trade name, catalog number, and supplier of each produce and
item of equipment actually installed.

2. Changes made by field order or by Change Order.

oy (n 63

1.05 RECORD DRAWINGS

Definition: The Record Drawings are a revised set of drawing submitted by a contractor upon
completion of a project. They reflect all changes made in the specifications and working
drawings during the construction process, and show the exact dimensions, geometry, and
location of all elements of the work completed under the contract.

A.

The CONTRACTOR shall maintain full size (24"X 36") project record to reflect the
“record" items of work as the work progresses. Upon completion of the work, the
CONTRACTOR shall prepare a set of record drawings on full-size, reproducible material
and an electronic file in (DWG format, AutoCAD, Version 2011 or more recent version
OR GIS). The record drawings will, in the greatest possible detail, reproduce the exact
final conditions of the entire project. Including, but not limited to, final survey, utilities,
architecture, structural, civil conditions, electrical, mechanical, paving, landscaping,
irrigation, updating all details and all notes, parking, and any other plans related to a
specific project. For the purpose of producing the final record drawings, based on the
project record, the CONSULTANT will furnish one set of full size design drawings on
reproducible material and an electronic file (DWG format, AutoCAD, Version 2011 or
more recent version OR GIS) to the CONTRACTOR on compact disk or any other
electronic means.

Definition: Design drawings or construction drawings, are drawings that are subject to
clarifications, but are complete with enough information (plan, sections, dimensions, details, and
notes, etc.) to enable the depicted item's construction or replication without additional
information.

B.

At a minimum the project record shall be reviewed on the 20" working day of every third
month, or more often, as deemed necessary by PROGRAM MANAGER, after the month
in which the final Notice-to Proceed is given as well as on completion of WORK. Failure
to maintain the project record up-to-date shall be grounds for withholding monthly
progress payments until such time as the record drawings are brought up-to date.

The project record shall be accessible to the CITY at all times during construction period.
The cost of maintaining record changes, and preparation of the record drawings shall be
included in the unit prices bid for the affected items. Upon completion of the WORK, the
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CONTRACTOR shall furnish the PROGRAM MANAGER the set of record drawings on
full-size, reproducible material and an electronic file in (DWG format, AutoCAD, Version
2011 or more recent version OR GIS8) Pay request quantities must match this same set
of record drawings . The completed Record drawings shall be delivered to the
PROGRAM MANAGER at least 48 hours prior to final inspection of the work. The Final

Inspection will not be conducted unless the Record Drawings are in the possession of

the PROGRAM MANGER.

E. The completed (or final) record drawings shall be certified by a Professional Land
Surveyor, a registered and licensed Architect, a registered and licensed Engineer, a
registered and licensed Landscape Architect, registered in the State of Florida. This
certification shall consist of the professional discipline official's embossed seal bearing
the professional discipline official's registration number, signature and date on each
sheet of the drawing set. In addition, the key sheet, cover sheet or first sheet of the plans
set shall list the business address and telephone number for all of the professional
discipline officials.

F. Representative items of work that should be shown on the record drawings as verified,
changed or added are shown below:

1. All deviations from condition shown in the Construction Documents including
Change Orders, Field Orders and other varying conditions.

2. Every utility (gas, telephone, power, water, force main, etc.) encountered and/or
crossing drainage, water or sanitary sewer facilities (whether it is a conflict or has
sufficient clearances) shall be located, both horizontally and vertically. The
clearance between the facilities horizontal and vertical shall be noted. For
instance, if a 2-inch gas main crosses over the top of a 6-inch potable water
main, the bottom elevation of the gas main shall be noted and the top of the
water main shall be noted. The difference between the two facilities will be the
clearance between the two facilities. Parallel mains shall note the clearance
between the outside of the mains. It shall be the CONTRACTOR's responsibility
to note these crossings on a daily basis and insure that this information is

reflected on the Record Drawing plan set. Crossings will not require state plane
coordinates.

3. Pipelines that are "dead" or have been abandoned shall be located during
construction and shall be annotated Record Drawing Plans.
4, As-built survey drawings shall meet applicable minimum technical standards for

land surveys as outlined in Section 61G17 of the Florida Administrative Code.

NOTE: For technical information on AutoCAD and GIS, please refer to the "Electronic As Built
Requirements"” located on the City Engineering Website:
http://pompancbeachfl.gov/assets/docs/pages/engineering/as built.pdf

PART 2 -PRODUCTS (Not Applicable)

PART 3 -EXECUTION (Not Applicable)

END OF SECTION -01720
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AirQuest Project #13285

Pre-Demolition Report of
Building Material Survey,
Sampling And

Evaluation of Asbestos-
Containing Materials

For:

City of Pompano Beach Library
1213 East Atlantic Boulevard
Pompano Beach, Florida 33060
2407 Sea Island Drive

Fort Lauderdale, Florida 33301

Prepared For:

Ms. Maria Paituvi

E Sciences, Inc.

224 Southeast 9" Street

Fort Lauderdale, Florida 33316

March 29, 2018
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CERTIFICATION PAGE

Pre-Demolition Report of
Building Material Survey, Sampling And
Evaluation of Asbestos-Containing Materials

City of Pompano Beach Library
1213 East Atlantic Boulevard
Pompano Beach, Florida 33316

Prime Work Order No.: 3
Prime Project Job No.: 2-0965-011
AirQuest Project #13285

Prepared For:
Ms. Maria Paituvi
E Sciences, Incorporated
224 Southeast 9" Street
Fort Lauderdale, Florida 33316
Prepared By:
AirQuest Environmental, Inc.

6851 Southwest 45th Street
Fort Lauderdale, Florida 33314

) B

" K A Ap A T
(it o —
German Navarrete Traci-Anne Boyle, CIH, CSP
Project Manager FL Asbestos Consultant #AX-60

March 29, 2018
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1 EXECUTIVE SUMMARY

AirQuest Environmental, Inc. (“AirQuest”) performed a pre-demolition asbestos survey for the
City of Pompano Beach Library, located at 1213 East Atlantic Boulevard, Pompano Beach, Florida
33060 (“the site”). The survey was performed on March 16 and 24 ,2018, by AirQuest Project
Manager, German Navarrete, a trained Asbestos Hazard Emergency Response Act (AHERA)
certified asbestos inspector (see Appendix I).

The purpose of this survey was to identify asbestos-containing materials (ACM) within the
interior, exterior and roof of the building prior to demolition activities.

The results of our observation and laboratory analysis identified the following ACM:

% ryso ile

Category 11

Wood Panel Glue Non-Friable NESHAP
HA 16: 2" Floor Men’s | Tile: 3% Chrysotile Good/ 300 SF Category 1
White with Black Lines | and Women’s Mastic: 8% Chrysotile Non-Friable NESHAP
12” x 12" Vinyl Floor | Restrooms
Tile and Mastic
HA 18: South Lobby Tile: ND Good/ 120 SF Category |
Green 9” x 9” Vinyl East Storage Mastic: 4% Chrysotile Non-Friable NESHAP
Floor Tile and Mastic
HA 28: North Lobby 5% Chrysotile Good/ Approximately | Category Il
Black Mirror Mastic Men’s and Non-Friable 9 LF Behind NESHAP

Women's 85 SF of

Restrooms Mirror
HA 30: Exterior 3% Chrysotile Good/ 75 SF Category II
(Gray Air-Handling Southwest Area Non-Friable NESHAP
Unit Mastic Air-Handling

Unit
HA 40: Lower Level 5% Chrysotile Good/ 5 SF Category |
Roof Deck Penetrations | Roof: North Non-Friable NESHAP

and Northwest

Areas

SF- Square Feet
LF- Linear Feet
ND- None Detected

NESHAP- National Emissions Standard for Hazardous Air Pollutants
Non-Friable- Material that, when dry, may not be crumbled, pulverized, or reduced to powder by hand pressure.

If any materials are encountered during demolition activities that were not sampled in this report,

the materials should not be disturbed until they have been sampled and identified as non-ACM
through laboratory analysis.
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2 INTRODUCTION AND SITE DESCRIPTION

The City of Pompano Beach Library, located at 1213 East Atlantic Boulevard, Pompano Beach,
Florida, was a two-story building and measured approximately 17,975 square feet.

The scope of services for this project consisted of the following five steps:

» Building Walk-Through and Observations,

» Bulk Sampling of Suspect ACM,

» Polarized Light Microscopy (PL.M) Analysis of Bulk Samples,
» Hazard Assessment and Evaluation, and

» Final Report Preparation,

On March 16 and 24, 2018, AirQuest Project Manager, German Navarrete, conducted an asbestos
sampling survey of suspect ACM at the site.

The building was constructed of concrete block on a concrete slab foundation and was finished
with exterior stucco. Two levels (top and lower) of the multi-level roof were surveyed. The top
level roof deck was constructed of corrugated metal with parapet walls and was finished with
grave] and tar. Roof drains, roof curbs, and parapet flashing were present. The lower level roof
deck was constructed of wood with parapet walls and finished with a bituminous material roofing
membrane, Gravel and tar were at the roof edge. Roof drains roof curbs, roof deck penetrations,
and parapet flashing were present. Ceilings were constructed of drywall system and select areas
were finished with three (3) types of acoustic ceiling tile. Interior walls were constructed of plaster,
drywall system, and brick. Select areas of the interior walls were finished with wood paneling,
two (2) types of ceramic wall tile, and four (4) types of vinyl floor cove. Select areas of the
concrete floors were finished with eight (8) types of vinyl floor tile, five (5) types of ceramic floor
tile, linoleum, and carpet. Flooring mastic, carpet glue, tile grout, and wood panel glue were
present. Mastic was present under the sinks in the 1% and 2" floor break rooms. Mirror mastic
was present in the north lobby men’s and women’s restrooms. Mastic was present on air-
conditioner duct work in the mechanical room and east storage area. Mastic was present on the
air-handling at the southwest exterior of the building.
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3 SURVEY METHODS AND LABORATORY ANALYSIS

The sampling protocol used generally follows Asbestos Hazard Emergency Response Act
(AHERA) guidelines. AHERA was promulgated by the United States Environmental Protection
Agency (EPA) in 1987 and regulated public schools.

Suspect materials are differentiated into three categories: surfacing material, thermal system
tnsulation, or miscellaneous material. Surfacing material is anything that is sprayed or troweled
onto a surface; thermal system insulation is material used to insulate HVAC pipes, tanks, etc., and
miscellaneous material is any other type of material. During the survey, miscellaneous materials
were observed.

A homogeneous area is defined as an area of surfacing material, thermal system insulation
material, or miscellaneous material that is uniform in color and texture. A homogeneous area is
not limited to only one room, but can be found in several rooms. Sample selection in the building
was determined by identifying the homogeneous areas and basing sampling locations upon these
areas.

In conducting the building inspection in compliance with all local, state, and federal regulations,
all suspected ACM which were accessible to the inspector, were either sampled to confirm the
actual presence of asbestos, or assumed to contain asbestos,

Building areas between walls, under floors, under concrete slabs and above permanent ceilings, all
of which could not be accessed, were not visually inspected nor were materials therein sampled as
a part of this building inspection.

Due to the fact that over 3,600 different building products are recognized as asbestos-containing
building materials, it cannot be said that all such products, which may be included in the subject
building, have or could be identified.

Analysis was performed using Polarized Light Microscopy (PLM) with dispersion staining. The
laboratory is rated proficient through National Institute of Standards and Technology- National
Voluntary Laboratory Accreditation Program (NIST-NVLAP) for bulk asbestos analysis.

It is important to note that the method of bulk sample analysis, PLM, is not 100% absolute in the
identification of ACM. There are many factors which may contribute to false negatives being
reported. Some of the more common factors include non-homogeneity of the building material and
the optical variations of the microscopist. In order to obtain an absolute analysis of a building
material, any reported negative sample suspect of being asbestos or any material not sampled
should be analyzed by Transmission Electron Microscopy (TEM) with energy dispersive x-ray
analysis (EDAX) for bulk sample confirmation. Interpretation of TEM results must be viewed with
caution as these procedures are not presently recognized by EPA regulations. However, they are

useful analytical techniques for confirmation of non-friable materials when PLM results are
inconclusive.

Because of the inherent limitations of PLM Bulk Sample analysis, the Owner may elect to re-
analyze the reported negative PLM samples by TEM to determine whether they may be regulated
under the Asbestos National Emission Standards for Hazardous Air Pollutants (NESHAP).
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This analytical technique is described in the EPA Guidance Document, EPA/600 R-93/116, July
1993, Test Method — Method for the Determination of Asbestos in Bulk Building Materials., This
method, Analytical Electron Microscopy (AEM), also referred to as TEM, can often be a reliable
method for the detection and positive identification of asbestos in some bulk building materials,
both friable and nonfriable. The method is particularly applicable to bulk materials that contain a
large amount of interfering materials that can be removed by ashing and/or dissolution and contain
asbestos fibers that are not resolved by PLM techniques. Many floor tiles and plasters would be
included in the type of sample. In combination with suitable specimen preparation techniques, the
AEM method can also be used to quantify asbestos concentrations.

The TEM analytical methodology is also referred to in an EPA Advisory, Federal Register, Vol.
59, No. 146, August 1, 1994, Advisory Regarding Availability of an Improved Asbestos Bulk
Sample Analysis Sample Test Method; Supplementary Information on Bulk Sample Collection
and Analysis. The Advisory states that this approach should be considered for the following
circumstances: (10 Floor tiles which may contain thin fibers and which were analyzed under the
1982 PLM method and found not to be asbestos-containing; and (2) materials such as hard wall
and acoustical plaster, stucco or other similar multi-layered materials or systems which were not
analyzed and reported by layers (discrete strata).

NESHAP, 40 CFR Part 763, Section 61.141, revised July 1, 1996, defines ACM as any material
containing more than one (1) percent asbestos as determined using the method specified in
Appendix E, Subpart E, 40 CFR Part 763, Section 1, PLM, that, when dry, can be crumbled,
pulverized or reduced to a powder by hand pressure. If the ashestos content is less than ten (10)
percent as determined by a method other than point counting by PLM, verify the asbestos content
by point counting using PLM.

Estimates of quantities of ACM where given are based upon the identification of suspect materials.
Where suspect ACM are located behind walls, above ceilings, beneath carpeting, or other
concealed conditions. Where the quantities cannot be verified, the estimate is based upon the
conditions present during the survey. These estimates are not to be considered absolute and should
be verified when the ACM is exposed.



4 SUSPECT ASBESTOS-CONTAINING MATERIALS

Forty-two (42) homogeneous areas (HA) of suspect material were identified and a total of ninety-
eight (98) samples were collected. The laboratory split the samples into layers, resulting in the
analysis of 140 samples. Sample descriptions and laboratory results are summarized in Table 1.
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Sample locations and homogeneous areas identified to be ACM are described in Section 5.

A copy of the laboratory report and chain of custody record is included in Appendix II.

Photographs of each HA are included in Appendix III.

Table | — Laboratory Analysis and Summary
Samples Collected on March 16, 2018

3285-01

Office 7

Ceiling Tile with
Waves Pattern

3285-02

Office 1

White 2’ x4° Acoustic
Ceiling Tile with
Waves Pattern

3285-03

South Lobby

White 2’ x 4° Acoustic
Ceiling Tile with
Waves Pattern

3285-04

Office 5

White 27 x 4> Acoustic
Ceiling Tile with
Dot-Dash Pattern

3285-05

Office 3

White 2’ x4* Acoustic
Ceiling Tile with
Dot-Dash Pattern

3285-06

South Lobby

White 2° x 4” Acoustic
Ceiling Tile with
Dot-Dash Pattern

3285-07

South Lobby

White 127 x 12™
Acoustic Ceiling Tile
with Pinhole Pattern

ND

3285-08

South Lobby

White 12" x 127
Acoustic Ceiling Tile
with Pinhole Pattern

3285-09

South Lobby

White 12” x 127
Acoustic Ceiling Tile
with Pinhole Pattern

3235-10

Office 8

Drywall System Ceiling

ND

3285-11

West Restrooms

Drywall System Ceiling




Exhibit A - Solicitation Documents

3285-12 4 Storage East Drywall System Ceiling ND
3285-13 5 Storage West Drywall System Wall ND
3285-14 5 Office 2 Drywall System Wall ND
3285-15 5 South Lobby Drywall System Wall ND
328/5-16 5 Office 1 Drywall System Wall ND
3285-17 3 Men’s Restroom Drywall System Walil ND
3285-18 6 South Lobby Plaster Wall ND
3285-19 6 South Lobby Plaster Wall ND
3285-20 6 South Lobby Plaster Wall ND
3285-21 7 Men’s Restroom White 4/ x4 Ceramic ND
3285-22 7 Women's Restroom White c:;;;ﬁ;ilieramic ND
3285-23 8 Men’s Restroom B&:;f;;:;i;:ﬁic ND
3285-24 8 Women's Restroom B‘;‘zl?:}ﬁ:;(ﬁzgc ND
3285-25 9 Office 8 Wood Panel Glue 4% Chrysotile
328526 | 9 Office 8 Wood Panel Glue 4% Chrysotile
128527 | 10 South Lobby Tan Brick ND
328528 10 South Lobby Tan Brick & Grout ND
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Tan 12” x 12" Vinyl ND
- nd
3285-29 11 2% Floor Break Room Floor Tile & Mastic
Tan 12” x 12" Vinyl ND
- ad
3285-30 11 2™ Floor Break Room Floor Tile & Mastic
Brown with Spots
3285-31 12 Elevator 12” x 12” Vinyl Floor ND
Tile & Mastic
0> Brown with Spots
3285-32 Elevator 12” x 12” Vinyl Floor ND
Tile & Mastic
Beige 127 x 127
3285-33 13 1* Floor Break Room Vinyl Fleor Tile & ND
Mastic
Beige 127 x 127
3285-34 13 Storage West Vinyl Floor Tile & ND
Mastic
2™ Floor Blue 12”7 x 127
3285-35 14 North Hallway Vinyl Floor Tile ND
2 Floor Blue 127 x 127
3285-36 14 Vinyl Floor Tile & ND
South Hallway Masti
astic
White 127 x 127
3285-37 15 South Lobby Restrooms Vinyl Floor Tile ND
White 127 x 127
3285-38 15 South Lobby Restrooms Vinyl Floor Tile ND
White with Black Lines . .
2" Floor " i Tile: 3% Chrysotile
3285-39 16 West Restroom 127x lZTXényl Floor Mastic: 8% Chrysotile
White with Black Lines . .
2™ Floor " e Tile: 3% Chrysotile
3285-40 16 Men’s Restroom 127x 12 T\i{;nyl Floor Mastic: 8% Chrysotile
Green 127 x 127
3285-41 17 South Lobby Restroom Vinyl Floor Tile & ND
Mastic
Green 127 x 127
3285-42 17 South Lobby Restroom Vinyl Floor Tile & ND
Mastic
Green 97 x 97 e
South Lobby . . Tile: ND
3285-43 18 East Storage Vinyl Floml' Tile & Mastic: 4% Chrysotile
Mastic
Green 9” x 9” .
South Lobby . : Tile: ND
3285-44 18 Vinyl Floor Tile & . 4 .
East Storage Mastic Mastic: 4% Chrysotile
Brown 127 x 127
3285-45 19 North Lobby Ceramic Floor Tile & ND

Grout
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C

Brown 12” x 127

3285-46 19 North Lobby Ceramic Floor Tile & ND
Grout
Brown 8” x 47
3285-47 20 Main Entry Ceramic Floor Tile & ND
Grout
Brown 8” x 4"
3285-48 20 Main Entry Ceramic Floor Tile & ND
Grout
Green Mosaic 27 x 27
3285-49 | 21 South Lobby Ceramic Floor Tile & ND
Men’s Restroom
Grout
Green Mosaic 2” x 27
3285-50 21 West Storage Ceramic Floor Tile & ND
Grout
White 2” x 27
3285-51 2 North Lobby Ceramic Floor Tile & ND
Women’s Restroom
Grout
White 2” x 2”
3285-52 | 2 North Lobby Ceramic Floor Tile & ND
Men’s Restroom
Grout
North Lobby Gray 27 x 27
3285-53 23 Men’s Restroom Ceramic Floor Tile ND
Gray 2”7 x 27
3285-54 23 North L.obby Ceramic Floor Tile & ND
Women’s Restroom
Grout
3285-55 24 Office 15 Yellow Carpet Glue ND
3285-56 24 Auditorium Yellow Carpet Glue ND
3285-57 25 Main Entry Brown Linoleum ND
3285-58 25 Main Entry Brown Linoleum ND
3285-59 26 Auditorium Concrete Slab ND
3285-60 26 South Lobby Concrete Slab ND
3285-61 26 Office 2 Concrete Slab ND
3285-62 26 Office | Concrete Slab ND
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3285-63 26 South Lobby Concrete Slab ND
2 Flagr Beige Mastic
3285-64 27 Break Room Under Sink ND
1* Floor Beige Mastic
3285-65 27 Break Room Under Sink ND
North Lobby . . o .
3285-66 28 Women®s Restroom Black Mirror Mastic 5% Chrysotile
North Lobby . . o .
3285-67 28 Men’s Restroom Black Mirror Mastic 5% Chrysotile
3285-68 29 Mechanical Room White Alr—Cond'moner ND
Duct Mastic
White Air-Conditioner
3285-69 29 East Storage Duct Mastic ND
Exterior Gray Air-Hander Unit o .
3285-70 30 Southwest Mastic 3% Chrysotile
Exterior Gray Air-Handler Unit o .
3285-71 30 Southwest Mastic 3% Chrysotile
Beige 4”
3285-72 31 Office 6 Vinyl Floor Cove & ND
Mastic
Beige 4” Vinyl Floor
3285-73 31 Office 2 Cove, Mastic & Joint ND
Compound
Black 47
3285-74 32 Main Entry Vinyl Floor Cove & ND
Mastic
Black 4”
3285-75 32 Main Entry Vinyl Floor Cove & ND
Mastic
Brown 47
nd
28576 | 33 2" Floor Vinyl Floor Cove & ND
Women’s Restroom .
Mastic
nd Brown 4”
3285-77 33 2" Floor Vinyl Floor Cove & ND
Men’s Restroom .
Mastic
2™ Floor Blue 47
328578 | 34 North Hallway Vinyl Floor Cove ND
Blue 4
27 Fioor .
3283-79 34 South Hallway Vinyl Floor Cove & ND

Mastic
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328580 | 35 Top Roof Deck Gravel & Tar ND
West Area
328581 | 35 Lower Roof Deck Gravel & Tar ND
Southeast Area
3285-82 35 Lower Roof Deck Gravel & Tar ND
West Area
3285-83* NA NA NA NA
Eower Roof Deck Bituminous Material
3285-34 36 North Area Roofing Membrane ND
Lower Roof Deck Bituminous Material
3285-85 36 Central Area Roofing Membrane ND
Lower Roof Deck Bituminous Material
3285-86 36 West Area Roofing Membrane ND
Lower Roof
3285-87 37 Southwest Area Gravel & Tar at Edge ND
Lower Roof
3285-88 37 West Area Gravel & Tar at Edge ND
Lower Roof Bituminous Roofing
3285-89 38 East Area Material at Edge ND
Lower Roof Bituminous Reofing
3285-90 38 Central Area Material at Edge ND
Lower Roof :
3285-91 39 West Area Roof Drain ND
Top Roof .
3285-92 39 Northwest Area Roof Drain ND
3285-93 40 Lower Roof Roof Deck Penetration 5% Chrysotile
North Area
328594 | 40 Lower Roof Roof Deck Penetration 5% Chrysotil
Central Area oo ° sotile
Top Roof
3285-95 41 Central Area Roof Curb ND
3285-96 41 Lower Roof Roof Curb ND

Central Area
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3285-97 42 L‘;:;rx‘(;zf Parapet Flashing ND
3285-98 42 L&:’;‘x‘;‘;f Parapet Flashing ND
1325-01 1 I\}Izc::t‘t:reigitwA;?la Exterior Stucco ND
1325-02 1 Sg:f:jgj‘&;ff Exterior Stucco ND
1325-03 1 N}E‘:’gzr‘:’::w;la Exterior Stucco ND
1325-04 1 EX:;;:)?{;ZII Exterior Stucco ND
1325-05 1 5222:::%‘5*‘ Exterior Stuceo ND

HA- Homogenous Area
ND- None Detected
*NA-Not Applicable, Sample Number was Skipped
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5 ASBESTOS CONTAINING MATERIAL (ACM)

This section describes the ACM observed during the inspection. The quantities of material
described herein are approximate and are not to be relied upon by asbestos abatement contractors
for bidding purposes.

The results of our observation and laboratory analysis identified the following ACM:

HA 9:

Lo

Office 4% Chrysotile Category 11
Wood Panel Glue Non-Friable NESHAP
HA 16: 2" Floor Men’s | Tile: 3% Chrysotile Good/ 300 SF Category 1
White with Black Lines | and Women’s | Mastic: 8% Chrysotile Non-Friable NESHAP
12* x 12” Vinyl Floor | Restrooms :
Tile and Mastic
HA 18: South Lobby Tile: ND Good/ 120 SF Category [
Green 9” x 9” Vinyl East Storage Mastic: 4% Chrysotile Non-Friable NESHAP
Floor Tile and Mastic
HA 28: North Lobby 5% Chrysotile Good/ Approximately | Category II
Black Mirror Mastic Men’s and Non-Friable 9 LF Behind NESHAP

Women’s 85 SF of

Restrooms Mirror
HA 30: Exterior 3% Chrysotile Good/ 75 SF Category [l
Gray Air-Handling Southwest Area Non-Friable NESHAP
Unit Mastic Air-Handling

Unit
HA 40: Lower Level 5% Chrysotile Good/ 58F Category |
Roof Deck Penetrations | Roof: North Non-Friable NESHAP

and Northwest

Areas

SF- Square Feet
LF- Linear Feet
ND- None Detected

NESHAP- National Emissions Standard for Hazardous Air Pollutants
Non-Friable- Material that, when dry, may not be crumbled, pulverized, or reduced to powder by hand pressure.
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6 CONCLUSIONS AND RECOMMENDED RESPONSE
ACTION

The results of our observation and laboratory analysis identified the following ACM:

1lid

SR

: 4% Chrysotile Good/ 480 SF Category 11
Wood Panel Glue Non-Friable NESHAP
HA 16: 2" Floor Men’s | Tile: 3% Chrysotile Good/ 300 SF Category |
White with Black Lines | and Women’s | Mastic: 8% Chrysotile Non-Friable NESHAP
12" x 12” Vinyl Floor | Restrooms
Tile and Mastic
HA 18: South Lobby Tile: ND Good/ 120 SF Category |
Green 9” x 9 Vinyl East Storage Mastic: 4% Chrysotile Non-Friable NESHAP
Floor Tile and Mastic
HA 28: North Lobby 5% Chrysotile Good/ Approximately | Category Il
Black Mirror Mastic Men’s and Non-Friable 9 LF Behind NESHAP

Women’s 85 SF of

Restrooms Mirror
HA 30: Exterior 3% Chrysotile Good/ 75 SF Category IT
Gray Air-Handling Southwest Area Non-Friable NESHAP
Unit Mastic Air-Handling

Unit
HA 40: Lower Level 5% Chrysotile Good/ 5 SF Category [
Roof Deck Penetrations | Roof: North Non-Friable NESHAP

and Northwest

Areas

SF- Square Feet
LF- Linear Feet
ND- None Detected

NESHAP- National Emissions Standard for Hazardous Air Pollutants
Non-Friable- Material that, when dry, may not be crumbled, pulverized, or reduced to powder by hand pressure.

National

Emission Standards

Recommendations:

for Hazardous Air

Pollutants (NESHAP) Category

e Category I: Category I nonfriable ACM refers to asbestos-containing packing, gaskets,
resilient floor coverings, and asphalt roofing products

o Demolition Activities:

NESHAP regulations do not require that Category I

nonfriable ACM be removed prior to demolition activities as long as the material
is not rendered friable by demolition practices, kept wet during demolition
activities, is segregated from the waste stream and disposed of in a Class I landfill
capable of accepting such material.
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The demolition crew must abide by OSHA regulations pertaining to asbestos
exposure. The owner should consider removal prior to demolition as this may be
more cost-effective than complying with OSHA regulations, the costs associated
with segregating the waste stream and the additional disposal costs.

Prior to the removal or in-place wet demolition of the identified asbestos containing
material, notification to the appropriate County and the State of Florida agencies is
required.

¢ Category II: Category I nonfriable ACM refers to any material that is not classified under
Category |

o Demolition Activitiecs: NESHAP regulations do not require that Category 1I
nonfriable ACM be removed prior to demolition activities as long as the probability
is low that the materials will not become crumbled, pulverized, or reduced to
powder during demolition. However, many Category II materials (for example,
transite panels) will become RACM during demolition activities and most
NESHAP regulators require removal prior to demolition. Prior regulatory approval
is needed if Category Il nonfriable materials will remain in place during the
demolition.

Category Il nonfriable ACM that will remain in place during demolition must be
kept wet during demolition activities, segregated from the waste stream and
disposed of in a Class I landfill capable of accepting such material. The demolition
crew must abide by OSHA regulations pertaining to asbestos exposure, The owner
should consider removal prior to demolition as this may be more cost-eftective than
complying with OSHA regulations, the costs associated with segregating the waste
stream and the additional disposal costs.

Prior to the removal or in-place wet demolition of Category Il nonfriable material,
notification to the appropriate County and the State of Florida agencies is required.
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7 LIMITATIONS

If any materials are encountered during demolition activities that were not sampled in this report,
the materials should not be disturbed until they have been sampled and identified as non-ACM
through laboratory analysis.

This report was prepared in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar conditions. This report
was prepared for the exclusive use of the client and assigned agents and is not intended for any
other purposes. Our report is based on the information available to us at the time of our
investigation and limited in scope to the stated purpose and/or the area(s) inspected. Other
conditions elsewhere in the site may differ from those in the inspected/ surveyed locations and
such conditions are unknown, may change over time, and/or have not been considered. This report
does not claim to identify all potential hazards and/or contaminants that may be present, nor does
it imply any medical opinion on the relationship of potential health effects with any reported
hazards and/ or contaminants. Our opinions are based on our findings and professional expertise,
with no guaranty or warranty implied herein. The data obtained in this report does not establish
the habitability of the site, nor does it determine if a building is safe or unsafe. Should additional
information become available, we reserve the right to determine the impact, if any, of the new
information on our opinions, conclusions, and recommendations if necessary as warranted by the
discovery of the additional information. AirQuest accepts no responsibility for interpretation of
this report by others. Its contents shall not be used or relied upon by other parties without prior
written authorization by AirQuest.
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Appendix |
Certifications




anp

QILIHS *19quInN 35.m0)

EELEEF)

i
Wiy SN :594/dX3 81201190 SIYL

nosnodg oE:oU iﬁﬂw i | SIUE " £1/50/60 1UO 9I0DS WeXd U0 paseq uols|diiod 95in0d NJS$I0INS
<o JIEEE T 2[ePIAPAET U0 *2AY YIS MN 00S :SSIPPY Buurel],
Yo e (S)isulel], LSP# 19pIncd DVVAN

(8102 0°9)} LN PUB £229000-NJ/020 LO00-64d JO s1uatuainbal 21238 S1anp]

L1-ABN-G OL L1-KReN-¢
Usedledl ﬂ@#@m@ S @gﬁ%%jﬂ_ﬂ S0ISeQS

- Ay TCEEE Td .noﬁm#ﬂma £0c # Uzm_ asungG M
£666:096-008:0 > 1 ._ lexxl

o g__h_s._ﬁwwmﬁk " U
_ . QJQIIBABN] UBWIIRD)
rapessomnr 9 1Byl A1149D 0] s1 SIy L

B0TLHES (#56) JIEEE BPUICL] ‘9epIspneT 1104 ‘Ontaay H LS "M'N 006 A1/ IED9ECH BGE I

STRISAS FUIUTRL], 79 SUTIINSUGD) S0ISeqSy

il
N
]
5l
W
1]
2
"
I
3
'

1K,
K|
i
|

FECOEEEELNELELE

(A3 X VAR TAN AT

SIUBLUNIO] UORELDNOS - ¥ JIqiUx3



Exhibit A - Solicitation Documents

Appendix Il
Laboratory Report and Chain of Custody Record
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H EMSL Crder: 171801709 ]
EMSL Analytical, Inc. Customer o AQESS
19601 NE 10th Ave. Bay A N. Miami Beach, FL 33179

Customer PO:
TeliFax: (305) 650-0577 / (305) 650-0578

A hitp:/fwww. EMSL.com / miamilab@emel.com Project ID: )
Attention: Paul LeBlanc Phone: (954) 214-2640 )
AirQuest Environmental, Inc. Fax: (954)792-2221
6851 Southwest 45th Street Received Date: 03/26/2018 2:30 PM
Fort Lauderdale, FL 33314 Analysis Date: 03/27/2018

Collected Date: 03/24/2018

Project: 13285

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

13285.01 Ext Stucco Wall Gray 100% MNon-fibrous (Other) None Detected
MNon-Fibrous

171601703-0001 Homogeneous

13285-02 Ext Stucco Wall Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

1718017090002 Homegeneous

13285-03 Ext Stucco Wall Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

171801708-0003 Homogeneous

13285-04 Ext Stucco wWall Gray 100% Nonfibrous (Othen None Detected
Non-Fibrous

171801709-0004 Homogeneous

13285-05 Ext Stucco Wall Gray 100% Non-fibrous {Other) None Detected
Non-Fibrous

171801708-0005 Homogeneous

Analyst(g) T//MQ ﬁéj/& LU CIQQECQ/

Dominogo Ramos (4} Kimnberly Wallace, Laboratory Manager
Ronald Aivarez (1) or Other Approved Signatory

EMSL maintains liability limited to cost of analysis. This report relates only to the samples reported and may not be reproduced, except in full, without written approval by EMSL.  EMSL bears no
respensibility for sample collection aclivities or analytical method limitations, iInterpretation and use of test results are the respensibility of the client. This report must not be used by the client to claim
praduct certification, appraval, or endersement by NVLAP, NIST or any agency of the federat government. Non-frizble organically bound materials present a problem matrix and therefore EMSL
recommends gravimetric reduction prior to analysis. Samples received in good condition uniess otherwise noted. Estimated aceuracy, precision and uncertainty data available upon request. Unlass
requested by the client, building materials manufactured with multiple layers {i.e. linoleum, wallboard, etc.) are reported as a single sample. Reparting limit is 1%

Samples analyzed by EMSL Analytical, Inc. N. Miami Beach, FL NVLAP Lab Code 200204-0

[Initial report from: 03/27/2018 11:36:38
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; EMSL Order: 561801783 R
EM .
SL Analytlcal’ Inc Customer ID: AQEB3
2700 W, Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL. 33309
Customer PO:
TeliFax: (954) 786-9331 / (954) 941-4145 .
™ http:ffensw EMSL.com / pompancheachlab@emsl com Proiect ID: J
Attention: Paul LeBlanc Phone: (954) 214-2640 ]
AirQuest Environmental, Inc. Fax: (954)792-2221
6851 Southwest 45th Street Received Date: 03/21/2018 10:20 AM
Fort Lauderdale, FL 33314 Analysis Date: 03/21/2018
Collected Date: 03/16/2018
Project: 13285- E Sciences, Inc )

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asgbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

32851 Ceiling Tile Gray/White 50% Cellulose 30% Non-fibrous (Other} None Detected
Fibrous 20% Min. Wool

561801783-0001 Homogeneous

3285-2 Ceiling Tile Gray/\White 50% Cellutose 30% Non-fibrous (Other) None Detected
Fibrous 20% Min. Wool

561801783-0002 Homogeneous

3285-3 Ceiling Tile Gray/White 50% Cellulose 30% Non-fibrous (Other) None Detected
Fibrous 20% Min. Wool

561601783-0003 Homegeneous

3285-4 Ceilling Tile Gray/White 50% Cellulose 40% Non-fibrous (Other) None Detected
Fibrous 10% Min. Wool

561801783-0004 Hemogeneous

3285-5 Ceiling Tile Gray/White 50% Cellulose 40% Non-fibrous {Other) None Detected
Fibrous 10% Min. Wool

561801783-0005 Homogeneous

3285-6 Ceiling Tile Gray/White 50% Cellulose 30% Non-fibrous {(Other) Nene Detected
Fibrous 20% Min. Wool

561801763-0006 Homogeneous

3285-7 Ceiling Tile Tan/White 80% Cellulose 10% Non-fibrous (Other) None Detected
Fibrous

561801783-0007 Homogeneous

3285-8 Ceiling Tile Tan/White 90% Cellulose 10% Non-fibrous {Other) None Detected
Fibrous

561801783-0008 Homogeneous

32859 Ceiling Tile Brown/White 90% Cellulose 10% MNon-fibrous (Other) None Detected
Fibrous

561801783-0009 Homogeneous

3285-10-Drywall Drywall System Brown/Gray 10% Cellulose 88% Non-fibrous {Other) None Detected
Fibrous 2% Glass

561801783-0010 Homogeneous

3285-1Q-Joint Drywall System White 100% Non-fibrous (Other) None Dstected

Compound Non-Fibrous
Homogeneous

561801783-0010A

3285-11-Drywall Drywall System Brown/Gray 10% Cellulose 88% Noen-fibrous (Other) None Detected
Fibrous 2% Glass

561801783-0011 Homogeneous

3285-11-Joint Drywall System White 100% Non-fibrous (Other) None Detected

Compound Nan-Fibrous
Homogensous

561801783-00414A

3285-12 Drywall System Brown/Gray 10% Cellulose 88% Non-fibrous {Other) None Detected
Fibrous 2% Glass

561801783-0012 Homogeneous

3285-13-Drywali Drywall System Brown/Gray 10% Cellulose 88% Non-fibrous (Other) None Detected
Fibrous 2% Glass

561801783-0013 Homaogeneous

hl
( Initial report from: 03/22/2018 09:36:03 y
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EMSL Analytical, Inc. EMSL Order: 561801783

Customer ID: AQEG3
2700 W, Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
Customer PO:
TellFax: (954) 786-9331 /(954) 9414145 .
http:/Awww EMSL.com / porpancbeachlab@emsl.com Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

3285-13-Joint Drywall System White 100% Non-fibrous (Other) None Detected

Compound | Non-Fibrous
Homogeneous

561801783-00134

3285-14-Drywall Drywall System Brown/Gray 10% Cellutose 88% Non-fibrous (Other) None Detected
Fibrous 2% Glass

561801783-0014 Homogeneous

3285-14-Joint Drywall System White 100% Non-fibrous (Qther) None Detected

Compound Non-Fibrous
Homogeneous

561601783-00144

3285-15-Skim Coat Drywall System White 100% Non-fibrous (Other) None Detected
Non-Fibrous

561601783-0015 Homogeneous

3285-15-Base Coat Drywall System Gray 100% Non-fibrous (Other) None Detected
Nen-Fibrous

561801783-0015A Hemogeneous

3285-16 Drywall System Brown/Gray 10% Cellulose 90% Non-fibrous (Qther) None Detected
Fibrous

561801783-0016 Homegeneous

3285-17-Drywall Drywali System Brown/Gray 10% Cellulose 90% Non-fibrous (Other) Nane Detected
Fiorous

561801783-0017 Homogeneous

3285-17-Joint Drywall System White 100% Non-fibrous (Other) None Detectad

Compound Non-Fibrous
Homogensous

561801783-0017A

3285-18-5kim Coat Plaster White 100% Non-fibrous {Other) None Detected
Non-Fibrous

561801763-0018 Homogeneous

3285-18-Base Coat Plaster White 100% Non-fibrous (Other} None Detected
Non-Fibrous

561801783-0018A Homogeneous

3285-19-Skim Coat Plaster White 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0019 Homegeneous

3285-19-Base Coat Plaster Gray 100% Non-fibrous {(Other) Nene Detected
Non-Fibrous

561801783-0019A Homogeneous

3285-20-8kim Coat Plaster White 100% Non-fibrous {Other) None Detected
Non-Fibrous

561801783-0020 Homogeneous

3285-20-Base Coat Plaster Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561601783-0020A Homogeneous

3285-21 Ceramic Tile White 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0021 Homogeneous

3285-22 Ceramic Tile White 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0022 Homogeneous

3285-23-Ceramic Tile Ceramic Tile White/Blue 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0023 Homogeneous

3285-23-Mastic Ceramic Tile Tan 100% Non-fibrous (Other) None Detected

. Nen-Fibrous
561801783-0023A Homageneous

(Inilial report from: 03/22/2018 09:36:03
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Exhibit A - Solicitation Documents

EMSL Analytical, Inc. EMSL Order: 561801783

Customer ID: AQEG3
2700 W. Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
Customer PO:
TeliFax: (954) 786-9331 / (954) 841-4145 .
http./Awww EMSL com / pompanobeachlab@emsl.com Project iD:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

3285-24-Ceramic Tile Ceramic Tile White/Blue 100% Non-fibrous (Other) None Detected
Non-Fibrous

561601783-0024 Homogeneous

3285-24-Mastic Ceramic Tile Tan 100% Non-fibrous (Qther) None Detected
Non-Fibrous

561601783-00244 Hemogeneous

3285-25 Glue Tan 96% Non-fibrous (Other} 4% Chrysotile
Non-Fibrous

561801783-0025 Homogeneous

3285-26 Glue Tan 96% Non-fibrous (Other) 4% Chrysotile
Non-Fibrous

561801783-0026 Hormogenaous

3285-27 Brick Red 100% Non-fibrous {Other) None Detected
Nor-Fibrous

561801783-0027 Homogeneous

3285-28-Brick Brick Qrange 100% Non-fibrous {Other) Naone Detected
Non-Fibrous

5618017683-0028 Homogeneous

3285-28-Grout Brick Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0028A Homogeneous

3285-29-Floor Tile Vinyl Floor Tile Pink 100% Non-fibrous (Other) None Detected
Non-Fibrous

5616801783-0029 Homogeneous

3285-29-Mastic Vinyl Floor Tile Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0028A Homogeneous

3285-30-Floor Tile Vinyl Floor Tile Pink 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0030 Homogeneous

3285-30-Mastic Vinyl Floor Tile Tan 2% Synthetic 98% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0030A Homogeneous

3285-31-Vinyl Floor Tile  Vinyl Floor Tile Brown/Gray 100% Non-fibrous {Other) None Detected
Non-Fibrous

561801783-0031 Homogensous

3285-31-Mastic Vinyl Floor Tile Tan 5% Cellulose 95% Non-fibrous (Other) None Detected
Fibrous

561801783-0031A Homogeneous

3285-32-Vinyl Floor Tile  Vinyt Flcor Tile Brown/Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0032 Homogeneous

3285-32-Mastic Vinyl Floor Tile Tan 5% Cellulose 95% Non-fibrous (Other) None Detected
Fibrous

561801763-0032A Homogeneous

3285-33-Vinyl Floor Tile  Vinyl Floor Tile Black/Beige 100% Non-fibrous (Other) None Detected
Nen-Fibrous

561801783-0033 Homogeneous

3285-33-Mastic Vinyl Floor Tile Tan 100% Non-fibrous {Cther) None Detected
Non-Fibrous

561801783-0033A Homogeneous

3285-34-Floor Tile Vinyl Flgor Tite Black/Beige 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801 783-0034 Homogeneous

3285-34-Mastic Vinyl Floor Tile Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-00344 Homogeneous

[lnitial report from: 03/22/2018 09:36:03 ]
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Exhibit A - Solicitation Documents

EMSL Analytical, Inc. EMSL Order: 561801783

Customer ID: AQEG3
2700 W, Cypress Creek Rd. Ste. C108 Fort Lauderdate, FL 33308
Customer PO:
TelFax: (954) 786-9331 / (954) 941-4145 i
hitp:/Awww. EMSL com / pompanobeachlab@emsl com Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Ashestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

3285-35 Vinyl Floor Tile Blue 100% Non-fibraus (Other) None Detected
Non-Fibrous

561801783-0035 Homogeneous

3285-36-Floor Tile Vinyl Floor Tile Blue 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0036 Homogeneous

3285-36-Mastic Vinyl Floor Tile Tan 2% Synthetic 98% Non-fibrous (Other} None Detected
MNon-Fibrous

561801783-00364 Homogeneous

3285-37 Vinyl Fioor File Gray/White 100% Non-fibrous {Other) None Detected
Noan-Fibrous

561801783-0037 Homogeneous

3285-38 Vinyl Floor Tile White/Black 100% Non-fibrous (Cther) None Detected
Non-Fibrous

561801783-0038 Homogeneous

3285-39-Vinyl Floor Tile  Vinyl Floor Tile White/Black 97% Non-fibrous (Othen) 3% Chrysotile
Non-Fibrous

561601783-0039 Homogenaous

3285-39-Mastic Vinyl Floor Tile Black 82% Non-fibrous (Other) 8% Chrysatile
Non-Fibrous :

5616801783-0039A Homogeneous

3285-40-Floor Tile Vinyl Floor Tile White/Black 97% Non-fibrous (Other) 3% Chrysctile
Non-Fibrous

561801783-0040 Homogensous

3285-4Q-Mastic Vinyl Floor Tile Black 92% Non-fibrous (Other) 8% Chrysotile
Non-Fibrous

561801783-0040A Homogeneous

3285-41-Vinyl Flaor Tile  Vinyl Floor Tile Green 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0041 Homogeneous

3285-41-Mastic Vinyl Fioor Tile Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0041A Homogeneous

3285-42-Floor Tile Vinyl Flocr Tile Green 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0042 Homogeneous

3285-42-Mastic Vinyl Floor Tile Tan 100% Non-fibrous (Other) None Delected
Non-Fibrous

561801783-0042A Homogeneocus

3285-43-Vinyl Floor Tile  Viny] Floor Tile Green 100% Non-fibrous (Other) None Detected
MNon-Fibrous

561801783-0043 Homegeneous

3285-43-Mastic Vinyl Floor Tile Tan 96% Non-fibrous (Other) 4% Chrysotile
Non-Fibrous

561801783-00434 Homogeneous

3285-44-Floor Tile Vinyl Floor Tile Green 100% Nop-fibrous (Other) None Detected
Non-Fibrous

561801783-0044 Homogeneous

3285-44-Mastic Vinyt Floor Tile Tan 96% Non-fibrous {Other) 4% Chrysotile
Non-Fibrous

561801783-0044A Homogeneous

3285-45-Ceramic Tile Ceramic Tile Pink 100% Non-fibrous (Other) None Detected
Non-Fibrous

561601783-0045 Homogeneous

3285-45-Grout Ceramic Tile Brown 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0045A Homogeneous

(Iniﬁal report from: 03/22/2048 09:36:03 ]
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Exhibit A - Sclicitation Documents

EMSL Analytical, Inc ' EMSL Order: 561801783
, -

Customer ID: AQEG3
2700 W, Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
Customer PO:
TellFax: (954) 766-9331 / (954) 941-4145 )
http:/Awww EMS L. com / pompanobeachlab@emsl.com PI‘Oject 1D:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Ashestosg

Sample Description Appearance % Fibrous % Non-Fibrous % Type

3285-46-Ceramic Tile Ceramic Tile Pink 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0046 Homogeneous

3285-46-Grout Ceramic Tile Brown 100% Non-fibrous (Other) None Detected
Non-Fibrous

561601783-60464 Homogeneous

3285-47-Ceramic Tile Ceramic Tile Brown 100% Non-fibrous (Qther) None Detected
Non-Fibrous

5616017830047 Homogeneaous

3285-47-Grout Ceramic Tile Gray 100% Non-fibrous {Other) None Detected
Non-Fibrous

S61801783-0047A Homogeneous

3285-48-Ceramic Tile Ceramic Tila Brown 100% Non-fibrous (Other) None Detected
Non-Fibrous

5616017830048 Homogeneous

3285-48-Grout Ceramic Tile Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0048A Homogeneous

3285-49-Ceramic Tile Ceramic Tile Green 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0049 Homogeneous

3285-49-Ceramic Tile 2  Ceramic Tile White 100% Non-fibrous (Other) None Detected
MNen-Fibrous

$61801783-0049A Homogeneous

3285-49-Grout Ceramic Tile Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-00498 Homogeneous

3285-50 Ceramic Tile Green 100% Non-fibrous (Other) None Datected
Non-Fibrous

561801783-0050 Homogeneous

3285-51-Ceramic Tile Ceramic Tile White 100% Non-fibrous (Other) None Detected
Non-Fibrous

561601783-0051 Homogeneous

3285-51-Grout Ceramic Tile Gray/White 100% Non-fibrous (Other) None Detected
Nen-Fibrous

581801783-0051A Homogenecus

3285-52-Ceramic Tile Ceramic Tile White 100% Non-fibrous (Cther) None Detected
Non-Fibrous

561801783-0052 Homogeneous

3285-52-Grout Ceramic Tile Gray/\White 100% Non-fibrous {Other} None Detected
Non-Fibrous

561601783-00524 Homogenaous

3285-53 Ceramic Tile Gray 100% Non-fibrous (Other) None Detected
MNon-Fibrous

561801783-0053 Homegeneous

3285-54-Ceramic Tile Ceramic Tile Gray 100% Non-fibrous {Qther) Nona Detected
Non-Fibrous

561801763-0054 Homogeneous

3285-54-Grout Ceramic Tile White 100% Non-fibrous {Other) None Detected
Non-Fibrous

561601 783-0054A Homogeneous

3285-55 Glue Tan 2% Synthetic 98% Non-fibrous (Other) None Detected
Non-Fibrous

561801 783-0055 Homogeneous

3285-56 Glue Tan 3% Synthetic 97% Non-fibrous (Other) None Detected
Non-Fibrous

561801763-0056 Homogeneous

(lnitial report from: 03/22/2018 08:36:03
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Exhibit A - Solicitation Documents

EMSL Analytical, Inc. EMSL Order: 561801783

Customer ID: AQEG3
2700 W. Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
Customer PO:
Tel/Fax: (954) 786-9331/ (954) 9414145 )
hitp:#www EMSL.com / pompanobeachlab@ems| com Project ID:

Test Report: Asbestos Analysis of Builk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbostos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

3285-57 Linolaum Brown 5% Cellulose 95% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0057 Homogeneous

3285-58 Linoleum Brown 5% Cellulose 95% Non-fibrous (Othen) None Detected
Fibrous

581801783-0058 Homogeneous

3285-59 Concrete Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0059 Homogeneous

3285-60 Concrete Gray 100% Non-fibrous {Cther) Nona Detected
Non-Fibrous

561801783-0060 Homageneous

3285-61 Concrete Gray 100% Non-fibrous (Other) None Detected
Nen-Fibrous

561801783-0061 Homogeneous

3285-62 Concrete Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

581801783-0062 Homogeneaus

3285-63 Concrete Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0063 Homogeneous

3285-64 Mastic Beige . 5% Cellutose 95% Non-fibrous (Other) None Detected
Fibrous

561801783-0064 Homogeneous

3285-65 Mastic Whils 5% Cellulose 95% Non-fibrous {Other) None Detected
Fibrous

561601783-0065 Homogeneous

3285-66 Mastic Black 95% Non-fibrous (Other) 5% Chrysotile
Nen-Fibrous

561801783-0066 Homoganeous

3285.67 Mastic Black 95% Non-fibrous (Other) 5% Chrysoctile
Non-Fibrous

561801783-0067 Homogeneous

3285-68 Mastic White 5% Cellulose 95% Non-fibrous (Other) None Detected
Fibrous

561001783-0068 Homogeneous

3285-69 Mastic White 2% Cellulose 98% Non-fibrous {Other) None Detected
MNon-Fibrous

561801783-0069 Hamogeneaus

3285-70 Mastic Black/Sitver 5% Cellulose 92% Non-fibrous (Other) 3% Chrysotile
Fibrous

561801783-0070 Homeogeneous

3285-71 Mastic Black/Silver 5% Cellulose 92% Non-fibrous (Other) 3% Chrysotile
Fibrous

561801783-0071 Homogeneous

3285-72-Cove Base Cove Base Beige 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0072 Homogeneous

3285-72-Mastic Cove Base Brown/Tan 100% WNon-fiorous (Othen None Detected
Nen-Fibrous

561801783-0072A Homageneous

3285-73-Cove Base Cove Base Beige 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0073 Homogeneous

3285-73-Mastic Cove Base Tan 100% Non-fibrous (Cther) None Detected
Non-Fibirous

561801783-0073A Homogeneous

(Iniiial report from: 03/22/2018 09:36.03
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Exhibit A - Solicitation Documents

EMSL Analytical, Inc EMSL Order: 561801783
, [ ]

Customer (D: AQEB3
2700 W. Cypress Creek Rd. 5te. G108 Fort Lauderdale, FL 33309
Customer PO:
Telifax: (954) 786-9331 / (954) 041-4145 .
hittp /#www.EMSL com / pompanobeachiab@emsl.com Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos ’ Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

3285-73-Joint Cove Base White 100% Non-fibrous {Other) None Detected

Compound Non-Fibrous
Homogeneous

561801763-00738

3285-74-Cove Base Cove Base Black 100% Non-fikrous (Other) None Detected
Non-Fibrous

561801783-0074 Homogensous

3285-74-Mastic Cove Base Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801763-0074A Homogeneous

3285-75-Cove Base Cove Base Black 100% Non-fibrous {Other) None Detected
Non-Fibrous

561801783-0075 Hormogeneous

3285-75-Mastic Cove Base Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0075A Homogeneous

3285-76-Cove Base Cove Base Brown 100% Non-fibrous (Cther) None Detected
Non-Fibrous

561801763-0076 Homogeneous

3285-76-Mastic Cove Base Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801763-0076A Homogeneous

3285-77-Cove Base Cove Base Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783-0077 Homogeneous

3285-77-Mastic Cove Base Brown 100% Non-fibrous {Other) None Detected
Non-Fibrous

561801783-0077A Homogeneous

3285-78-Cove Base Cove Base Blue 100% Non-fibrous (QOther) None Detected
Nen-Fibrous

5618017830078 Homogeneous

3285-78-Mastic Cove Base Browrv/Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801763-0078A Homogeneous

3285-79-Cove Base Cove Base Blue 100% Non-fibrous (Other) None Detected
Non-Fibrous

561801783.0079 Homogeneous

3285-79-Mastic Cove Base Brown/Tan 100% Non-fibrous {Othen) None Detected
Non-Fibrous

561801783-00794 Homogeneous

3285-80 Roof Deck Brown/Black 15% Cellulose 80% Non-fibrous (Cther) None Detected
Fibrous 5% Glass

561801763-6080 Homogeneous

3285-81 Roof Deck Brown/Black 15% Cellulose 80% Non-fibrous (Other) None Detected
Fibrous 5% Glass

561801783-0081 Homogeneous

3285-82 Roof Deck Black 15% Cellulose B0% Non-fibrous (Other) None Detected
Fibrous 5% Glass

561601783-0082 Homogeneous

3285-84 Roof Deck Brown/Black 10% Cellulose 90% Non-fitrous {Other) None Detected
Fibrous

561801763-0083 Homogeneous

3285-85 Roof Deck Brown/Black 15% Cellulose 85% Nen-fibrous (Other) None Datected
Fibrous

561801783-0084 Homogeneous

(Initia1 report from: 03/22/2018 09:36:03 ]
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EMSL Analytical, Inc.

2700 W. Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
Tel/Fax: (954) 786-9331/ (954) 941-4145
hitp:ffwewww EMSL.com f pompanobeachlab@emsl.com

Exhibit A - Solicitation Documents

EMSL Order: 561801783
Customer |ID: AQE6E3
Customer PO:
Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Ashestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

3285-86 Roof Deck Black 10% Cellulose 90% Non-fibrous (Other) None Detected
Fibrous

561801783-0085 Hamogeneous

3285-87 Roof Edge Black 5% Glass 95% Non-fibrous (Other) None Detected
Fibrous

561801753-0086 Homogeneous

3285-88 Roof Edge Black 5% Glass 95% Non-fibrous (Other) None Detected
Fibrous

561601783-0087 Homogeneous

3285-89 Roof Edge Black 100% Non-fibrous (Other) None Detected
Non-Fibrous

561601783-0068 Homogeneous

3285-90 Roof Edge Black 5% Glass 95% Non-fibrous (Other) None Detected
Fibrous

561801783-0089 Homogensous

3285-91 Roofing Black 5% Cellulose 85% Non-fibrous (Qther) None Detected
Fibrous 10% Glass

561601783-0090 Homogeneous

3285-92 Rocfing Black/Silver 10% Cellulose 90% Non-fibrous (Other) None Detected
Fibrous

5618017830691 Homogensous

3285-93 Roofing Black 5% Cellulose 85% Non-fibrous (Other) 5% Chrysotile
Fibrous 5% Synthetic

561801783-0092 Homogeneous

3285-94 Roofing Black 5% Cellulose 87% Non-fibrous (Other) 5% Chrysctile
Fibrous 3% Synthetic

561801783-0093 Homogeneous

3285-95 Raofing Black 20% Glass 80% Non-fibrous (QOther) None Detected
Fibrous

561801783-0094 Homogeneous

3285-96 Roofing Black 5% Cellulose 85% Non-fibrous (Other) None Detected
Fibrous 10% Glass

561801783-0095 Homogeneous

3285-97 Roofing Black 15% Glass 85% Non-fibrous {Other) None Detected
Fibrous

561801763-0096 Hamageneous

3285-98 Roofing Black 5% Synthetic 90% Non-fibrous (Other) None Detected
Fibrous 5% Glass

561601783-097 Homogeneous

- . (
Analyst(s) é Pl “,%c;ﬁ'/,
Claudia Gonzalez (62} Catalina Lachowski, Laboratory Manager
Megan Hennessey (78) or Other Approved Signatory

EMSL maintains liability limited to cost of analysis. This report relates enly to the samples reported and may not be reproduced, except in full, without written approval by EMSL.  EMSL bears no
responsibility for sample collection activities or analytical method limitations. Interpretation and use of test results are the responsibility of the client. This report must not be used by the client to claim
praduct certification, approval, or endorsement by NVLAP, NIST or any agency of the federal government. Non-friable organically bound materials present a problem matrix and therefore EMSL
recommends gravimetric reduction prior to analysis. Samples received in good condition unless otherwise roted. Estimated accuracy, precision and uncertainty data available upon request. Unless
requested by the client, building materials manufactured with multiple layers (i.e. linoleum, wallboard, elc.) are reported as a single sample. Reporting limit is 1%

Samples analyzed by EMSL Analytical, Inc. Fort Lauderdale, FL NVLAP Lab Code 5000850

(Initial repert from: 03/22/2018 09:36:03
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Appendix Il
Photographs
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HA |- White 2 x 4’ Acoustic Ceiling
Woaves Pattern

HA 3- White 12"
Pinhole Pattern

o

(RETA

Tile with

HA 2- White 2’ x 4 Acoustic Ceiling Tile with
Dot-Dash Pattern
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HA 5- Drywall System Walls

HA 9- Wood Panel Glue
Asbestos Containing Material

HA 6- Plaster Walls

R s

e

HA 10- an Bric Wall
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5) b

HA I1-Tan 127 x 12 Vinyl Floor Tile HA 12- Brown with Spots 12" x |12”
Vinyl Floor Tile

HA 15- White 12" x 12” Vinyl Floor Tile

s 2 e
HA 16- White with Black Lines 12" x 12"
Vinyl Floor Tile Asbestos Containing Material
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HA 17- Green 12" x 12” Vinyl Floor Tile

" HA 18- Green 9" x 9" Vinyl Floor Tile
Mastic is Asbestos Containing Material

Photo Unavailable

HA 19- Brown 12” x 12" Ceramic Floor Tile

HA 21- Green Mosaic 2” x 2" Ceramic Floor Tile

HA 20- Bron 8" x 4" Ceramic Floor Tile

HA 22- White 2" x 2" Ceramic Floor Tile




Exhibit A - Solicitation Documents

HA 27- Beige Mastic Under Sink - HA 28- Black Mirror Mastic
Asbestos Containing Material




Exhibit A - Solicitation Documents

HA 29- White Air-Condit

a =

|

S Ei— i k b AN -2‘%?1 e
ioner Duct Mastic HA 30- Gray Air-Handling Unit Mastic
Asbestos Containing Material

\

Ioor Cove

Dy LA

) =3

.’

5500 f AL T '. : AN i3 A BR o G A T
HA 33- Brown 4” Vinyl Floor Cove HA 34- Blue 4" Vinyl Floor Cove
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{ 5

Ta

HA 36- Bituminous Roofing Material Rooﬁn
Membrane

3 Y T,
r & Gravel Roof Deck

HA 35-

"HA 39- Roof Drain " HA 40- Roof Deck Pentration
Asbestos Containing Material
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HA 42- Parapet Flashing

HA |- Exterior Stucco Walls
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BCPA Sketch : 484236000370
Building 1of 1

S P Long
CodegDescription Deseription
Two Story |[Two Story

7). " 2.0) with 1.2 |\with 1.2

UR 122f, - T ‘ “Volume  |[Volume

Ceiling  |[Ceiling

N Moo (o

5 (1.0 aby

||(l.0) One Story |[One Story

C . .
“(1.0) First Floor |[First Floor

iz
T 7 (P 13][Porch Porch
At _emie UR [[Utility tility
1/2 |[[Room Room
21
4
fely) " 5
E3 [] 30 I
o po s
(20
[QR)] . |3 m
55 14
ha (1 03
Eli
P13
23 £
12 )
[1]
Details :
Page : 1
File : 8236-00-0370.xml
Subject information :
Area Summary :
| Code | Description |[ Area |Perimeterj|Adj. ArchAdj. Perim)| FactoruStories Levell
20) | Two Story with 1.2 Volume Ceiling|[2,700.00§__224.00][ 5,400.00]  224.00{ 2.00] 100} i.00]
2.0) 12(2.0) 112 139.25] 45.71) 139.25]  45.71 Lo¢] 1.00] 1.00
(L.0) [One Story 736,11 15153 736.11f  151.53] 1.00] 1.00] 1.00
2.0y 17(2.0) 12 105.12] 4057 105.02] 4057 i.00 1.00] 1.00
c(1.0) |Ficst Floor 618.00] 106.00]] 618.00f 106.00] 1.00] 1.00] 1.00
P13 |Porch \[4800f 3200 1584  32.00] 033 1.00f 1.00)
lUR 122 |Utility Room | 132.00] 3400 66.00]  34.00] 0.50] 1.00] 1.00)
L] il 1] ] L} 1 )

http://www.bcpa.net/sketch/displaysketch.aspx?Folio=484236000370 6/13/2018
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[[1:9)  [jOne Story 1,763.00] 165.45

1,763.00(

165.45

1.00] 1.00| 1.00

l1.0)  [One Story 0,132.00f 485.81

9,132.00|

485.81

1.oof 1.00{ 1.00

http://www.bcpa.net/sketch/displaysketch.aspx?Folio=484236000370

Page 2 of 2

6/13/2018
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Parcel ID Number  Calculation Num

484236000370 M

Use Code _
89 - Municipal other than parks, recreational areas, colleges, hospitals

No. Bedrooms No. Baths No. Units No. Stories  No. Buildings

2 1
Foundation Exterior Roof Type Roof Material
STEM WALL C.B. STUCCO BAR JOIST CONC TAR & GRAVEL
Interior Floors Plumbihg Electric Classification

'DRYWALL/PLASTR CONC.PLAIN GOOD/TILE COM GOOD OFFCA  C-GOOD

Ceiling Heights Quality Of Construction Current Condition of Structure Construction Class
g-9 Average Average Masonry

Extra Features
Chain link fence - Residential & Commercial *Residential chain link fence for tennis courts only
[Paving Commercial - Asphalt]
Patios, Floors - Concrete / troweld or keystone finish
8" C.B.S. Reinforced - Residential & Commercial

Permit No. Permit Type Est. Cost Permit Date CO Date

There may be permits for the subject property which are not listed.
Please contact the city's building department or click here to search for permits
associated with this property.
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AirQuest Project #13783

Pre-Demolition Report of
Building Material Survey,
Sampling and

Evaluation of Asbestos-
Containing Materials

For:

Pompano Beach Elks Lodge
700 Northeast 19t Street
Pompano Beach, Florida 33060

Prepared For:

Ms. Nadia Locke

E Sciences, Inc.

224 Southeast 9t Street

Fort Lauderdale, Florida 33316

May 15, 2018
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CERTIFICATION PAGE

Pre-Demolition Report of
Building Material Survey, Sampling and
Evaluation of Asbestos-Containing Materials

Pompano Beach Elks Lodge
700 Northeast 19" Street
Pompanc Beach, Florida 33060

AirQuest Project #13783

Prepared For:

Ms. Nadia Locke
E Sciences, Inc.
224 Southeast 9'" Street
Fort Lauderdale, Florida 33316

Prepared By:

AirQuest Environmental, Inc.
6851 Southwest 45th Street
Fort Lauderdale, Florida 33314

N

T 7?79'7/‘:/ (Ao T

Scott Magee Traci-Anne Boyle, CiH, CSP
Project Manager FL Asbestos Consultant #AX-60

May 15, 2018



Exhibit A - Solicitation Documents

TABLE OF CONTENTS

PAGE
1  EXECUTIVE SUMMARY 1
2 INTRODUCTION AND SITE DESCRIPTION 2
3 SURVEY METHODS AND LABORATORY ANALYSIS 3
4 SUSPECT ASBESTOS-CONTAINING MATERIALS 5
5  ASBESTOS CONTAINING MATERIAL (ACM) 10
6 CONCLUSIONS AND RECOMMENDED RESPONSE ACTION 11
7  LIMITATIONS 13
TABLES
Table 1 — Laboratory Analysis and SUMMATY .....cveeerreircrierenrrerneseesssesssssssesesesesssesens 5

APPENDICES

Appendix | — Certifications
Appendix Il - Laboratory Report and Chain of Custody Record
Appendix llI- Photographs



Exhibit A - Solicitation Documents

1 EXECUTIVE SUMMARY

AirQuest Environmental, Inc. (“AirQuest™) performed a pre-demolition asbestos survey for the
Pompano Beach Elks Lodge, located at 700 Northeast 10% Street, Pompano Beach, Florida 33060
(“the site™). The survey was performed on May 5" and 9™, 2018, by AirQuest Project Manager,
Mr. Scott Magee, a trained Asbestos Hazard Emergency Response Act (AHERA) certified

asbestos inspector (see Appendix I).

The purpose of this survey was to identify asbestos-containing materials (ACM) within the

interior, exterior and roof of the building prior to demolition activities.

The results of our observation and laboratory analysis identified the following ACM:

HA) hil Kr £Ory
HA 6: , or @0 . Good/ Category 11
Mirror Mastic Men’s Bathroom | 6%-8% Chrysotile Non-Friable 100 SF NESHAP
HA 25: East Wall of o . Good/ Category 11
Tar Waterproofing Sub-Level Garage 2% Chrysotile Non-Friable 800 LF NESHAP
HA 30: East & Southeast | 2% Chrysotile Good/ 200 SF Category |
Roof Flashing Corners of Roof Non-Friable NESHAP
HA 31: South Exhaust 3%-4% Chrysotile Good/ 40LF Category I
Duct Exhaust Caulk Dugct on Roof Non-Friable NESHAP

SF- Square Feet
LF- Linear Feet

NESHAP- National Emissions Standard for Hazardous Air Pollutants

Non-Friable- Material that, when dry, may not be crumbled, pulverized, or reduced to powder by hand pressure.

If any materials are encountered during demolition activities that were not sampled in this report,
the materials should not be disturbed until they have been sampled and identified as non-ACM
through laboratory analysis.
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2 INTRODUCTION AND SITE DESCRIPTION

The Pompano Beach Elks Lodge, located at 700 Northeast 10™ Street, Pompano Beach, Florida

33060 was a one-story building with a sub-level garage and measured approximately 34,956
square feet.

AirQuest conducted this survey in general accordance with the scope and limitations of the
National Emissions Standards for Hazardous Air Pollutants (NESHAP) and AirQuest’s proposal
number 13883 dated April 16™, 2018.

The scope of services for this project consisted of the following five steps:

Building Walk-Through and Observations,

Bulk Sampling of Suspect ACM,

Polarized Light Microscopy (PLM) Analysis of Bulk Samples,
Hazard Assessment and Evaluation, and

Final Report Preparation,

VVVVYY

On May 5th and 9th, 2018, AirQuest Project Manager, Scott Magee, conducted an asbestos
sampling survey of suspect ACM associated with the pending demolition of the building.

The building was constructed of concrete block and formed concrete on a concrete slab foundation
with a corrugated metal roof deck. The exterior was finished with paint and natural stone. The
roof was finished with tar beneath a urethane membrane. Roof flashing and duct exhaust caulk
were present. Ceilings were constructed of drywall system and select areas were finished with
various types of ceiling tile. Interior walls were constructed of concrete and drywall system and
select areas were finished with ceramic tile, fiberglass covering, paneling, and skim coat. The
concrete floors were finished with three (3) types of ceramic tile, wood flooring, and carpet. Tile
grout, glue, and various types of mastic were present. Slate grout, stone grout, and brick mortar
were present on the fireplace. Black tar waterproofing, expansion joint material, white joint caulk,
and black exterior door mastic were present in the sub-level garage.

Approximately 100 square feet of mastic was present behind mirrors in the men’s bathroom.
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3 SURVEY METHODS AND LABORATORY ANALYSIS

The sampling protocol used generally follows Asbestos Hazard Emergency Response Act
(AHERA) guidelines. AHERA was promulgated by the United States Environmental Protection
Agency (EPA) in 1987 and regulated public schools.

Suspect materials are differentiated into three categories: surfacing material, thermal system
insulation, or miscellaneous material. Surfacing material is anything that is sprayed or troweled
onto a surface; thermal system insulation is material used to insulate HVAC pipes, tanks, etc., and
miscellaneous material is any other type of material. During the survey, miscellaneous materials
were observed.

A homogeneous area is defined as an area of surfacing material, thermal system insulation
material, or miscellancous material that is uniform in color and texture. A homogeneous area is
not limited to only one room, but can be found in several rooms. Sample selection in the building
was determined by identifying the homogeneous areas and basing sampling locations upon these
areas.

In conducting the building inspection in compliance with all local, state, and federal regulations,
all suspected ACM which were accessible to the inspector, were either sampled o confirm the
actual presence of asbestos, or assumed to contain asbestos.

Building areas between walls, under floors, under concrete slabs and above permanent ceilings, all
of which could not be accessed, were not visually inspected nor were materials therein sampled as
a part of this building inspection.

Due to the fact that over 3,600 different building products are recognized as asbestos-containing
building materials, it cannot be said that all such products, which may be included in the subject
building, have or could be identified.

Analysis was performed using Polarized Light Microscopy (PLM) with dispersion staining. The
laboratory is rated proficient through National Institute of Standards and Technology- National
Voluntary Laboratory Accreditation Program (NIST-NVLAP) for bulk asbestos analysis.

It is important to note that the method of bulk sample analysis, PLM, is not 100% absolute in the
identification of ACM. There are many factors which may contribute to false negatives being
reported. Some of the more common factors include non-homogeneity of the building material and
the optical variations of the microscopist. In order to obtain an absolute analysis of a building
material, any reported negative sample suspect of being asbestos or any material not sampled
should be analyzed by Transmission Electron Microscopy (TEM) with energy dispersive x-ray
analysis (EDAX) for bulk sample confirmation. Interpretation of TEM results must be viewed with
caution as these procedures are not presently recognized by EPA regulations. However, they are
useful analytical techniques for confirmation of non-friable materials when PLM results are
inconclusive.

Because of the inherent limitations of PLM Bulk Sample analysis, the Owner may elect to re-
analyze the reported negative PLM samples by TEM to determine whether they may be regulated
under the Asbestos National Emission Standards for Hazardous Air Pollutants (NESHAP).
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This analytical technique is described in the EPA Guidance Document, EPA/600 R-93/116, July
1993, Test Method — Method for the Determination of Asbestos in Bulk Building Materials. This
method, Analytical Electron Microscopy (AEM), also referred to as TEM, can often be a reliable
method for the detection and positive identification of asbestos in some bulk building materials,
both friable and nonfriable. The method is particularly applicable to bulk materials that contain a
large amount of interfering materials that can be removed by ashing and/or dissolution and contain
asbestos fibers that are not resolved by PLM techniques. Many floor tiles and plasters would be
included in the type of sample. In combination with suitable specimen preparation techniques, the
AEM method can also be used to quantify asbestos concentrations.

The TEM analytical methodology is also referred to in an EPA Advisory, Federal Register, Vol.
59, No. 146, August 1, 1994, Advisory Regarding Availability of an Improved Asbestos Bulk
Sample Analysis Sample Test Method; Supplementary Information on Bulk Sample Collection
and Analysis. The Advisory states that this approach should be considered for the following
circumstances: (10 Floor tiles which may contain thin fibers and which were analyzed under the
1982 PLM method and found not to be asbestos-containing; and (2} materials such as hard wall
and acoustical plaster, stucco or other similar multi-layered materials or systems which were not
analyzed and reported by layers (discrete strata).

NESHAP, 40 CFR Part 763, Section 61.141, revised July 1, 1996, defines ACM as any material
containing more than one (1) percent asbestos as determined using the method specified in
Appendix E, Subpart E, 40 CFR Part 763, Section 1, PLM, that, when dry, can be crumbled,
pulverized or reduced to a powder by hand pressure. If the asbestos content is less than ten (10)
percent as determined by a method other than point counting by PLM, verify the asbestos content
by point counting using PLM.

Estimates of quantities of ACM where given are based upon the identification of suspect materials.
Where suspect ACM are located behind walls, above ceilings, beneath carpeting, or other
concealed conditions. Where the quantities cannot be verified, the estimate is based upon the
conditions present during the survey. These estimates are not to be considered absolute and should
be verified when the ACM is exposed.
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4 SUSPECT ASBESTOS-CONTAINING MATERIALS

Thirty-two (32) homogeneous areas (HA) of suspect material were identified and a total of
seventy-three (73) samples were collected. The laboratory split the samples into layers, resulting
in the analysis of eighty-one (81) samples. Sample descriptions and laboratory results are
summarized in Table 1. Sample locations and homogeneous areas identified to be ACM are
described in Section 5.

A copy of the laboratory report and chain of custody record is included in Appendix II
Photographs of each HA are included in Appendix III.

Table | — Laboratory Analysis and Summary
Samples Collected on May 4th and May 9th, 2018

Tan 16" x 16”
13783-01 : Bar Lodge Ceramic Floor Tile & Grout ND
Tan 16” x 16”
13783-02 | 1 Bathroom Ceramic Floor Tile & Grout ND
13783-03 | 2 Bar Lodge Carpet Glue ND
13783-04 | 2 Ballroom Carpet Glue ND
1378305 | 3 Bar Lodge Drywall System Walls ND
13783-06 | 3 Bar Lodge Drywall System Walls ND
13783-07 | 3 Hallway-East Drywall System Walls ND
13783-08 | 3 Hallway Drywall Systern Walls ND
East Ballroom M
13783-09 | 3 Conference Room Drywall System Walls ND
13783-10 | 3 Hallway Drywall System Walls ND
West Ballroom ryw Y
13783-11 | 3 Hallway-West Drywall System Walls ND
13783-12 | 3 Closet Drywall System Walls ND
13783-13 | 3 Ballrcom Drywall System Walls ND
Center Service W 4
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13783-14 | 4 Bar Lodge Wood Floor Mastic ND
13783-15 | 4 Ballroom Wood Floor Mastic ND
13783-16 | 5 Bar Lodge W‘L‘l‘:ﬁ é;n’;ﬁ’D%iig;‘tgt;'e ND
13783-17 | 5 |  Dining Room W‘;,‘l‘ttlf X ’D%iiggﬁeﬁle ND
13783-18 | 5 Conference Room W‘:llttﬁ g;:;ﬁ ,D(f) iig:tgteﬂle ND
13783-19 | 6 Men’s Bathroom Mirror Mastic 6% Chrysotile
13783-20 | 6 Men’s Bathroom Mirror Mastic 8% Chrysotile
13783-21 | 7 Bar Lodge Fireplace Slate Grout ND
13783-22 | 7 Bar Lodge Fireplace Slate Grout ND
13783-23 | 8 Bar Lodge Fireplace Stone Grout ND
13783-24 | 8 Bar Lodge Fireplace Stone Grout ND
13783-25 | 9 Bar Lodge Fireplace Brick Mortar ND
13783-26 | 9 Bar Lodge Fireplace Brick Mortar ND
1378327 | 10 Safe Roof Wl;itssi;e’:‘(;e‘i‘{igi;T[i‘gge ND
D
13783-30 | 11 Dining Room Ceramicfg(ci)(f:"i{(ilf& Grout ND
13783-31 1 11 Kitchen Ccramic}?lgo():’l}fig,& Grout ND
13783-32 | 12 |  DiningRoom | . Woed xS ND
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White 4” x 47

[3783-33 | 12 Kitchen Ceramic Wall Tile & Grout ND
13783-34 | 13 Kitchen Entrance Fiberglass Wall Cover Glue ND
13783-35 | 13 Ballroom' Fiberglass Wall Cover Glue ND
Center Service
. White 2° x 4°
13783-36 | 14 Kitchen Sheetrock Ceiling Tile ND
. White 2° x 4°
13783-37 | 14 Kitchen Sheetrock Ceiling Tile ND
Dining Room White 17" x 17
13783-38 | 15 Bathroom Ceramic Floor Tile ND
1378339 | 15 | Men’s Restroom White 17 x 17, ND
Ceramic Floor Tile
Closet Cement Masonry Unit Wall
13783-40 | 16 Southeast Ballroom & Mortar ND
South Ballroom Cement Masonry Unit Wall
[3783-41 | 16 Stage Closet & Mortar ND
Closet
13783-42 | 17 Northeast Ballroom Flat Concrete Walls ND
1378343 | 17 | South Ballroom Flat Concrete Walls ND
Stage Closet
13783-44 | 1g | South Ballroom Concrete Slab ND
Stage
13783-45 | 18 Closet Concrete Slab ND
Southeast Ballroom °
13783-46 | 19 Front Lobby Corrugated Concrete Walls ND
13783-47 | 19 Front Lobby Corrugated Concrete Walls ND
i Banquet Manager | White Large/Small Fissured
13783-48 | 20 Southeast Ceiling Tile ND
Banquet Manager | White Large/Small Fissured
13783-49 1 20 Northwest Ceiling Tile ND
13783-50 | 21 | BanquetManager | i wall Skim Coat ND
Southeast
13783-51 | 21 | Danquet Manager | g wall Skim Coat ND

Southeast
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Lodge Secretary’s

13783-52 | 22 Wall Panel Glue ND
Room
13783-53 | 22 | Banquet Manager Wall Panel Glue ND
Southwest
Closet -
13783-54 | 23 Northeast Ballroom Sheetrock Ceiling System ND
13783-55 | 23 Kitchen Entrance Sheetrock Ceiling System ND
13783-56 | 24 Exterior Concrete Wall (Flat) ND
13783-57 | 24 Exterior Concrete Wall (Flat) ND
13783-58 | 25 | Sub-Level Garage Black Tar Waterproofing 5% Chrysotile
13783-59 | 25 | Sub-Level Garage Black Tar Waterproofing 6% Chrysotile
13783-60 | 26 | Sub-Level Garage Expansion Joint ND
13783-61 | 26 | Sub-Level Garage Expansion Joint ND
13783-62 | 27 Sub-Level White Joint Caulk ND
Garage Door
13783-63 | 27 GS“b'Le"‘*I White Joint Caulk ND
arage Door
Sub-Level .
13783-64 | 28 Black Exterior Door Caulk ND
Garage Door
Sub-Level .
13783-65 | 28 Black Exterior Door Caulk ND
Garage Door
13783-66 | 29 Roof Deck Tar ND
13783-67 | 29 Roof Deck Tar ND
13783-68 | 30 Roof Flashing 2% Chrysotile
13783-69 | 30 Roof Flashing 2% Chrysotile
13783-70 | 31 Roof Duct Exhaust Caulk 3% Chrysotile
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13783-71 | 31 Roof Duct Exhaust Caulk 4% Chrysotile
1378372 | 32 Front EnFrance Decorative Stone Wall ND
Exterior Grout
13783-73 | 2 Front Enfrance Decorative Stone Wall ND
Exterior Grout
HA- Homogenous Area
ND- None Detected
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5 ASBESTOS CONTAINING MATERIAL (ACM)

This section describes the ACM observed during the inspection. The quantities of material
described herein are approximate and are not to be relied upon by asbestos abatement contractors
for bidding purposes.

The results of our observation and laboratory analysis identified the following ACM:

5.0 Lateg
R Men’s Bathroom | 6%-8% Chrysotile | 00°% | 100 SF Caregory Il
HA 25: East Wall of . Good/ Category I
Tar Waterproofing Sub-Level Garage 3% Chrysotile Non-Friable BOOLF NES%IE{’
HA 30: East & Southeast | 2% Chrysotile Good/ 200 SF Category 1
Roof Flashing Corners of Roof Non-Friable NESHAP
HA 31: South Exhaust 3%-4% Chrysotile Good/ 40 LF Category II
Duct Exhaust Caulk Duct on Roof Non-Friable NESHAP

SF- Square Feet
LF- Linear Feet

NESHAP- National Emissions Standard for Hazardous Air Pollutants

Non-Friable- Material that, when dry, may not be crumbled, pulverized, or reduced to powder by hand pressure.
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6 CONCLUSIONS AND RECOMMENDED RESPONSE
ACTION

The results of our observation and laboratory analysis identified the following ACM:

HA 6: . o o0 . Good/ Category 1l
Mirror Mastic Men’s Bathroom | 6%-8% Chrysotile Non-Friable 100 SF NESHAP
HA 25: East Wall of o , Good/ Category 11
Tar Waterproofing Sub-Level Garage 5% Chrysotile Non-Friable 800 LF NESHAP
HA 30: East & Southeast | 2% Chrysotile Good/ 200 SF Category |
Roof Flashing Corners of Roof Non-Friable NESHAP
HA 31 South Exhaust 3%-4% Chrysotile Good/ 40 LF Category 11
Duct Exhaust Caulk Duct on Roof Non-Friable NESHAP

SF- Square Feet

LF- Linear Feet

NESHAP- National Emissions Standard for Hazardous Air Pollutants

Non-Friable- Material that, when dry, may not be crumbled, pulverized, or reduced to powder by hand pressure.

» National Emission Standards for Hazardous Air Pollutants (NESHAP) Category
Recommendations:

¢ Category I: Category I nonfriable ACM refers to asbestos-containing packing, gaskets,
resilient floor coverings, and asphalt roofing products. Category [ ACM that is in poor
condition or is friable is considered RACM (see RACM below).

o Demolition Activities: NESHAP regulations do not require that Category [
nonfriable ACM be removed prior to demolition activities as long as the material
is not rendered friable by demolition practices, kept wet during demolition
activities, is segregated from the waste stream and disposed of in a Class I landfill
capable of accepting such material.

The demolition crew must abide by OSHA regulations pertaining to asbestos
exposure. The owner should consider removal prior to demolition as this may be
more cost-effective than complying with OSHA regulations, the costs associated
with segregating the waste stream and the additional disposal costs.

Prior to the removal or in-place wet demolition of the identified asbestos containing
material, notification to the appropriate County and the State of Florida agencies is
required.

e Category II: Category Il nonfriable ACM refers to any material that is not classified under
Category I. Category Il ACM that is in poor condition or is friable is considered RACM
(see below).
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o Demolition Activities: NESHAP regulations do not require that Category I1
nonfriable ACM be removed prior to demolition activities as long as the probability
is low that the materials will not become crumbled, pulverized, or reduced to
powder during demolition. However, many Category Il materials (for example,
transite panels) will become RACM during demolition activities and most
NESHAP regulators require removal prior to demolition. Prior regulatory approval
is needed if Category Il nonfriable materials will remain in place during the
demolition.

Category Il nonfriable ACM that will remain in place during demolition must be
kept wet during demolition activities, segregated from the waste stream and
disposed of in a Class | landfill capable of accepting such material. The demolition
crew must abide by OSHA regulations pertaining to asbestos exposure. The owner
should consider removal prior to demolition as this may be more cost-effective than
complying with OSHA regulations, the costs associated with segregating the waste
stream and the additional disposal costs.

Prior to the removal or in-place wet demolition of Category Il nonfriable material,
notification to the appropriate County and the State of Florida agencies is required.
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7 LIMITATIONS

If any materials are encountered during demolition activities that were not sampled in this report,
the materials should not be disturbed until they have been sampled and identified as non-ACM
through laboratory analysis,

This report was prepared in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar conditions. This report
was prepared for the exclusive use of the client and assigned agents and is not intended for any
other purposes. Our report is based on the information available to us at the time of our
investigation and limited in scope to the stated purpose and/or the area(s) inspected. Other
conditions elsewhere in the site may differ from those in the inspected/ surveyed locations and
such conditions are unknown, may change over time, and/or have not been considered. This report
does not claim to identify all potential hazards and/or contaminants that may be present, nor does
it imply any medical opinion on the relationship of potential health effects with any reported
hazards and/ or contaminants. Our opinions are based on our findings and professional expertise,
with no guaranty or warranty implied herein. The data obtained in this report does not establish
the habitability of the site, nor does it determine if a building is safe or unsafe. Should additional
information become available, we reserve the right to determine the impact, if any, of the new
information on our opinions, conclusions, and recommendations if necessary as warranted by the
discovery of the additional information. AirQuest accepts no responsibility for interpretation of
this report by others. Its contents shall not be used or relied upon by other parties without prior
written authorization by AirQuest.
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Appendix |
Certifications
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Appendix Il
Laboratory Report and Chain of Custody Record
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EMSL Anal tical Inc. EMSL Order: 561802907
2700 W, Cypress Creekde. Ste. C: 08 Fort Lauderdale, FL 33309 Customer ID: AQEG3
TellFax: (954) 786-9331 / (954) 941-4145 Customer PO:
. http:/iwww EMSL.com f pompanobeachlab@emsl.com Project ID: J
Attention: Paul LeBlanc Phone: (954) 214-2640 ]
AirQuest Environmental, Inc. Fax: (954)792-2221
6851 Southwest 45th Strest Received Date: 05/10/2018 10:15 AM
Fort Lauderdale, FL. 33314 Analysis Date: 05/10/2018
Collected Date: 05/04/2018

Project: Pompano Beach Elk Ladge - 13783

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Agbestos
Sample Description Appearance % Fibrous % Non-Fibrous % Type
13783-01-Ceramic Tile Ceramic Floor Tile & Beige 100% Non-fibrous {Other) None Detected
Grout Non-Fibrous
561802907-0001 Homogeneous
13783-01-Grout Ceramic Floor Tila & White 100% Non-fibrous (Other) None Detected
Grout Non-Fibrous
561802007-0001A Homogeneous
13783-02-Ceramic Tite Ceramic Floor Tile & Tan/Beige 100% MNon-fibrous {Other) None Detected
Grout Non-Fibrous
551802907-0002 Homogeneous
13783-02-Grout Ceramic Floor Tils & White 100% Non-fibrous (Other) None Detected
Grout Nen-Fibrous
561802907-00024 Homogeneous
13783-03 Camet Glue Tan 4% Synthetic 96% Non-fibrous (Other) Ncne Detected
Non-Fibrous
561802907.0003 Homogeneous
13783-04 Carpet Glue Yellow/Beige 2% Cellulose 95% Non-fibrous {Other) None Detected
Non-Fibrous 3% Synthetic
561862907-0004 Homogeneous
13783-05 Drywall & Joint White 100% Non-fibrous (Other) None Detected
Compound Non-Fibrous
561802907-0005 Homogeneous
13783-06-Drywall Drywall & Joint Brown/Gray 5% Cellulose 95% Non-fibrous (Other) None Detected
Compound Fibrous
561802507-0006 Homegeneous
13783-06-Joint Drywall & Joint White 100% Non-fibrous (Other) None Detected
Compound Compound Non-Fibrous
Homogenecus
£61802907-0006A
13783-07 Drywall & Joint White 100% Non-fibrous {Other) None Detected
Compound Nen-Fibrous
561802907-0007 Homogeneous
13783-08-Drywall Drywall & Joint Brown/Gray 5% Cellulose 95% Non-fibrous (Other) None Detected
Compound Fibrous
361802907-0008 Homogeneous
13783-08-Joint Drywall & Joint White 100% Non-fibrous (Other) None Detected
Compound Compound Non-Fibrous
Homogeneous
561802907-0008A
13783-09 Drywall & Joint White 100% Non-fibrous {Other} None Detected
Compound Non-Fibrous
561802507-0009 Homogeneous
13783-10 Drywall & Jaint White 100% Non-fibrous {Other) None Detected
Compound Nen-Fibrous
561802907-0010 Homogeneous
13783-11 Drywali & Joint White 100% Non-fibrous (Other) None Detected
Compound Non-Fibrous
561802907-0011 Homogeneous

(Initial report from: 05/11/2018 08:54:15

)
_

ASB _PLM_0008_0001 -

*.78 Printed: 5/11/2018 8:54 AM

Page 1 of 5
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EMSL Analytical, Inc.

2700 W. Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
TelfFax: (954) 786-9331 / (954) 941-4145
http/Avww EMSL.com / pompanobeachlab@emsl.com

EMSL Order:

561802907

Customer ID: AQEGB3

Customer PO:
Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos
Sample Description Appearance % Fibrous % Non-Fibrous % Type
13783-12 Drywall & Joint White 100% Non-fibrous (Other) None Detected
Compaund Non-Fibrous
561802907-0012 Homogeneous
13783-13 Drywall & Joint White 100% Non-fibrous (Other) None Detected
Compound Non-Fibrous

561802907-0013 Homogeneous

13783-14 Mastic Brown 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802807-0014 Homogeneous

13783-15 Mastic Beige 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802907-0015 Homogeneous

13783-16 Ceiling Tile Gray/White 50% Cellulose 30% Non-fibrous {Other) None Detected
Fibrous 20% Min. Wool

561802907-0016 Homogeneous

13783-17 Ceiling Tile Gray/White 50% Cellulose 30% Non-fibrous {Other) None Detected
Fibrous 20% Min. Wool

561802007-0017 Homogeneous

13783-18 Ceiling Tile Gray/White 50% Cellulose 30% Non-fibrous (Other) None Detected
Fibrous 20% Min. Wool

561802907-0018 Homogeneous

13783-19 Mastic Black 94% Nor-fibrous (Other) 6% Chrysotile
Non-Fibrous

561802907-0079 Homogeneous

13783-20 Mastic Black 92% Non-fibrous (Othen) 8% Chrysotile
Non-Fibrous

561802907-0020 Homogeneous

13783-21 Grout Tan 100% Non-fibrous {Cther) HNone Detected
Non-Fibrous

561802967-0021 Homogeneous

13783-22 Grout Tan 100% Non-fibrous (Other) Nene Detected
Non-Fibrous

561802807-0022 Homogeneous

13783-23 Grout Gray 100% Non-fibrous (Other) None Detected
Nor-Fibrous

561802907-0023 Homogeneous

13783-24 Grout Tan 100% Non-fibrous (Qther) None Detacted
Non-Fibrous

561802907-0024 Homogeneous

13783-25 Brick Mortar Orange 100% Non-fibrous {Other) None Detected
Non-Fibrous

561802907-0025 Homogeneous

13783-26 Brick Mortar PeachiOrange 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802907-0026 Homageneous

13783-27 Ceiling Tile White/Beige 50% Cellulose 30% Non-fibrous (Qther) None Detected
Fibrous 20% Min. Wool

561802907-0027 Homogeneous

13783-28 Ceiling Tile White/Pink/Beige 50% Cellulose 30% Non-fibrous {Other) None Detected
Fibrous 20% Min. Wool

561802907-0028 Homogeneous

13783-29 Ceiling Tile White/Beige 50% Cellulose 20% Non-fibrous (Other) None Detected
Fibrous 30% Min. Wool

561802907-0029 Homogeneous

13783-30-Ceramic Tile Floor Tile & Grout Red 100% Non-fibrous (Qther) None Detected
Non-Fibrous

561802907-0030 Homogeneous

[Inilial report from: 05/11/2018 08:54:15

ASB_PLM_ 0609 _000f

1 78 Printed: 5/11/2018 8:54 AM
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EMSL Analytical, Inc. EMSL Order: 561802907

Customer ID: AQES3
2700 W. Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33308
Customer PO:
TellFax: (954) 786-9331 / (954) 941-4145 .
hitp:/fwww.EMSL.com / pompanobeachlab@emsl com Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

13783-30-Grout Floor Tile & Grout Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802907-0030A Homogeneous

13783-31-Ceramic Tile Floor Tile & Grout Red 100% Non-fibrous (Qther) Mone Detected
Non-Fibrous

561802907-0031 Homogeneous

13783-31-Grout Floor Tile & Grout Gray 100% Non-fibrous (Other) None Detected
Naon-Fibrous

561802907-0031A Homogeneous

13783-32-Ceramic Tile Wall Tile & Grout White 100% Non-fibrous (Other) Nane Detected
Non-Fibrous

561802907-0032 Homogeneous

13783-32-Mastic Wall Tile & Grout Brown 100% Non-fibrous (Other) MNone Detected
Non-Fibrous

561602907-0032A Homocgenecus

13783-33-Ceramic Tile Wall Tile & Grout White 100% Non-fibrous (QOther) None Detected
Non-Fibrous

561602907-0033 Homogeneous

13783-33-Grout Wall Tile & Grout Tan/Beige 100% MNon-fibrous (Other) None Detected
Nen-Fibrous

561802907-0033A Homogeneous

13783-34 Glue Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802007-0034 Homogensous

13783-35 Glue Tan 100% MNon-fibrous {Othen) MNone Detected
Non-Fibrous

561802907-0035 Homogeneous

13783-36 Ceiling Tile Gray 2% Cellulose 2% Mica None Detected
Non-Fibrous 2% Glass 94% Non-fibrous (Other)

5618020070036 Homogeneous

13783-37 Ceiling Tile Brown/Gray 10% Cellulose 88% Non-fibrous (Other) MNone Detected
Fibrous 2% Glass

561802907-0037 Homogeneous

13783-38 Ceramic Floor Tile Gray/White 100% Non-fibrous {Other) None Detected
Non-Fibrous

561802907-0038 Homogensous

13783-39 Ceramic Floor Tile White/Beige 100% Mon-fibrous (Other) None Detected
Non-Fibrous

561802907-0039 Homogeneous

13783-40 CMU Wall / Mortar Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802607-0040 Homogeneous

13783-41 CMU Wall / Mortar Gray 100% Non-fibrous (Other} None Detected
Non-Fibrous

5618029070041 Homogeneous

13783-42 Concrete Walls Gray 100% Non-fibrous (QOther) None Detected
Non-Fibrous

561802907-0042 Homogeneous

13783-43 Concrete Walls Gray/White 100% Non-fibrous {(Other) None Detected
MNon-Fibrous

561802607-0043 Homogeneous

13783-44 Concrete Slab Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561502907-0044 Homogeneous

137583-45 Conerete Slab Gray/White 100% MNon-fibrous {Cther) None Detected
Non-Fibrous

561802907-0045 Homogeneous

[Initial report from: 05/11/2018 08:54:15 :
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EMSL Analytical, Inc EMSL Order: 561802907
, -

Customer ID: AQEG3
2700 W. Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
Customer PO:
TeVFax: (954) 786-9331/(954) 941-4145 .
http:/fwww. EMSL.com / pompancbeachlab@emsl.com Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

13783-46 Concrete Walls Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802907-0046 Hormageneous

13783-47 Concrete Walls GrayMWhite 100% Non-fibrous (Other) None Detected
Non-Fibrous

3618029070047 Homogeneous

13783-48 Ceiling Tile White/Beige 50% Cellulose 30% Non-fibrous {Other) None Detected
Fibrous 20% Min. Wool

561602907-0048 Homogeneous

13783-49 Ceiling Tile Gray/White 50% Cellulose 35% Non-fibrous (Other) None Detected
Fibrous 15% Min. Wool

561802907-0049 Homogeneous

13783-50 Skim Coat White 100% Nen-fibrous (Other) None Detected
Non-Fibrous

561802507-0050 Homogeneous

13783-51 Skim Coat White 100% Non-fibrous (Other) None Detected
Non-Fibrous

561602907-0051 Homogeneous

13783-52 Glue Tan 100% Non-fibrous (Other) None Detected
Non-Fibrous

561602807-0052 Homogsenaous

13783-53 Glue Yellow/Beige 2% Cellulose 98% Non-fibrous (Other) None Detected
Non-Fibrous

561802907-0053 Homogeneous

13783-54 Sheetrock Ceiling White 5% Cellulose 95% Non-fibrous {Other) None Detected

Systern Non-Fibrous
561802507-0054 Homogeneous
13783-55 Shestrock Ceiling White 2% Cellulose 98% Non-fibrous {Other) None Detected
System Non-Fibrous

561802907-0055 Homogeneous

13783-56 Concrete Gray/White 100% Non-fibrous (Cther) None Detected
Non-Fibrous

561802907-0056 Homogeneous

13783-57 Concrete Gray 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802907-0057 Homogeneous

13783-58 Tar Waterproofing Black 3% Cellulose 92% Non-fibrous (Other) 5% Cheysotile
Non-Fibrous

561802907-0058 Homogeneous

13783-59 Tar Waterproofing Black 3% Celluloge 92% Non-fibrous {Other) 5% Chrysctile
Non-Fibraus

5618029070059 Homogeneous

13783-60 Expansion Joint Tan/Black 50% Callulose 50% Non-fibrous (Other) None Detected
Fibrous

561802907-0060 Homogeneous

13783-61 Expansion Joint Tan/Black 50% Cellulose 50% Non-fibrous (Other) None Detected
Fibrous

561802907-0061 Homogeneous

13783-62 Caulk Gray/Beige 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802807.0062 Homogeneous

13783-63 Caulk Beige 100% Nen-fibrous (Other) " None Detscted
Non-Fibrous

561602907-0063 Homogeneous

13783-64 Caulk Black 4% Cellulose 96% Non-fibrous (Other) None Detected
Fibrous

561802907-0064 Homogeneous

({initial report from: 05/11/2018 08:54:15 )
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Customer ID: AQEG3
2700 W. Cypress Creek Rd. Ste. C108 Fort Lauderdale, FL 33309
Customer PO:
Tel/Fax: (954) 786-9331 / (954) 941-4145 )
hittp:#www.EMSL.com / pormpanobeachlab@emsl.com Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

13783-65 Caulk Black 100% Non-fibrous (Other) None Detected
Nan-Fibrous

561802007-0065 Homogeneous

13783-66 Tar Roof Deck Black 3% Cellulose 97% Mon-fibrous (Other) None Datected
Non-Fibrous

561802907-0066 Homogeneous

13783-67 Tar Roof Deck Black/Yellow 5% Glass 95% Non-fibrous (Other) None Detected
Fibrous

561802907.0067 Homogeneous

13783-68 Roof Flashing Tar/Black 10% Synthetic 88% Non-fibrous (Other) 2% Chrysotile
Fibrous

561802907-0068 Homogeneous

13783-69 Roof Flashing Black 5% Synthetic 93% Non-fibrous {Qther) 2% Chrysotile
Fibrous

561802907-0069 Homogeneous

13783-70 Caulk Black/Silver 5% Cellulose 92% Non-fibrous (Other) 3% Chrysotile

: Fibrous

561802907-0070 Homogeneous

13783-71 Cautk Black/Silver 5% Cellulose 91% Non-fibrous (Other) 4% Chrysotile
Non-Fibrous

561602907.0071 Homogeneous

13783-72 Grout Gray 100% Non-fibrous (Other) None Detected
Non-Fibraus

561602807-0072 Homogeneous

13783-73 Grout Gray/Yellow 100% Non-fibrous (Other) None Detected
Non-Fibrous

561802907-0073 Homogeneous

j__#k . s
Analyst(s) . / / ,%gf’ -

Claudia Gonzalez (45) Catalina Lachowski, Laboratory Manager
Calalina Lachowski {36) or Other Approved Signatory

EMSL maintains liability limited to cost of analysis. This report relates only to the samples reporied and may not be repraduced, except in full, without written approval by EMSL. EMSL bears no
rasponsibility for sample collection activities or analytical method limitations. Interpretation and use of test results are the responsiility of the client. This report must not be used by the client to claim
product certification, approval, or endorsement by NVLAP, NIST or any agency of the federal government. Non-friable organically bound materia’s present a problem matrix and therefore EMSL
tecommerids gravimetric reduction prior to analysis. Samples received in good condition unless olherwise noted. Estimated accuracy, precision and uncertainly data available upon request, Unless
requested by the clent, building materials manufactured with muttiple layers {i.e. linoleum, wsllbcard, etc.) are reported as a single sample. Reporting limit is 1%

Samgles analyzed by EMSL Analylical, Inc. Fort Lauderdale, FL NVLAP Lab Code 500085-0

[_lnilial repert from; 05/11/2018 08:54,15

-
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HA I-Tan 16” x 16”
Ceramic Floor Tile & Grout

-

" HA 3- Drywall System Walls

I

HA 4- Wood Floor Mastic "HA 5- White 2’ x 2 Ceiling Tile
with Small Dot Pattern

Project #13783 Page 1 of 5
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HA 6- Mirror Mastic
Asbestos Containing Material

HA 7,8 & 9- Fireplace
Slate Grout, Stone Grout & Brick Mortar

h HA 11 & 12- Red 6” x 6” Ceramic Floor Tile &
Grout White 4” x 4” Ceramic Wall Tile & Grout

N i

HA 13- Fiberglass Wall Covering Glue HA 14- White 2' x 4’ Sheetrock Ceiling Tile

Project #13783 Page 2 of §
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!

HA

19- Corrugated Concrete Walls

HA 20- White Large/Small Fissured Ceiling Tile

Project #13783 Page 3 of 5
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HA 25- Black Tarlwlaterproofing
Asbestos Containing Material

"HA 26- Expansion Joint

Project #13783

Page 4 of 5
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HA 27 & 28- White Joint Caulk

& Black Exterior Door Caulk

I
I

il
/]
i

7/

e

7

u
7
(i

j

77
il
L

77
7

Vi
1

Y
v

' HA 30- Roof Flashing
Asbestos Containing Material

HA 31-
Asbestos Containing Material

Duct Exhaust Caulk

oo 4
Decorative Stone Wall Grout

HA 32- Exterior

Project #13783 Page 5 of 5



Exhibit A - Solicitation Documents

AirQuest Project #13783
E Sciences, Inc. Prime Project Job No.: 2-0965-014

Interior and Exterior
Lead-Based Paint
Inspection

For:

Pompano Beach Elks Lodge
700 Northeast 10" Street
Pompano Beach, Florida 33060

Prepared For:

Ms. Nadia Locke

E Sciences, Inc.

224 Southeast 9" Street

Fort Lauderdale, Florida 33316

May 11, 2018
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CERTIFICATION PAGE

Interior and Exterior Lead-Based Paint Inspection

Pompano Beach Elks Lodge
700 Northeast 10" Street
Pompano Beach, Florida 33060

AirQuest Project #13783
E Sciences, Inc. Prime Project Job No.: 2-0965-014

Prepared For:
Ms. Nadia Locke
E Sciences, Inc.
224 Northeast 10™ Street
Fort Lauderdale, Florida 33316

Prepared By:
AirQuest Environmental, inc.
6851 Southwest 45th Street

Fort Lauderdale, Florida 33314

() i K

;—,\_)_,,_,_/ | J
‘. German Navarrete

Lead Inspector #FLI-1158725-1

May 11. 2018
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| EXECUTIVE SUMMARY

AirQuest Environmental, Inc. (“AirQuest™) performed a lead-based paint (LBP) inspection to
identify building component surfaces coated with LBP and their general locations on the interior
and exterior of Pompano Beach Eiks Lodge, located at 700 Northeast 10% Street, Pompano Beach,
Florida 33060 (“the site™). The inspection was performed on May 4, 2018, by AirQuest Project
Manager, Mr. German Navarrete, a US Environmental Protection Agency (EPA) certified LBP
inspector.

The inspection was conducted to determine the presence of LBP on building components within
accessible areas of the interior and exterior of the building,

The LBP inspection was conducted using an x-ray fluorescence (XRF) instrument. The US EPA
defines LBP as any paint containing more than 1.0 milligrams per square centimeter (mg/cm?) lead
as indicated on the XRF.

Based on the results of this LBP inspection, XRF readings above the current US EPA regulatory
limit of 1.0 mg/ cm® were recorded and identified as LBP on the southeast interior door trim and
jamb in the banquet manager’s office, and on the interior metal door jamb of the vault.

Should the structure be de-commissioned or demolished, LBP abatement should be considered
beforehand. The abatement must be conducted by a Florida Licensed Lead Abatement Contractor,
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2 INTRODUCTION AND SITE DESCRIPTION

AirQuest Environmental, Inc. (*AirQuest”) performed a lead-based paint (LBP) inspection to
identify building component surfaces coated with LBP and their general locations on the interior
and exterior of Pompano Beach Elks Lodge, located at 700 Northeast 10™ Street, Pompano Beach,
Florida 33060 (“the site”). The inspection was performed on May 4, 2018, by AirQuest Project
Manager, Mr. German Navarrete, a US Environmental Protection Agency (EPA) certified LBP
inspector (see Appendix I).

The inspection was conducted to determine the presence of LBP on building components within
accessible areas of the interior and exterior of the building.

The report was prepared in general accordance with “Guidelines for the Evaluation and Control
of Lead-Based Paint Hazards in Housing” 2012 revision published by the US Department of
Housing and Urban Development (HUD).

A summary of the building materials associated with the facility investigated is presented below
in Table 1.

Table |- Facility Description

Each of the following building components was tested if paint was present.

Commetcial Building

Metal & Wood
Wood & Metal

Concrete

i Concrete, Plaster, Drywall System, & Wood Panels
N Wood
Wood
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3 SURVEY PROCEDURES

According to the EPA and HUD, all painted surfaces or components located in or on buildings
constructed prior to 1978, are suspected to contain LBP. This assumption can be rebutted if a
survey of each suspect painted surface or component has been conducted, and a minimum of one
sample of each has been collected and proven not to contain LBP in quantities of greater than 0.5
percent by Flame Atomic Absorption Spectrometry (AAS) laboratory analysis or 1.0 milligrams
per square centimeter (mg/cm?) by a direct reading X-Ray Fluorescence (XRF) testing device. In
addition, EPA regulations require that LBP be abated prior to undertaking any type of renovations
which could potentially disturb these materials.

The LBP inspection was performed by observing and sampling accessible painted surfaces on the
interior and exterior of the buildings as per the survey methodology established by HUD. The
inspector assigned A, B, C or D to the walls based on main entrance side as A, then rotating
clockwise. A different visible color does not by itself result in a separate testing combination.

Testing of the samples was performed using the XRF Niton XLp 300A Analyzer (Serial #95969).
The XREF is a screening instrument currently recommended by HUD for analysis of lead levels in
paint. The exact number of testing locations per area may vary depending on existing conditions.
The XRF instrument exposes the painted surface to gamma radiation, causing the irradiated
substance to emit a spectrum of characteristic frequencies. The frequencies which are characteristic
of lead are singled out and measured by the instrument and converted into a number representing
the amount of lead in the paint per unit area. At least three (3) calibration check readings were
performed prior to the inspection. Additional calibration check readings were made every four (4)
hours or after the inspection work was completed for the day, or according to the manufacturer’s
instructions, whichever was the most frequent. Calibration checks were performed before the
instrument is turned off and again after it has warmed up.

The performance characteristic sheet is included in Appendix II.
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4 RESULTS

The results of the LBP inspection are presented in Appendix III. The LBP inspection was
performed utilizing the XRF instrument in the LBP inspection mode. The XRF sample results are

reported in mg/cm?.

The US EPA defines LBP as any paint containing more than 1.0 mg/ecm? lead as indicated on the
XREF.

Based on the results of this LBP inspection, XRF readings above the current US EPA regulatory
limit of 1.0 mg/ cm? were recorded and identified as LBP on the southeast interior door trim and
jamb in the banquet manager’s office, and on the interior metal door jamb of the vault.

Representative photographs are included in Appendix IV.
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5 CONCLUSIONS AND RECOMMENDATIONS

Based on the results of this LBP inspection, XRF readings above the current US EPA regulatory
limit of 1.0 mg/ cm? were recorded and identified as LBP on the southeast interior door trim and
jamb in the banquet manager’s office, and on the interior metal door jamb of the vault.

Should the structure be de-commissioned or demolished, LBP abatement should be considered
beforehand. The abatement must be conducted by a Florida Licensed Lead Abatement Contractor.

Occupational Safety and Health Administration (OSHA) Information for Contractors

Under the present OSHA lead construction standard, all identified lead-containing materials
affected by construction activities falls under the requirements of 29 CFR 1926. There are no
current government guidelines defining a LBP or lead concentration that creates a hazardous
atmosphere when disturbed. Based on current OSHA guidelines, for those employees who will be
disturbing lead-containing paint (LLCP), their employer must make an initial determination by
monitoring employee exposure if any employee is exposed to lead at or above 30 micrograms per
cubic meter for an eight-hour time weighted average (30 pg/m® 8-hour time weighted average).
The employer must 1mplement OSHA prescribed protective measures until they can demonstrate
that the employee exposure is not in excess of the action level.

In general, relatively low levels of lead were detected in the various coated surfaces surveyed.
Depending on the degree and type of disturbance of these surfaces (i.e. sanding, cutting, or
demolishing), employers may be required to implement varying degrees of OSHA prescribed
protective measures. These protective measures must be maintained until it can be demonstrated
that employee exposures do not exceed the action level. The employer should also implement and
maintain a written compliance program detailing the protective measures they will utilize to
control lead exposure during renovation activities.

Disposal Considerations

Lead containing materials may be subject to disposal restrictions. Prior to disposal, the contractor
should characterize all wastes by the Toxicity Characterization Leaching Procedure (TCLP) EPA
SW-846 Method 1311, so that they are properly disposed in accordance with all local, state and
federal regulations.
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6 LIMITATIONS

Due to the inaccessibility of some building elements, it is conceivable that all potential LBP may
not have been located and identified. The investigations and methodology reflect our best efforts

based upon the prevailing standard of care in the environmental industry.
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Appendix |
Certifications
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Appendix Il
Performance Characteristic Sheet
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Niton XLp 300, 9/24/2004, ed. 1

Performance Characteristic Sheet

EFFECTIVE DATE: September 24, 2004 EDITION NO.: 1
MANUFACTURER AND MODEL.:
Make: Nifon LLC
Tested Model: Xip 300
Source; '%¢d
Note: This PCS is also applicable to the equivalent model variations indicated
below, for the Lead-in-Paint K+L variable reading time mode, in the XLi and
XLp series:

XLi 300A, XLi 301A, XLi 302A and XLi 303A.
XLp 300A, XiLp 301A, XLp 302A and XLp 303A.
XLi 700A, XLi 701A, XLi 702A and XLi 703A.
XLp 700A, XLp 701A, XLp 702A, and XLp 703A.

Note: The XLi and XLp versions refer to the shape of the handle part of the instrument. The
differences in the model numbers reflect other modes available, in addition to Lead-in-
Paint modes. The manufacturer states that specifications for these instruments are

identical for the source, detector, and detector electronics relative to the Lead-in-Paint
mode.

FIELD OPERATION GUIDANCE
OPERATING PARAMETERS:

Lead-in-Paint K+L variable reading time mode.

XRF CALIBRATION CHECK LIMITS:

0.8 to 1.2 mg/em? (inclusive)

The calibration of the XRF instrument should be checked using the paint film nearest 1.0 mg/cm? in the NIST
Standard Reference Material (SRM) used (e.g., for NIST SRM 2579, use the 1.02 mg/em? film).

If readings are outside the acceptable calibration check range, follow the manufacturer's instructions to bring
the instruments into control before XRF testing proceeds.

SUBSTRATE CORRECTION:

For XRF results using Lead-in-Paint K+L variable reading time mode, substrate correction is not needed for:
Brick, Concrete, Drywall, Metal, Plaster, and Wood

INCONCLUSIVE RANGE OR THRESHOLD:

K+L MODE SUBSTRATE THRESHgLD
READING DESCRIPTION (mgfem’)

Results not corrected for substrate bias on any Brick 1.0
substrate Concrete 1.0
Drywall 1.0
Metal 1.0
Plaster 1.0
Wood 1.0
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BACKGROUND INFORMATION

EVALUATION DATA SOURCE AND DATE:

This sheet is supplemental information to be used in conjunction with Chapter 7 of the HUD Guidslines for
the Evaluation and Control of Lead-Based Paint Hazards in Housing ("HUD Guidelines”). Performance
parameters shown on this sheet are calculated from the EPA/HUD evaluation using archived building
components. Testing was conducted in August 2004 on 133 testing combinations. The instruments that
were used to perform the testing had new sources; one instrument's was installed in November 2003 with
40 mCi initial strength, and the other's was installed June 2004 with 40 mCi initial strength.

OPERATING PARAMETERS:

Performance parameters shown in this sheet are applicable only when properly operating the instrument
using the manufacturer's instructions and procedures described in Chapter 7 of the HUD Guidelines.

SUBSTRATE CORRECTION VALUE COMPUTATION:

Substrate correction is not needed for brick, concrete, drywall, metal, plaster or wood when using Lead-in-
Paint K+L variable reading time mode, the normal operating mode for these instruments. |If substrate
correction is desired, refer fo Chapter 7 of the HUD Guidelines for guidance on correcting XRF results for
substrate bias.

EVALUATING THE QUALITY OF XRF TESTING:

Randomly select ten testing combinations for retesting from each house or from two randomly selected
units in multifamily housing. Use the K+L variable time mode readings.

Conduct XRF retesting at the ten testing combinations selected for retesting.
Determine if the XRF testing in the units or house passed or failed the test by applying the steps below.
Compute the Retest Tolerance Limit by the following steps:

Determine XRF results for the original and retest XRF readings. Do not correct the
original or retest results for substrate bias. In single-family housing a result is defined as
the average of three readings. In multifamily housing, a result is a single reading.
Therefore, there will be ten original and ten retest XRF results for each house or for the
two selected units.

Calculate the average of the original XRF result and retest XRF result for each
testing combination.

Square the average for each testing combination.
Add the ten squared averages together. Call this quantity C.
Multiply the number C by 0.0072. Call this quantity D.
Add the number 0.032 to D. Call this quantity E.
Take the square root of E. Cali this quantity F.
Multiply F by 1.645. The result is the Retest Tolerance Limit.
Compute the average of all ten original XRF results.
Compute the average of all ten re-test XRF results.

Find the absolute difference of the two averages.
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If the difference is less than the Retest Tolerance Limit, the inspection has passed the retest. If
the difference of the overall averages equals or exceeds the Retest Tolerance Limit, this
procedure should be repeated with ten new testing combinations. If the difference of the overall

averages is equal to or greater than the Retest Tolerance Limit a second time, then the
inspection should be considered deficient.

Use of this procedure is estimated to produce a spurious result approximately 1% of the time. That is,
results of this procedure will call for further examination when no examination is warranted in
approximately 1 out of 100 dwelling units tested.

TESTING TIMES:

For the Lead-in-Paint K+L variable reading time mode, the instrument continues to read until it is moved
away from the testing surface, terminated by the user, or the instrument software indicates the reading is
complete. The following table provides testing time information for this testing mode. The times have
been adjusted for source decay, normalized to the initial source strengths as noted above. Source

strength and type of substrate will affect actual testing times. At the time of testing, the instruments had
source strengths of 26.6 and 36.6 mCi.

Testing Times Using K+L Reading Mode (Seconds)

All Data Median for laboratory-measured lead levels
{mg/cm?)
Substrate 25" Median 75" Pb <0.25 0.25 < Pb<1.0 1.0<Pb
Percentile Percentile
Woed 4 11 18 11 15 11
Drywall
Metal 4 12 18 9 12 14
Brick 8 16 22 15 18 16
Concrete
Plaster

CLASSIFICATION RESULTS:

XRF results are classified as positive if they are greater than or equal to the threshold, and negative if
they are less than the threshold.

DOCUMENTATION:

A document titled Methodofogy for XRF Performance Characteristic Sheets provides an explanation of
the statistical methodology used to construct the data in the sheets, and provides empirical resuits from
using the recommended inconclusive ranges or thresholds for specific XRF instruments. For a copy of
this document call the National Lead Information Center Clearinghouse at 1-800-424-LEAD.

This XRF Performance Characteristic Sheet was developed by the Midwest Research Institute (MRI)
and QuanTech, Inc., under a contract between MRI and the XRF manufacturer. HUD has determined
that the information provided here is acceptable when used as guidance in conjunction with Chapter 7,

Lead-Based Paint Inspection, of HUD’s Guidelines for the Evaluation and Control of Lead-Based Paint
Hazards in Housing.
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Appendix IV
Photographs
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LBP Detected i Southeast Metl Door Trim &
Jamb in Banquet Manager’s Office

LBP Detected in White Metal Door Jamb of Vault

Project #13783

Page 1 of 1




Exhibit A - Solicitation Documents

Parcel ID Number Calculatiqn Num

484236210010 1 "|

Use Code
77 - Clubs, lodges, union halls

No. Bedrooms No. Baths No. Units  No. Stof_ies' No. Buildings
1 1

Foundation Exterior Roof Type Roof Material
STEM WALL C.B. STUCCO BAR JOIST CONC TILE, FLAT
Interior Floors Phimbing Electric Classification

DRYWALL/PLASTR TERRAZZO GOOD/TILECOM = GOOD COMM  C-GOOD

Ceiling Heights Quality Of Construction Current Condition of Structure Construction Class
10'- 12 Average Average Masonry

Extra Features
Chain link fence - Residential & Commercial *Residential chain link fence for tennis courts only
[Paving Commercial - Asphalt]

Permit No. Permit Type Est. Cost Permit Date CO Date
There may be permits for the subject property which are not listed.

Please contact the city's building department or click here to search for permits
associated with this property.
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BCPA Skeich : 484236210010
Building 1of 2 Next

- o Long
Codef|  Description Description
@ 19 P 1/2Porch Porch
(14)[(1.4) (1.4)
1 aaLe [» L/B_[LLiving/Basement|Living/Basement
'E Overhang 1/3  |Overhang 1/3
[F3 50 60
o (1.0y]One Story One Story
69
4 15
.0 [
f2 12
42 n
L3
R zl 3 42 ‘;3 ‘J 5
05
OH 113
QH I3
Details :
Page: 1
File : 8236-21-0010.xml
Subject information :
Area Summary :
Code Description Area |[Perimeter[Adj. Areal{Adj. Perim]Factor|[Storieg[Level
P12 |[Porch 1451000 160.00] 72550 160.00] o.s0f 1.00| 1.00
P2 |Porch 1,006.00| 15200 548.00] 15200 o.50( 1.0df 1.00
(1.4 L/BJ}1.4) Living/Basement} 2,050.00f] 182.00/[ 2,870.00 182.00] 40| 1.00 1.00
0 13 [[Dverhang 173 14250 5350  47.03 10100 033 1.odf 1.00
[l e Story 24,567.00| 920.00)24,567.00 920.00 1.00] 1.00 1.00
10y |fOme Story 3,066.00 274.00] 3,066.00]  274.00 1.00[ 1.00][ 1.00
[Ptz |Poreh 954.00 142.00] 47700 14200 0.56] 1.09[ 1.00
[on 13 JOverhang 1/3 9s0.00} 210.00ff 31350 210.00[ 033] 1.00][ 1.00)

http://www.bcpa.net/sketch/displaysketch.aspx?FFolio=484236210010 6/13/2018
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LOCAL BUSINESS EXHIBIT “B”
LOCAL BUSINESS
LETTER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR

Bid Number

TO:

(Name of Prime or General Bidder)

The undersigned City of Pompano Beach business intends to sell commodities or perform subcontracting
work in connection with the above contract as (check below)

an individual a corporation
a partnership a joint venture

The undersigned is prepared to sell product(s) or perform the following work in connection with the above
Contract, as hereafter described in detail:

at the following price:

(Date) {Name of Local Business Contractor)

{address)

(address City, State Zip Code)

BY:
{Name)
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LOCAL BUSINESS EXHIBIT “C
LOCAL BUSINESS
UNAVAILABILITY FORM

BID #

(Name and Title)

of . certify that on the day of

, l invited the following LOCAL BUSINESSES to bid work
items to be performed in the City of Pompano Beach:

Form of Bid Sought (i.e., Unit
Price, Materials/Labor, Labor
Business Name, Address Work ltems Sought Only, etc.)

Said Local Businesses:
Did nct bid in response to the invitation
Submitted a bid which was not the low responsible bid

Other:

Name and Title;

Date:

Note: Attach additional documents as available.
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LOCAL BUSINESS EXHIBIT D"
GCOD FAITH EFFORT REPORT
LOCAL BUSINESS PARTICIPATION

BID #

What portions of the contract have you identified as Local Business opportunities?

Did you provide adequate information to identified Local Businesses? Please comment on how
you provided this information.

Did you send written notices to Local Businesses?

Yes No

If yes, please include copy of the notice and the list of individuals who were forwarded copies of
the notices. ‘

Did you advertise in local publications?
Yes No

If yes, please attach copies of the ads, including name and dates of publication.

What type of efforts did you make to assist Local Businesses in contracting with you ?

List the Local Businesses you will utilize and subcontract amount.

$
$

Other comments:
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LOCAL BUSINESS EXHIBIT “D” — Page 2
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BID BOND

STATE OF FLORIDA )
S8

)

KNOW ALL MEN BY THESE PRESENTS, that we ,

as principal, and

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach,
Florida, a political subdivision of the State of Florida, and represented by its City Commission
hereinafter called OWNER, in the sum of Dollars
3 ) lawful money of the United States of America, for the payment of which well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned,
jointly and severally, by these presents.

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for,

and the performance of the work covered in the Proposal and the detailed Drawings and Specifications,
entitled:

(Bid Name)

WHEREAS, it was a condition precedent to the submission of said bid that a cashier’s check or bid bond
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of
said Contract, within 10 consecutive calendar days after written notice having been given of the award
of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10
consecutive calendar days after written notice of such award being given to Principal, enters into the
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER
in good and lawful money of the United States of America, as liquidated damages for failure thereof of
said Principal; otherwise, it shall remain in full force and effect.
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IN WITNESS WHEREOQF, the said

as Principal herein, has caused these presents to be signed in the name by its

and attested by its under its corporate seal,
and the said
as Surety herein, has caused these presents to be signed in its name by
its
under its corporate seal, this day of AD.
(year)

Signed, sealed and delivered in
the presence of:

Principal -

By:

As to Principal

Surety
By:

Attorney-in-Fact
(Power-of-Attorney to be attached)
By:

Resident Agent

END OF SECTION
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Performance Bond

Project No:
Project Title:

KNOW ALL PERSONS BY THESE PRESENTS, that:

as Principal, and

a corporation duly authorized to transact business in the State of Florida, as Surety, are held and firmly bound unto
The City of Pompanc Beach, Florida, a body Corporate and politic under the laws of Florida, in the sum of:

(Written Amount) (Figures)
good and lawful money of the Unites States, well and truly to be paid, and for the payment whereof, we the
undersigned, Principal and Surety, jointly and severally, hereby firmly bind ourselves, our heirs, assigns,
successors, and legal representatives.

WHEREAS, the above bounded Principal (hereafier alternately referred to as “Contractor™) did on

enter into a Contract with the said The City of Pompano Beach, Florida (hereafter alternately referred to as
“Owner”) a body corporate and politic as aforesaid, in and by which the said above bounded Principal did
undertake and agree to furnish all labor, implements, machinery, equipment, tools and materials necessary
therefore and to install, build, erect, construct the project named above in accordance with the certain plans and
specifications prepared by:

to which plans and specifications and said contract reference is here made and all thereof made a part hereof as if
fully set forth herein,

WHEREAS, it was one of the conditions of the award of said contract with The City of Pompano Beach, Florida
that these presents should be executed.
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NOW THEREFORE, the conditions of this obligation are such that if the above bounded Principal shall in all
aspects fully comply with, carry out and perform the terms and conditions of said contract and his obligations
thereunder, including the Specifications, Proposal, Plans and Contract Documents therein referred to and made a
part hereof, and therein provided for and shall indemnify and save harmless The City of Pompano Beach, Florida
against and from all costs, expenses, damages, injury, or be subjected by reason of any wrongdoing, misconduct,
want of care or skill, negligence, or default, including patent infringement on the part of said Principal or his
agents, employees or subcontractors, in the execution or performance of said contract and shall promptly pay all
just claims for damages or injury to property and for all work done or skill, tools, and machinery, supplies, labor,
and materials furnished and debts incurred by said principal in or about the construction or improvements or
additions contracted for, then this obligation to be void, otherwise, to remain in full force and effect.

Whenever Contractor shall be, and declared by the Owner to be in default under the Contract, the Surety may
promptly remedy the default, or shall promptly:

1. Complete the Contract in accordance with its terms and conditions: or

2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and
upon determination by Surety of the lowest responsible Bidder, or, if the Owner elects, upon determination by
Owner and Surety jointly of the lowest responsible Bidder, arrange for a contract between such Bidder and Owner,
and make available as work progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion
less the balance of the Contract Price; but not exceeding, including other costs and damages for which the Surety
may be liable hereunder, the amount set forth in the first paragraph hereof. The term “balance of the Contract
Price,” as used in this paragraph, shall mean the total amount payable by Owner to Contractor under the Contract
and any amendments thereto, less the amount properly paid by Owner to Contractor.

To the limit of the amount of this Bond, Surety’s liability to Owner shall include but not be limited to, the cost of
the completion of the construction contract and correction of defective work before or after completion of the
construction contract; additional legal, design professional, and liquidated damages as specified in the Contract
Documents arising out of and in connection with Principal’s default and Surety’s actions, inactions, and all costs
incident to ascertaining the nature and extent of the Principal’s default, including engineering, accounting and
legal fees.

And the said Surety to this Bond, for value received, hereby stipulates and agrees that no change, extension of
time, alterations or additions to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying same shall in any way affect its obligation on this Bond, and it does hereby waive
notice of any such change, extensions of the time, alteration or addition to the terms of the contract or to the work
or to the specifications. Additionally, Surety hereby stipulates and agrees that the bond penalty set forth above
shall automatically increase coextensively with any Owner approved change orders which increase the overall
contract amount.

Contractor shall give written notice to Owner of any alleged default by the Owner under the Construction
Contract. Owner shall have not less than ninety (90) days after receipt of such notice to cure such default before
the surety is allowed to assert the default as a defense against Owner. The only types of default that may be
asserted against Owner shall be monetary defaults. The surety waives any defense of timeliness of completion if
time extensions are granted by the Owner to the Construction Contractor.

No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors,
administrators, successors or assigns. Any suit under this Bond must be instituted within five (5) years from the
date the cause of action accrued.
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IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly signed in, at
Pompano Beach, Broward County, Florida, this

day of
Countersigned By:
Contractor:
By: (Signature)
(SEAL) Surety:
By:
(SEAL OF Address:

SURETY)
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PAYMENT BOND FORM
Project No:
Project Title:
Facility Name:
BY THIS BOND, WE, , as Principal,
and , @ corporation, as Surety, are bound to The City

of Pompano Beach, Florida, herein called “Owner”, in the sum of :

(Written Amount) (Figures)

for the payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly
and severally. This Payment Bond is intended to be governed by 255.05, F.S.

THE CONDITION OF THIS BOND is that if Principal:

1. Promptly makes payments to all lienors supplying labor, material, and supplies used directly or indirectly
by Principal in the prosecution of the work provided in the contract dated

between Principal and Owner for construction of the Project named above, the contract being made a part of this
bond by reference; and

2. Pays Owner all loss, damage, expenses, costs, and attorney’s fees, including appellate proceedings, that
Owner sustains because of default by Principal under paragraph 1. of this bond,;

then this bond is void; otherwise, it remains in full force.

Any changes in or under the contract documents and compliance or noncompliance with formalities connected
with the contract or with the changes do not affect Surety’s obligation under this bond.

Dated on :
Name of Surety:
SEAL OF SURETY)
By:
Attorney in Fact

Name of Principal:

{SEAL OF PRINCIPAL)
By:

Its authorized officer
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Bidder Company Name

10. Qualifications Of Bidders

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as
detailed under Bidder’s Responsiveness and Responsibility section of the IFB (or in
SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of Bidder’s qualification to do
business in the State where the Project is located or covenant to obtain such gualification prior to
executing the Agreement.

10.1  How many years has your organization been in business as a Contractor?

10.2  State of Florida Contractor’s license #

Contractor License Types

Broward County Certificate of Competency #:
Expiration Date:

10.3  Have you ever failed to complete work awarded to you? If Yes, where and why?

10.4 Have you personally inspected the probosed work and have you a complete plan for
its performance?

10.5  Will you sub-contract any part of this work? D Yes D No

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to
subcontract and the proposed subcontractors prior to execution of the contract.

CLASSIFICATION NAME AND ADDRESS
OF WORK OF SUBCONTRACTOR

(Submit any additional contractors to be used on a separate sheet.)

10.6  The following information shall be provided for this project:
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Bidder Company Name

(a) Estimated total construction manhours

{b) Percent manhours to be performed by Contractor’s permanent staff

(c) Percent manhours to be performed by direct hire employees

(d) Percent manhours to be performed by Subcontractors

10.7 Equipment

10.8  What equipment do you own that is available for the proposed work?

10.9  What equipment will you rent for the proposed work?

10.10  What equipment will you purchase for the proposed work?

11 List all work of similar type, complexity, and comparable value as requested under the Bidder’s
Responsiveness and Responsibility, Responsibility Documentation, Paragraph 2 Prior Project Experience
and References of the [FB. (Attach additional information on separate sheet)

Project #1

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)
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Bidder Company Name

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors

Project #2

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors
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Bidder Company Name

Project #3

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors

Revised 1-18-2018
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D IMPano City of Pompano Beach, Purchasing Division

"beaCh 1190 N.E. 3rd Avenue, Building C
cuorvia’ 4 Seloame Pompano Beach, Florida, 33060
July 5, 2018

ADDENDUM #1, BID T-40-18

Demolition Services for Elks Lodge and Old Pompano Beach Library

To Whom It May Concern,

The following change has been made to bid T-40-18:

The awards for Elks Lodge and Pompano Beach Library projects have been
separated. Awards will be made on a per location basis.

The following attachments have been added to the attachments tab of the eBid system:
Sign-in sheet for the mandatory pre-bid meeting

The replacement for proposal page 18 of the solicitation document, separating
the awards for Elks Lodge and Pompano Beach Library projects

Addendum #1 is posted on the City's eBid website: http://pompanobeachfl.ionwave.net.

Acknowledge receipt of this Addendum using the Addendum Attribute on the Attributes
tab in the eBid System.

The deadline for receipt of written questions is 5:00 p.m. (local}, July 13, 2018. Oral
and other interpretations or clarifications will be without legal effect.

The deadline for acceptance of bids in the Ebid system is 2:00 p.m. (local), July 20,
2018.

The remainder of the sclicitation is unchanged at this time.

Sincerely,

Tammy R. Thompkins
Buyer

cc: website
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Building plans for both building structures can be provided upon request.

BID LINE ITEM PRICING MUST BE SUBMITTED ELECTRONICALLY USING THE
CITY’S EBID SYSTEM.

Description Qty | Unit | Cost

Elks Lodge Property

Permit Fee Allowance 1 LS | $16,000
Demolition and Disposal of Building 1 LS |$§
Lead Abatement complying with all required 1 LS |$

regulations (refer to report)

Asbestos Abatement either through removal of 1 LS |$
asbestos prior to demo or remediation during demo
complying with all required regulations (refer to

report)

Owner's Contingency 1 LS $40,000

Indemnification 1 LS $10

*Total $
Library Property

Permit Fee Allowance 1 LS | $8,000

Demolition and Disposal of Building 1 LS |§

Asbestos Abatement either through removal of 1 LS | §

asbestos prior to demo or remediation during demo
complying with all required regulations (refer to

report)

Owner's Contingency | LS | $20,000
Indemnification 1 LS $10
*Total $

*Award to be based on the total for each location.
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Exhibit B
General Conditions

ARTICLE 1. DEFINITIONS.

1.01

1.02

1.02.01

1.02.02

1.02.03

1.03

1.04

1.06

1.06.01

1.07

1.08

1.09

The Contract Documents: The Contract Documents consist of the Agreement Form, Addenda,
Supplementary Conditions, General Conditions, Documents contained in the Project Manual, Drawings,
Plans, Specifications, and all modifications issued after execution of the Contract.

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract
Documents.

Owner: The City of Pompano Beach, Florida, {(also referred to as the "City™).

Contractor: The "party of the second part" to the Contract. The person, firm or corporation with whom
a contract has been made with the Owner for the performance of the Work defined by the Contract
Documents,

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination
thereof, of properly registered professional architects, engineers or other design professionals who has
entered into a contract with the Owner to provide professional services for development of the design and
Contract Documents for the Work of this Project and provide Construction Contract Administration as
described in the Contract Documents.

City Engineer: City Engineer of the City of Pompano Beach, Florida.

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract
Documents as certified by the Project Consultant and/or approved by the Owner, In addition, Final
Completion shall not be deemed to have occurred until any and all govermmental bodies, boards, entities,
ete., which regulate or have jurisdiction of the Work, have inspected, approved and certified the Work.

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the
“Inspector,” who{m) is/are assigned by the City Engineer to periodically inspect the Project during the
construction process, and who assist(s) the City Engineer in reviewing field performance and its
compliance with the Contract Documents,

Resident Inspector: An employce or subconsultant of the Project Consultant employed to perform
either periodic or full-time specific inspection duties.

Other Contractors: Any person, firm or corporation with whom a Contract has been made by the
Owner for the performance of any work on the site, which work is not a portion of the Work covered by
the Contract.

Owner's Representative: The City Official who has been delegated responsibility by the City Manager
to act as the City’s project coordinator. (In most cases, the City Engineer shall be assigned this duty.)

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and
Final Completion, and liquidated damages. A Phase may be designated for completion by the Owner's
own forces, or by Other Contractors,

The Project: The total construction of which the Work performed under the Contract Documents may
be the whole or a part and which may include construction by the Owner or by separate contractors.

Exhibit “B”, General Terms and Conditions, Page 1 of 33



1.12

1.13

1.14

1.16

1.19

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the
construction services provided for in the Contract Documents and created pursuant to Florida Statute
218.735(7)(a).

Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor” is referred
to throughout the Contract Documents as if singular in number and means a Subcontractor or an
authorized representative of the Subcontractor. The term "Subcontractor" does not include a separate
contractor or subcontractors of a separate contractor.

Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract
with a Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-
subcontractor" is referred to throughout the Contract Documents as if singular in number and means a
Sub-subcontractor or an authorized representative of the Sub-subcontractor. The term "Sub-
subcontractor" does not include separate subcontractors of a separate contractor.

Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material
suppliers, and others) to show how a particular aspect of the Work is to be fabricated and installed. The
Contractor's submittals include shop drawings, product data, samples, mock-ups, test results, warranties,
maintenance agreements, workmanship bonds, project photographs, record documents, field
measurement data, operating and maintenance manuals, reports, certifications, periodic and final “as-
builts”, surveys, videos and other types of information described in the specifications.

Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which,
as certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the Owner or its designee can
enjoy use or occupancy and can use or operate it in all respects for its intended purpose. In the event the
Work includes more than one Phase, the Owner, at its discretion, may set Substantial Completion dates for
each Phase and may impose provisions for liquidated damages for each Phase.

Subconsultant: A person or organization of properly registered professional architects, engineers or other
design professionals who has entered an agreement with the Project Consultant to furnish professional
services in support of the Project Consultants agreement with the Owner.

Superintendent: The executive representative for the Contractor present on the work at all times during
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and
capable of superintending the work efficiently.

Work: The totality of the obligations, including construction and other services, imposed on the
Contractor by the Contract Documents, whether completed or partially completed, and including all
labor, materials, equipment, and services provided or to be provided by the Contractor to fulfill the
Contractor's obligations. The Work may constitute the whole or a part of the Project.

Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to
a member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent
by registered mail or other traceable delivery service to the last business address known to him who
gives notice. Electronic, FAX or other telephonic transmission shall not be considered as written notice.

ARTICLE 2. THE WORK.

2.01

The Contractor shall perform all of the Work required by the Contract Documents and shall provide
materials, supplies, tools, equipment, labor and services directly related to the Work, and shall perform the
Work in a good and workmanlike manner with sufficient manpower to perform the Work in accordance with
the time requirements set forth in the Contract Documents, and shall perform all other acts and supply all
other things necessary to complete the Work in strict accordance with the Contract Documents.
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2.02

2.03

2,03.01

2.03.02

2.03.03

2.03.04

2.03.05

2.03.06

When completed the Work shall conform to the requirements of the Contract Documents and be completely
ready for occupancy and finally completed.

The Contractor represents and warrants to the Owner that:

It is financially solvent and has sufficient working capital to perform the cbligations under this
Construction Contract;

It is experienced and skilled in the construction of the type of project described in the Contract
Document;

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for
the agreed upon price;

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the
name of the entity identified as the "Contracter” in the Construction Contract, and is legally permitted
to perform all the work set forth in this Construction Contract.

It has visited the jobsite and examined its nature and location, including without limitation: the surface
conditions of the site and any structure or obstruction both natural or man-made; the surface water
conditions and water ways of the site and surrounding area; the subsurface conditions of the land as
disclosed by soil test borings; and the location of electric and utility lines and water, sanitary, sewer and
storm drain lines, as well as site ingress and egress. The Contractor acknowledges receipt and has
reviewed the site geotechnical report provided for the Owner.

It will comply with all federal, state and local governmental laws, rules and regulations relating to its
responsibilities as set forth in the Contract Documents,

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS,

3.01

J.01.01

3.01.02

3.01.03

3.01.04

3.02

3.03

The Contractor represents that:

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and
other Contract Documents including but not limited to those relating to the architectural, structural,
mechanical, electrical, civil engineering and plumbing elements and have compared and reviewed all general
and specific details on the Drawings and the various technical and administrative requirements of the
Specifications.

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry
out the Work, all safety precautions and programs required in connection with carrying out the Work, all
conflicts, discrepancies, errors and omissions that Contractor is aware of as a resuli of the examination and
comparison of the Contract Documents have been either corrected or clarified to the satisfaction of the
Contractor prior to execution of this Construction Contract.

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that
all systems and Work shall be functional and in accordance with the requirements of the Contract
Documents.

The Contract Time is adequate for the performance of the Work.

The Contractor is responsible for all means, methods, techniques and sequencing of construction,

If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or

omission in the Contract Documents then it shall immediately notify Project Consultant and Owner prior to
proceeding with the specific portion of the Work.
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ARTICLE 4. INTENT AND INTERPRETATION.

4.01

4.01.01

4.01.02

4.01.03

4.01.04

4.02

4,02.01

4.02.02

4.02.03

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as
follows:

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the
documents which make up this Contract and shall immediately give written notice to the Owner and the
Project Consultant of any conflict, ambiguity, error or omission which the Contractor may find with
respect to these documents before proceeding with the affected Work.

The Contract Documents are complementary, and what is called for by one shall be as binding as if called
for by all.

The intent of the Contract Documents is to include all {abor, materials, equipment services and transportation
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing,
specifications and other Contract Documents in this regard.

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor
shall control.

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the
judge of the performance thereunder.

The Project Consultant shall render interpretations necessary for the proper execution or progress of the
Work with reasonable prompiness on written request of either the Owner or the Contractor, and shall render
written decisions, within a reasonable time, on all claims, disputes, change order requests, substitution
requests, requests for interpretation and other matters in question between the Owner and the Contractor
relating to the execution or progress of the Work or the interpretation of the Contract Documents,

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably
inferable from the Contract Documents.

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both
the Owner and the Contractor, and shall not show partiality to either.

ARTICLES. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT

5.01

5.02

5.03

Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well
as any other documents, intellectual property, software, computer-assisted material or disks relating to or
regarding the Work, shall be and remain the property of the Owner, This shall be the case even if prepared,
created or provided by the Project Consultant, Contractor, Subcontractor or others.

The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however,
that in no event shall the Contractor use, or permit to be used, any portion or all of same on other projects
without the Owner's prior written authorization.

The Contractor agrees to provide any and all itemns referred to in this Paragraph to Owner upon demand by
Owner. In the event Contractor fails to provide same to Ovwner as demanded, Contractor acknowledges that
the Owner will need same and will be irreparably harmed and be subject to an injunction to provide same.

ARTICLE 6. TEMPORARY UTILITIES.

6.01

Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply
all water needed for the construction and other services required by the Contract Documents and shall pay
for all service connections and water used by the Contractor or Subcontractors unless the contrary is provided
for elsewhere in the Contract Documents,
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6.02

6.03

6.03.01

6.03.02

6.03.03

6.03.04

Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to
supply all electricity needed for the construction and other services required by the Contract Documents and
shall pay for all service connections and electricity used by the Contractor or Subcontractors unless the
contrary is provided for elsewhere in the Contract Documents.

Temporary Sanitary Facilities And Sewers:

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and
facilities for the use of his employees as may be necessary to comply with the regulations of any
governmental agencies, departments, etc. which address or govern these issues.

No nuisance will be permitted,

Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition.

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner’s existing building
or on-site facilities unless the contrary is provided for elsewhere in the Contract Documents,

ARTICLE?7. PROGRESS.

7.01

7.01.01

7.01.02

7.01.03

7.01.04

7.01.05

7.02

7.02.01

7.02.02

Contractor shall provide the Owner with full information in advance as to its plans for performing each part
of the Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award
Information and subsequently updated schedules submitted to the Owner on a monthly basis as required in
Article 10 below, as a condition precedent to payment(s).

Such schedule shall be in a form acceptable to the Owner.

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise
agree in writing) and shall be updated to reflect conditions encountered from time to time and shall apply
to the total Project.

Each such revision shall be provided to the Owner and the Project Consultant.

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material
breach of this Contract.

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the
Schedules are acceptable or reasonable, but it is simply reviewing same for its own informational
purposes.

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the
requirements of the Contract Documents, such as the required completion dates, the Owner may so notify
Contractor who shall thereupon take such steps as may be necessary to improve its progress so as to complete
the Work on or before the required Substantial Completion Date.

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet
the requirements of the Contract Documents, such as the required completion dates, then the Owner may
require an increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own
labor force, the number of shifs, overtime operation, Contractor's supervision and additional days of work
per week, all without cost to Owner,

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its
obligation to achieve the quality of work and rate of progress required by the Contract Documents.
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7.03

7.04

7.04.01

7.04.02

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by
Owmer that Contractor is not prosecuting its Work with such diligence as will assure completion within the
time specified.

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents
and remedies afforded Owner under the Contract Documents or at faw, may:

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and
assess all costs, expenses or fees for same against contractors and/or

Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents,
or any separable part thereof, in accordance with the applicable provisions of the Contract Documents,

ARTICLES. EXPEDITING

8.01

8.02

8.03

8.04

The Work, equipment and material provided under this Contract may be subject to expediting by Owner.

Owner shall be allowed reasonable access to the shops, factories and other places of business of the
Contractor and/or Subcontractors for expediting purposes.

As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting,
and Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such
expediting.

Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for
timeliness of delivery of the equipment and material to be provided under the Contract Document,

ARTICLEY. COMPLETION

9.01

9.01.01

9.01.02

9.02

9.03

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Project Consultant a
comprehensive Punch List of items to be completed or corrected prior to final payment. Failure fo include
an item on the Punch List does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents.

For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty
(30) calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents.
If Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty
(30) calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty
(60} calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

For a Project involving the construction of more than one building or structure, or involving a multiphased
project, a Punch List shall be created for each building, structure, or phase of the Project pursuant to the
limitations provided for above in 9.01.01 and 9.01.02, as applicable.

The failure to include any corrective work or pending items not yet completed on the List does not alter the
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract,
All items that require correction under the Contract Documents and that are identified after the preparation
and delivery of the Punch List remain the obligation of the Contractor as defined by the Contract Documents.
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9.04

9.05

Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all
remaining retainage withheld by the local governmental entity pursuant to this section, Ifa good faith dispute
exists as to whether one or more items identified on the list have been completed pursuant to the Contract
Documents, the Owner may continue to withhold an amount not to exceed 150 percent of the total costs to
complete the outstanding item.

In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities
required hereunder in paragraph 9.01, the Owner need not pay or process any payment request for remaining
retainage.

ARTICLE 10. CONTRACT PAYMENTS

10.01

10.01.01

10.01.02

10.01.03

10.01.04

10.02

10.02.01

10.02.02

10.02.03

10.02.04

10.02.05

Schedule of Values:

The Contractor shall maintain and update the Schedule of Values originally provided to the Owner as Post-
Award Information.

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the
required Work for purposes of periodic and final payments and shall be submitted as detail in support of the
Contractor’s monthly Application for Payment.

The Schedule of values shall be presented with such detail, and supported with whatever information the
Project Consultant or the Owner reasonably requests.

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element
thereof. Contractor’s failure to comply with this provision shall be grounds for Owner to terminate
Contractor, as provided for elsewhere herein.

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein.

On or before the 15¢th day of each month after commencement of performance, but no more frequently than
once monthly, the Contractor may submit an Application for Payment to the Owner for the period ending
the last day of the previous month or other pay period as mutually defined and agreed to by the Contractor
and Owner and as provided for in the Contract Documents. The Contractor shal! also deliver a copy of the
Application for Payment to the Project Consultant,

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and
include whatever supporting information as may be required by the Project Consultant, the Qwner, or both.

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25
below.

Each Application for Payment shall be signed by the Confractor and shall constitute the Contractor's
representation that the quantity of work has reached the level for which payment is requested, that the Work
has been properly installed or performed in substantial compliance with the requirements of the Contract
Documents, and that the Contractor knows of no reason why payment should not be made as requested.

Upon receipt of the Application for Payment, the Project Consultant shall:
a. Within ten (10) days review the Application for Payment and may also review the Work at the Project
site or elsewhere to determine whether the quantity and quality of the Work is as represented in the

Application for Payment and is as required by the Contract Documents.

b.  Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the
Contractor.
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10.02.06

10.02.07

10.02.08

10.02.09

10.02.10

10.02.11

10.02.12

10.02.13

10.02.14

10.02.15

10.02.16

10.03

10.04

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's
written approval of the Application for Payment but in no event later than twenty-five (25) days after the
invoice was received by the Qwner,

The Owner may reject the Application for Payment within twenty (20) business days after the date on which
the Application for Payment is stamped as received. The rejection shall be in writing and shall specify the
deficiency in the payment request or invoice and the action necessary to make the payment request or invoice
proper.

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid.

The Contractor may submit a corrected Application for Payment which corrects the deficiency or
deficiencies specified in writing by the Owner. The Owner shall either pay or reject the corrected
Application for Payment within ten {10} business days after receipt of same.

Ifa dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein,
it must be resolved in accordance with the dispute resclution procedures outlined in Atticle 45.

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant
less such amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have
the right to withhold as authorized by the Contract Documents or reasonable business practices. In the event
of a dispute with regard to a portion of the Application for Payment, the Owner shall pay the undisputed
portion pursuant to the timeline established in this Section.

The Project Consultant’s approval of the Contractor's Applicaiions for Payment shall not preclude the Owner
from the exercise of any of its rights as set forth in the Contract Documents.

The submission by the Contractor of an Application for Payment also constitutes an affirmative
representation and warranty that all Work for which the Owner has previously paid is free and clear of any
lien, claim, or other encumbrance by any person whatsoever,

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents
and as required by the Owner, also provide to the Owner documents relating to the Project, including but not
limited to, updated schedules and daily logs, properly executed documents that all subcontractors,
materialmen, suppliers or others having rights, acknowledge receipt of all sums due pursuant to all prior
Payment Requests and waive and relinquish any rights or other claims of any nature relating to the Project.

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment
submitted, title to all work included in such payment shall be vested in the Owner,

Dollar Value/Time Graphs: Each of the Contractor’s Application for Payment shall be accompanied by
a graph, prepared by the Contractor, that consecutively tracks the percentage of completion of both the
Application for Payment’s dollar value attained and the contract time {calendar days) elapsed, all coinciding
with the date of the Application for Payment,

When payment is received from the Owner, the Contracter shall within five (5) days pay all subcontractors,
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the
event such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable
procedures in order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers,
suppliers, materialmen or others paid.

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or
improper materials or workmanship nor shall same act as a waiver or release of future performance in
accordance with the Contract Documents.

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR
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11.01

11.01.01

11.01.02

11.02

11.03

11.04

11.04.01

11.04.02

11.04.03

11.04.04

11.04.05

11.04.06

11.04.07

11.04.08

11.04.09

11.04.10

11.04.11

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-
percent (50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will
reduce the amount of retainage withheld from each subsequent progress payment to five percent.

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent
(50%) completion shall be the point at which the Owner has expended fifty-percent (50%) of the total cost
of the construction services purchased with all costs associated with existing change orders and any other
additions or modifications to the construction services provided for in the Contract Documents,

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application
for Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion
date. The Owner shall promptly make such payment unless the Owner has grounds for withholding the
payment retainage as provided herein.

If the City pays the retainage amount upon the Contractor’s request which is attributable to the labor,
services, or materials supplied by one or more contractors or suppliers, the Contractor shall timely remit
payment of such retainage to those subcontractors or suppliers.

Regardless of the provisions in this Article, in no event shall the Owner be required to pay or release any

amounts that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or
otherwise the subject of a claim or demand by the Owner.

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or
reduced by the Owner in its sole discretion if any of the following exists:

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by
the Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the
anticipated delay and the Owner will use the amounts specified for Liquidated Damages as the basis for
amounts withheld. Said funds shall be held until such time as the Project Consultant or Owner determine
that the Work is back on schedule. By making said funds available to Contractor, Owner does not waive
its right to assess liquidated damages at the completion of the Project;

Liquidated Damages as set forth in this Contract;

Defective Work unremedied;

Punch-List items unremedied;

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge
items for work performed by Owner or another contractor at the request of Owner, which work is within
the scope of the Work under this Construction Contract;

Claims filed by subcontractors, laborers, suppliers, materialmen or others;

Failure to comply with any and all insurance requirements;

Failure of the Contractor to make payment properly to Subcontractors or others;

Damage to the Owner or another contractor;

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or
Final Completion Date;

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents:
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11.04.12 Failure of the Contractor to submit the information or documents required by this Contract or reasonably
required by Owner, including but not limited to schedules and daily logs.

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT.

12.01 If within thirty (30) days of the date payment to the Contractor is due, the Owner, without cause or basis
hereunder, fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor
shall have the right to cease work until receipt of proper payment after first providing ten (10) days written
notice of its intent to cease work to the Owner.,

ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER.

13.01 The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and
tangible material, including but not limited to surveys and other information concerning existing conditions
on the Site.

13.02 The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey.

ARTICLE 14, LICENSES AND PERMITS,

14.01 All licenses and permits necessary to commence and prosecute the Work to completion shall be procured
and paid for by the Contractor, unless expressly provided for elsewhere in the Contract Documents.

14.03 All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically
provided within the Contract Documents.

ARTICLE 15. CEASE AND DESIST ORDER.

15.01 In the event the Contractor fails or refuses to perform the Work as required herein, the Owner may instruct
the Contractor to cease and desist from performing the Work in whole or in part. Upon receipt of such
instruction, the Contractor shall immediately cease and desist as instructed by the Owner and shall not
proceed further until the cause for the Owner's instructions has been corrected and the Owner instructs that
the Work may resume.

15.02 In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor
fails and refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that
the cause of such instructions will be eliminated or corrected, then the Owner shall have the right, but not
the obligation, to carry out the Work with its own forces, or with the forces of another contractor, and the
Contractor shall be fully responsible and liable for the costs of performing such work by the Owner.

15.03 The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner
may have against the Contractor.

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR.
16.01 The Contractor shall perform the Work in accordance with the Contract Documents.

16.02 The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of
those engaged in the Work on behalf of the Contractor.

16.03 The Contractor hereby warrants that all labor provided under this Contract shall be competent to perform
the tasks undertaken, that the product of such labor shall yield only first-class results, that all material
and equipment provided shall be new and of high quality, that the Work will be complete, of high quality,
without defects, and in compliance with the requirements of the Contract Documents. Any Work not

complying with the requirements of this Subparagraph shall constitute a breach of the Contractor's
warranty.
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16.04

16.03

16.06

16.06.01

16.06.02

16.06.03

16.07

16.07.01

16.07.02

16.07.03

16.07.04

16.07.05

16.07.06

16.07.07

16.07.08

16.08

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay

for all required permits, fees, and licenses and shall comply with all legal requirements applicable to the
Work.

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere
in the Contract Documents,

Record Keeping on Site:

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop
drawings and other submittals, and other documents and materials as required by the Contract
Documents at the site.

All of these items shall be available to the Owner and the Project Consultant at all regular business hours.

Upon final completion of the Work, all of these items shall be finally updated and provided to the Owner
and shall become the property of the Owner.

Shop Drawings And Other Submittals:

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause

no delay in the Work, various submittals including shop drawings as required for the Work of the various
trades.

These shop drawings and other submittals shall be in accordance with the requirements of the Contract

Documents and shatl be carefully checked in every respect and signed by the Contractor before submitting
same to the Project Consultant,

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are
documents prepared and utilized by the Contractor to coordinate the Work.

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been
approved in writing by the Project Consultant.

All Work requiring approved shop drawings or other submittal shall be done in compliance with such
approved documents. However, approval by the Project Consultant or the Owner shall not be evidence
that Work installed pursuant thereto conforms with the requirements of the Contract Documents.

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete
submittal except as may be provided otherwise within the Contract Documents.

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each
submittal, the date of any resubmittal, the date of any approval or rejection, and the reason for any
approval or rejection.

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and
resubmittals before submission of same to Owner or the Project Consultant.

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the
Work. Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and
excess materials or equipment. In the event the Project is located at or near occupied facilities, then
Owner may establish additional rules and regulations regarding condition at the Project, including but
not limited to, keeping the Project and the occupied premises clean, safe and secure.
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16.09

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project
site and to review or inspect the Work.

ARTICLE 17. SUBCONTRACTS.

17.01

17.02

17.02.01

17.02.02

17.02.03

17.02.04

17.03

17.04

17.05

17.06

17.07

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of
all Work and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without
good cause.

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as
Post-Award Information by submitting:

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of
the Construction Contract.

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within
ten (10) days of said change.

Copies of executed Subcontractor Contracts within ten {10) days of their execution.

A complete accounting of all payments made to Subcontractors and the balances owed to the
Subcontractors with each Application For Payment submitted by the Contractor.

All contracts with Subcontractors shall incorporate by reference the terms and conditions of this Construction
Confract.

The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the
Owmer binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is
replaced by another contractor pursuant o the terms of the Contract Documents. The Contractor shall also
include in all Subcontracts a provision requiring the Subcontractor, in the event of the Contractor's
termination, to consent to the assignment of their Subcontracts to the Owner.

The Cwner may at any time request from the Subcontractors, or any of them, a sworn statement of account
with the Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the
Subcontractors provide said sworn statement upon Owner's request.

Each Subcontractor and supplier must agree to assign all of its warranties to Owner, In addition each
Subcontractor and supplier must warrant all of its Work, equipment, materials and labor to Owner in
accordance with the terms and provisions of its contractual obligations to Contractor and any legal or
statutory provisions that apply to its work, materials or equipment.

Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with
the requirements of this Article 16 or other provisions of the Contract Documents,

ARTICLE 18. CONTRACTOR’S SUPERINTENDENT

18.01

18.01.01

18.01.02

Before starting the Work, Contractor shall designate an English speaking, competent, authorized

representative (hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor.
The Contractor shali:

Inform Owner, in writing, of the name and address of such representative together with a clear definition of
the scope of his authority to represent and act for Contractor and shall specify any and all limitation on such
authority.

Keep the Owner informed of any subsequent changes in the foregoing.
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18.02

18.04

18.05

The Superintendent shall be present (or be temporarily represented by a person familiar with the project
work activities and schedule} at the site of the Work at all times when the Work is actually in progress.

All notices, determinations, instructions and other communications given to the Contractor’s Superintendent
shall be binding upon the Contractor.

The Superintendent shall maintain a daily log/report which shall include at least the following information:
weather conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress;
and inspections at site. Copies of the daily entries shall be provided to the Owner once per month, or as
required elsewhere in the Contract Documents.

ARTICLE 19. COOPERATION WITH OTHERS,

19.01

19.02

The Owner and other contractors and subcontractors may be working at the site during the performance of
the Construction Contract, and Contractor's work may be interfered with as a result of such concurrent
activities. Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance
of the Work. Owner may require that certain facilities be used concurrently by Contractor and other parties
and Contractor sha!l comply with such requirements.

If any part of the Contractor's work depends on proper execution or results from any work performed by the
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report
to the Owner any apparent discrepancies or defects in such work that render it unsuitable for such proper
execution and results. Failure of the Contractor to so report shall constitute an acceptance of the Owner or
separate contractor's work as fit and proper to receive Contractor's Work, except as to defects which may
subsequently become apparent in such work performed by others.

ARTICLE 20. SITE CONDITIONS.

20.01

20.02

20.03

Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfy itself
concerning the nature and location of the Work and the general and local conditions, and particularly, but
without limitation, with respect to the following: those affecting transportation, access, disposal, handling
and storage of material; availability and quality of labor, water and electric power; availability and condition
of roads; climatic conditions; location of underground utilities as depicted in the Contract Documents;
governmental processes and requirements for obtaining permits other than issuance of the original building
permits, certificates of occupancy and other regulatory/utility approvals; physical conditions at the work sites
and the Project area as a whole; topography and ground surface conditions; subsurface geology, and nature
and quality of surface and subsurface materials to be encountered; equipment and facilities needed
preliminary to and during performance of the Construction Contract; and all other matter which can in any
way affect performance of the Construction Contract, or the cost associated with such performance.

The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the
responsibility for properly estimating either the duration, difficulties, or the costs of successfully performing
the Work,

Contractor may reascnably rely upon site documentation provided by the Owner. In the event that during
the course of the Work Contractor encounters an underground utility facility that was not shown on the
Contract Documents; or subsurface or concealed conditions at the Project site which differ materiatly from
those shown on the Contract Documents and from those ordinarily encountered and generally recognized as
inherent in work of the character called for in the Contract Documents; or unknown physical conditions of
the Project site, of an unusual nature, which differ materially from that ordinarily encountered and generally
recognized as inherent in work of the character called for in the Contract Documents, Contractor, without
disturbing the conditions and before performing any work affected by such conditions, shall, within forty-
eight (48) hours of their discovery, notify Owner and Project Consultant in writing of the existence of the
aforesaid conditions. Project Consultant and Owner shall, within two (2) business days after receipt of
Contractor’s written notice, investigate the site conditions identified by Contractor. If, in the sole opinion of
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Project Consuitant, the conditions do materially so differ and cause an increase or decrease in Contractor’s
cost of, or the time required for, the performance of any part of the Work, whether or not changed as a result
of the conditions, Project Consultant shall recommend an equitable adjustment to the Contract Price, or the
Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the Contract price or the
Contract time, the adjustment shall be referred to Project Consultant for determination. Should Project
Consultant determine that the conditions of the Project site are not so materially different to justify a change
in the terms of the Contract, Project Consultant shall so notify Owner and Contractor in writing, stating the
reasons, and such determination shall be final and binding upon the parties hereto. No request by Contractor
for an equitable adjustment to the Contract under this provision shall be allowed unless Contractor has given
written notice in strict accordance with the provisions of this Article. No request for an equitable adjustment
or change to the Contract Price or Contract Time for differing site conditions shall be allowed if made after
the date certified by Project Consultant as the date of substantial completion.

ARTICLE 21, RESPONSIBILITY FOR WORK SECURITY,

21.01

21.01.01

21.01.02

21.02

21.02.01

21.02.02

21.02.03

21.03

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a
manner to avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Contractor shall promptly take such reascnable precautions as are necessary and adequate against any
conditions which involve risk of a loss, theft or damage to its property.

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and
determine any such conditions and shall be solely responsible for discovery, determination and correction of
any such condition.

Contractor shall comply with all applicable laws and regulations.

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract
Documents and shall promptly comply with any project security requirements established by Owner.

These security requirements may be more stringent in the event portions of the facilities or project are
occupied or otherwise being used.

Such compliance with these security requirements shall not relieve Contractor of its responsibility for
maintaining property security for the above noted items, nor shall it be constructed as limiting in any manner
Contractor's obligation to undertake reasonable action as required to establish and maintain secure conditions
at the site.

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall
provide these reports to Owner in a timely manner,

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT.

22.01

22.02

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all
materials delivered to the site, and all materials and equipment involved in the Work until completion and
final acceptance of the Work under this Contract.

Permanent openings for the introduction of work and materials to the structure and construction site shall be
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and
unblemished condition.

ARTICLE 23. ADMINISTRATION OF THE CONTRACT,

23.01

The Project Consultant will provide Administration of the Contract.
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23.01.01

23.01.02

23.02

23.03

23.04

23.05

23.06

23.07

23.08

23.09

23.10

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project
Consultant shall be considered to be the City Engineer.

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a
replacement and the role of the replacement shalt be the same as the role of the original Project Consultant.

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and
discharge those responsibilities allocated to the Project Consultant by the Owner.

Neither the Project Consultant nor the Owner will be responsible for construction means, methods,
techniques, sequences or procedures, safety precautions and programs in connection with the Work or for
the acts of omission or commission of the Contractor, its Subcontractors or their agents or employees.

The Project Consultant and Owner will each have the authority to reject Work which does not conform to
the Contract Documents and to require special inspection or testing with prior approval by the Owner.
Neither the Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made
by them in good faith either to exercise or not to exercise such authority, shall give rise to any duty or
responsibility of the Project Consultant or the Owner to the Contractor, any Subcontractor, any of their agents
or employees, or any other person performing any of the Work.

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the
Owmer,

The Praject Consultant will review and certify the Contractor’s Application for Payments which the Owner
must subsequently approve prior to Payment of the Contractor.

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all
dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and
Specifications and other Contract Documents.

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be
modified nor extended without written consent of the Contractor, the Project Consultant, and the Owner.

Notwithstanding anything to the Contrary in these General Conditions or any other “Contract Document” as
that term is defined in the Professional Services Agreement between the City of Pompano Beach, Florida
and the Project Consultant, it is not the intention nor shall any of the provisions of those documents act as a
release, limitation or discharge of the obligations or responsibilities of the Project Consultant pursuant to its
agreement with the Owner,

The Project Consultant will utilize the Contractor Performance Report to monitor and record the Contractor’s
performance for the work specified by the contract. The Contractor Performance Report has been included
as an exhibit to the contract.

ARTICLE 24, MATERIALS.

24.01

24.01.01

24.01.02

The Contractor shall provide materials and equipment as required in the Contract Documents. No
substitution will be permitted except in the instance where a material is no longer available during the
progress of the Work or is deemed by the Owner to be no longer suitable or appropriate for incorporation
into the Work or for obvious economic benefits accruable to the Owner.

Any such substitution must be approved by the Project Consultant and Owner pricr to incorporation of the
proposed substitution into the Work,

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant
and the Owner. Documentation for the proposed substitution must include, but is not limited to
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24.01.03

24.01.04

24.02

24.03

substantiation of the Contractor's efforts to obtain the originally specified materials including documentary
evidence from the original materials' manufacturer that such materials are not available.

Product delivery lead times shall not serve as a basis for any substitution request except for where approved
in advance by the Owner.

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility
of and borne by the Contractor.

The Contractor shall make written request to the Project Consultant for and obtain his written approval of
the use of any materials proposed for use when "approval” materials are specified or a performance type
specification is utilized without mentioning any standard by name.

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of
the products or equipment required for the Work, Project Consultant shall request a Change Order Proposal
from the Contractor for modifying the Contract to incorporate the respective changes to the Work required,
the Contract amount, and the Contract Time as beneficial to the Owner.

ARTICLE 25. STORED MATERIALS.

25.01

25.01.01

25.01.02

25.01.03

25.01.04

25.02

25.02.01

25.02.02

25.02.03

25.02.04

25.03

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the
construction site all materials and equipment required for the performance of the Contract.

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are

properly stored and are going to be installed or incorporated into the construction of the Project within thirty
(30) days of delivery to the construction site.

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with
manufacturer's recommendations, or Owner will not be obligated to pay for same,

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight
enclosure provided by Contractor at its expense.

Owner may at its discretion require material to be stored in an air-conditioned location.

Provided the above conditions are met, the stored materials may be included in a subsequent Application for
Payment if the Contractor also complies with the following:

An applicable purchase order is provided listing the materials in detail and identifying the Contract
Documents, by name, with verification that the total value of the purchase order amount reconciles with the
corresponding application for payment stored materials line item value.

Evidence that proper storage security is provided.

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored
or stockpiled.

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss,
damage (from whatever source), or disappearance, including loss or theft prior to incorporation into the
Work. By execution of the Contract, Contractor releases Owner from any responsibility for Stored
Materials and assurnes all liability for and risk of loss or damage, by whatever means, including Ownet's
alleged negligence, regardless of whether the Owner has paid for said Stored Materials.

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area
except for incorporation into the Project or upon subsequent written approval by Owner.
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25.04

2505

25.06

25.07

No Applications for Payment shall be submitted nor payments made based on the value of materials
stored at locations other than the Project, unless otherwise approved in writing by the Owner.

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored
Material pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for
providing and installing such material in accordance with the requirements of the Contract Documents.

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for
Payment will pass to the Owner either by incorporation in the Project or upon receipt of payment by the
Contractor, whichever accurs first, free and clear of all liens, claims, security, interest or encumbrance; and
that none of the Work and none of the Stored Materials covered by the Application for Payments will have
been acquired by the Contractor, or by any other person performing the Work at the site or providing
materials and equipment to the Project, subject to an agreement under which an interest therein or
encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or such person.

In the event stored materials which Owner is paying for in advance of their being installed or incorporated
into the Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30)
days of when they are delivered to the site, Contractor shall not be entitled to payment for any future stored
materials on this Project and the amounts previously approved for payment for said materials shall be
deducted from the Contractor’s next application for payment..

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP,

26.01

26.01.01

26.01.02

26.01.03

26.01.04

26.01.05

26.02

26.03

All material and equipment provided and work performed shall be properly inspected by Contractor, at its
expense, and shall at all times be subject to quality surveillance, inspections, observations or quality audit

by Owner, Project Consultant and any inspectors conducting an inspection pursuant to code, law, regulations,
etc,

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents
necessary for such quality surveillance, observation or quality audit,

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant,
Inspectors for any governmental agency, authority, or board.

Owmer also reserves the right to designate others such as consultants, commissioning authorities, test and
balance agents, forensic specialists, ete. to conduct inspections during or subsequent to the Work as Owner
in its discretion desires.

Owner and Project Consultant shall be afforded full and free access to the shops, factories or places of
business of Contractor and its Subcontractors for such quality surveillance, observation or quality audit and
to determine the status of the Work.

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notify the
suppliers that the material shall not be produced or fabricated without due notice to the Project Consultant
and Owner and an opportunity for such inspection.

[f any Work should be covered up without approval or consent of the Project Consultant or Owner, it must,
if required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense.

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or
Inspector either during performance of the Work or on final quality surveillance, or during any applicable
warranty period, to be defective or not complying with the requirements of this Construction Contract,
Owner, City Engineer, Project Consultant or Inspector will notify Contractor in writing that such material,
equipment or portions of the Work is rejected and Owner reserves the right to withhold payment on any such
item or seek compensation from Contractor for same. Thereupon, Contractor shall, at its own expense,
immediately remove, replace or correct such defective material, equipment or portions of the Work by
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making the same comply strictly with all requirements of the Contract Documents. The Contractor shall be
responsible for the costs of any additional site observations, special inspections and/or testing, or other
activities of either the Project Consultant or the Owner made necessary by the correction of such defective
materials, equipment or portions of the Work.

26.04 Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective
workmanship, materials, or equipment, shall prejudice the rights of Qwner to correct or reject the same as
hereinafter provided.

ARTICLE 27. WARRANTY.

27.01 Unless otherwise provided clsewhere in the Contract Documents, all material and equipment incorporated
into any Work covered by the Contract Documents shall be new and, where not specified, of the most suitable
grade of their respective kinds for their intended use, and all workmanship shail be in accordance with
construction practices acceptable to Owner and Project Consultant.

27.02 Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials
and workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper
and workmanlike, first class and free from defects for a period of twelve (12) months (unless longer
guarantees or warranties are provided for elsewhere in the Contract Documents in which case the longer
periods of time shall prevail) from and after Final Completion of the Work under the Contract Documents,
regardtess of whether the same were provided or performed by Contractor or by any Subcontractor.

27.03 Contractor’s warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes,
and other applicable provisions of State law.

27.04 In the event of damage or injury to persons or property or other consequential or resultant damages result
from Contractor's breach of any warranties, then the Contractor will be responsible for same.

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL.

28.01 The Contractor shall provide, at Contractor’s expense, for the duration of the Work, a suitable lockable office
for any Owner designated personnel.

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY.

29.01 A marked up record set of the Contract Documents and other project records as required elsewhere within
the Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents
will be given to the Project Consultant at the completion of the Work as required by the Contract Documents,
and properly labeled as "Project Record Documenits,"

29.02 In addition to the "Project Record Documents", the Contractor will cause to have prepared by a Surveyor,
registered in the State of Florida, a site survey clearly representing all Work done under this Contract and
updating the original survey as may have been provided by the Owner.

29.03 The Contractor shall submit Project Record Documents and Survey in the manner and format specified
elsewhere in the Contract Documents.

29.04 This is a critical item and final payment will be withheld from the Centractor until "Project Record
Documents” and survey are provided by the Contractor and approved by the Project Consultant.

ARTICLE 30. SALVAGE.

30.01 Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing
facilitics on this site shall be the property of the Owner; and this material shall be piled or stacked on the site
if the Owner desires this material.
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30.02

If this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense.

ARTICLE 31. CLAIMS BY THE CONTRACTOR.

31.01

31.01.01

31.01.02

31.01.03

31.01.04

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner
for any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20
which are treated as set forth therein), are subject to the following terms and conditions:

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner,
cfo the City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the
Project Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the
citcumstances causing the claim, and same shall set forth in detail all known facts and circumstances
supporting the claim and the actual damages or injuries suffered;

The Contractor shall continue diligently with its performance hereunder regardliess of the existence of
any claims submitted by the Contractor;

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the
Contractor shall strictly comply with the notice requirements above and such claim shall be made by the
Contractor before proceeding to execute any additional or changed Work. Failure of the condition
precedent to occur, i.e., providing notice as required in Article 31.01.01 above, shall constitute a
complete waiver by the Contractor of any claim for additional compensation or extension of time, This
written notice requirement may not be waived by verbal representations or the acts of representatives of
the Owner or Project Consultant;

In connection with any claim by the Contractor against the Owner for compensation in excess of the
Contract Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost
of labor and materials incurred by the Contractor at the jobsite and shall in no event include indirect cost,
overhead, loss of profit, or consequential damages of the Contractor. The Owner shall not be liable to

the Contractor for claims of third parties including, but not limited to, subcontractors, suppliers, laborers,
ete.

ARTICLE 32. CHANGE ORDERS.

32.01

32.02

32.02.01

32.02.02

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner
by Change Order, Project Consultant’s Supplementary Insiructions, and Construction Change Directives.

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or
deducting from the Contract Sum or Contract Time in strict accordance with the following terms and
conditions:

Change Order shall mean a written order to the Contractor executed by the Owner and the Project
Consultant after execution of this Contract, directing a change in the Work and may include a change in
the Contract Price or the time for the Contractor's performance, or any combination thereof;

Any change in the Contract Price or time resulting from a Change Qrder shall be determined as follows:

a. By mutual agreement between the Owner and the Contractor as evidenced by {a) the change in the
Contract Price or time being set forth in Change Order in accordance with Article 32,02.08 below,
and (b} the execution of the Change Order; or,

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract
Price, if any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08
below) by determining the “total actual costs” (in accordance with Article 32.02.09 below), incurred
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32.02.03

32.02.04

32.02.05

32.02.06

32.02.07

32.02.08

or savings achieved, resulting from revisions in the Work. Such total actual costs or savings shail
include a component for direct jobsite overhead and profit but under no circumstances shall it
include non-job site overhead expenses or costs or any other indirect costs or components. Any
such costs or savings shall be documented in the format, and with such content and detail as the
Owner or the Project Consultant requires. If agreement is not reached as to the change in time,
Contractor shall be given a reasonable time based upon the scope of Work required by the change.

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the Work and the change in the Contract Price and the
time for performance by the Contractor. The Contractor, by executing the Change Order, waives and
forever releases any claim against the Owner for additional time or compensation for issues or matters
relating to or arising out of or resulting from the Work included within or affected by the executed
Change Order.

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference
to all Change Orders if such notice, consent or approval are required by the Owner, the Project
Consultant, the Contractor's surety or by law. The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the Owner that the surety has been notified of, and consents to,
such Change Order and the surety shall be conclusively deemed to have been notified of such Change
Order and to have expressly consented thereto, and that the penal sums of the performance and payment
bonds furnished by Contractor and Surety are adjusted coextensively with the amount of the Change
Order.

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All
such Work shall be executed under the terms of the original Contract.

All change orders and adjustments shall be in writing and executed by the Contractor and Owner;
otherwise, no claim for additional compensation or time will be allowed.

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results
in a net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32,02.09 below)
saved as confirmed by the Project Consultant. The amount shall not include an amount for the overhead
and profit of the Contractor which the Owner is not required to pay as a result of the deletion or decrease.
When both additions and credits covering related Work or substitutions are involved in a change, the
overhead and profit shall be calculated on the basis of net increase, if any, with respect to that change.

The value of any change ordered under the Contract for extra Work and/or any reductions in Work
required, shall be determined under one or more of the following procedures before a written Change
Order is issued.

a. By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the
Contractor, which prices shall include Contractor's overhead and profit.

b. By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the
Owner and the Contractor, which price shall include Contractor's overhead and profit but under no
circumstances shall it include non job site overhead, expenses or costs or any other indirect costs; a
breakdown of the estimated costs comprising the lump sum price may be required by the Project
Consultant for his review. Percentage for overhead and profit shall be determined in accordance
with the method listed for COST PLUS PRICE, subparagraph (c.) below.

c. By aCOST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an
added percentage, all determined as follows:
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32.02.09

32.02.10

OVERHEAD AND PROFIT;

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools
and ordinary equipment incidental to and required for the work of subcontractors (whether performed
by them or others) shall be considered to be just and fully compensated for, by adding an amount equal
to five percent (5%) of the sum of material costs (as defined under Article 34.08.09(a) below) and labor
costs (as defined under Article 34.08.09(b) below), and rentals (as defined under Article 32.08.09(c)
below). There shall be no compensation for any non job site overhead, expenses or costs.

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including
the JOB SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs.

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of
small equipment incidental to and required for the Work of the General Contractor (including that of
his subcentractors) shall be considered to be just and fully compensated for by adding an amount equal
to ten percent (10%) of the sum of material costs (as defined under Article 32.08.09(a) below and labor
costs (as defined under Article 32.08.09(b) below) and rentals (as defined under Article 32.08.09(c)
below). There shall be no compensation for any non job site overhead expenses or costs.

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the
JOB-SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs.

BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a
sum of one percent (%) of the total cost of the change, (including material, labor, overhead and
profit, and equipment rentals) shall be allowed on all change orders.

The total actual costs of materials, labor and equipment rentals may include the following only:

a.

Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the
site and as evidenced from originally receipted invoices, listing appropriate quantities and unit
prices. Records in proper form shall be maintained and available to the Project Consultant at all
times.

Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and
foremen involved in and necessary to completing the particular construction operations, for each
day and every hour such labor teams and foremen are actually employed and on the extra Work
required, including the net cost of insurance, Social Security and Workmen's Compensation. The
furnishing, use and maintenance of small tools and ordinary equipment normal to the work of
individual workmen in the trades will be considered part of the labor costs. Records in proper form
shall be maintained and available to the Project Consultant at all times.

Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels,
drills, mixers, pumps, hoists, etc., required for the economical performance of the Work, at
reasonable rental prices agreed upon before work commences, shall be allowed the Contractor
and/or his subcontractors by the Project Consultant for each and every hour such special equipment
is in use on the particular work.

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not
been an agreement reached with the Owner as to an adjustment to the Contract Price or time, and even
if there is a dispute as to same. In such instances the Owner, City Engineer or Project Consultant will
issue a Construction Change Directive to Contractor providing for the scope of work to be performed
and the payment therefore based on 32.02.09 above. A Change Order or proposed Change Order shall
not be the basis of the Contractor not performing pursuant to the Contract Documents.
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32.02.11

32.03

32.04

The Centractor, Owner and Project Consultant shall administer and document the Change Order process
by utilizing the documentation specified elsewhere in the Contract Documents, including a Construction
Change Directive.

The Project Consultant will have authority to order minor changes in the Work not involving an
adjustment to the Contract Sum or Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by written order of the Project Consultant and such changes
shall be binding on the Owner and the Contractor,

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City

of Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated
below:

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent
of the original construction contract amount, not to exceed $75,000 in the aggregate,

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in
32.04A above, all subsequent change orders will require prier City Commission approval, except in
emergency cases as declared by the City Manager, or where the change order in question would be
in the form of a credit, thereby reducing the adjusted contract amount.

C. Approval of change orders under this policy shall be for the purposes of expediting the work in

progress and shall be confirmed by City Commission action at the next regular meeting of the City
Commission.

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

33.01

33.02

33.03

33.04

33.05

33.05.01

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in
violation of a directive from the Owner or the Project Consultant, such work shall be uncovered and
displayed for the Owner's or Project Consultant's inspection upon request, and shall be reworked at no
cost in time or money to the Owner.

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A)
above, it shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the
Ownet's or Project Consultant’s inspection. If the uncovered work conforms substantially with this
Contract, the costs incurred by the Contractor to uncover and subsequently replace such work shall be
borne by the Owner; otherwise, such costs shall be borne by the Contractor.

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work
rejected by the Owner or by the Project Consultant as defective or failing to conform to this Contract,
Additionally, the Contractor shall reimburse the Owner for all testing, inspections and other expenses
incurred as a result thereof.

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically
obligated to correct any and all defective or nonconforming work for a period of twenty-four (24) months
following final completion upon written direction from the Owner.

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work.

In such event, the Contract Price shall be reduced, at Owner’s option, by the greater of (i) the reasonable
costs of removing and correcting the defective or nonconforming work, or (ii) the difference between
the fair market value of the Project as constructed and the fair market value of the Project had it not been
constructed in such a manner as to include defective or nonconforming work.
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33.05.02 If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for
the acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the
Owner, pay the owner such remaining compensation for accepting defective or nonconforming work.

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY,

34.01 Contractor shall be fully and selely responsible for conducting all operations under this Construction
Contract at all times in such a manner as to avoid the risk of bodily harm to persons and damage to properiy.
Contractor shall continuously and diligently inspect all Work, material and equipment to discover any

conditions which might involve such risks and shall be solely responsible for discovery and correction of
any such conditions.

34.02 Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall
coordinate with other contractors and subcontractors on safety matters.

34.03 Contractor shall provide safety equipment and enforce the use of such equipment by its employees.

34.04 Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly
summary of injuries and man hours lost due to injuries,

34.05 Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times.
34.06 Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing.
34.07 Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements,

including but not limited to OSHA requirements,
34.08 Safety Precautions and Programs:

34.08.01 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

34.08.02 In the event the Contractor encounters on the site material reasonably believed to be asbestos or
polychlorinated biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately
stop Work in the area affected and report the condition to the Owner and Project Consultant in writing. The
Work in the affected area shall not thereafter be resumed except by written notice from the Qwner. The
Work in the affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or
when it has been rendered harmless, by written agreement of the Owner, Contractor and Project Consultant.

34.08.03 The Contractor shall not be required to perform without consent any Work relating to asbestos or
polychlorinated biphenyl (PCB),

34.09 Safety of Persons and Property

34.09.01 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to:

a. Employees on the Work and other persons who may be affected thereby;

b. The Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custedy or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors; and

c.  Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures and utilitics not designated for removal, relocation or replacement in the course of
construction.
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34.09.02

34.09.03

34.09.04

34.09.05

34.09.06

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful

orders of public authorities bearing on safety of person or property or their protection from damage, injury
or loss.

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set
forth in the Occupational Safety and Health Act (OSHA) of 1970.

b. The Contractor shall prominently post and maintain on the jobsite:
1) OSHA 200: Log and summary of occupational injuries and illnesses.
2) OSHA 2203: Provisions of the Act poster.

The Contractor shall implement and maintain a continuing safety program applicable to ali Contractor
employees, Subcontractors, and Sub-subcontractors, to include:

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident
documentation, This person shall be the Contractor's superintendent unless otherwise designated by the
Contractor in writing to the Owner and the Project Consultant.

b. Holding weekly safety meetings with employees and Subcontractors.
c. Implementing OSHA Voluntary Protection Programs.

d. Ensuring the presence of an American Red Cross {or other organization acceptable to the Owner)
certified Cardiopulmonary Resuscitation {CPR) and first-aid trained individual on site at all times.

€. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation
Employee Testing Act of 1991, and the certification of compliance with the same as required by the
Owmer in Document 00457, Drug-Free Workplace Certification.

£ Erecting and maintaining reasonable safeguards for safety and protection, including posting danger
signs and other warnings against hazards, promulgating safety regulations and notifying owners and
users of adjacent sites and utilities.

g- Ensuring that employees are not discriminated against or discharged for filing reasonable safety or
health complaints or for otherwise exercising their rights in these regards.

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work,
the Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified
personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to properly caused in whole or in part by the Contractor, a
Subcontractor or a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is reasonable, except damage or loss
attributable to acts or omissions of the Owner or Project Consultant or anyone directly or indirectly employed
by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault
of negligence of the Contractor.

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.

Exhibit “B”, General Terms and Conditions, Page 24 of 33



34.09.07

34.10

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing
of same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall
store all materials which would be damaged by weather. This shall in no manner relieve the Contractor from
full responsibility for such materials. Sheds and other storage structures must be secured and anchored in a
manner sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120
mile per hour wind uplift force.

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss.

ARTICLE 35. ROYALTIES AND PATENTS,

35.01

35.02

35.03

35.04

35.05

The Contractor shall pay all royalties and license fees,

The Contractor shall be responsible for all infringement of patent rights and shall assume the defense,
including payment of attorney fees and costs, of any suit brought against Contractor and/or QOwner for
infringement of any United States patent or for wrongful use of proprietary information of any third party.

Contractor hereby indemnifies and shall defend and hold harmless Owner and its representatives,
respectively, from and against all claims, losses, costs, damages, and expenses, including attorney’s fees,
incurred by Owner and its representatives, respectively, as a result of or in connection with any claims or
actions based upon infringement or alleged infringement of any patent, and arising out of the use of the
equipment or materials provided under this Construction Contract by Contractor, or out of the process of
actions employed by, or on behalf of Contractor in connection with the performances of this Construction
Contract. Contractor shall, at its sole expense, promptly defend against any such claim or action unless
directed otherwise by Owner or its representatives; provided that Owner or its representatives shall have
notified Contractor upon becoming aware of such claims or actions, and provided further, that Contractor's
aforementioned obligations shall not apply to equipment, materials, or processes furnished or specified by
Owner or its representatives.

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-
infringing equipment, materials, or processes, or to modify such infringing equipment, materials and
processes 50 they become non-infringing, or obtain the necessary licenses to use the infringing equipment,
materials or processes, provided that such substituted and modified equipment, materials and processes shall
meet all the requirements and be subject to all the provisions of the Contract Documents,

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate
consideration of $1.00, receipt of which is hereby acknowledged and incerporated into the project sum. This
is incorporated by reference into the Bid Documentation and Specifications if any.

ARTICLE 36. TAXES.

36.01

36.02

36.03

Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any
Work under this Contract,

The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall
make any and all payroll deductions as required by law.

Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all
such taxes, levies, duties, assessments and deductions.

ARTICLE 37. INDEMNITY AND HOLD HARMLESS,

37.01

To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Qwner,
its agents and employees and each of them hereinafter collectively referred to as the Owner, from and against
any and all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and
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37.02

37.03

37.04

37.05

damages (including reasonable attorney’s fees and expert’s fees) of every kind and character brought against
the Owner by any person, party or entity of any kind or nature whatsoever arising out of, incident to, relating
or regarding the Contractor’s performance under this Agreement, the condition of the premises, and/or the
Contractor’s acts of omission or commission.

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages
to property which a Court of compefent jurisdiction determines as being attributed to the negligence of
Owner, its respective agents, servants, employees or officers.

Said indemnifications by Contractor shall be extended to include all "Subcontractors”, deliverers, suppliers,
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor.

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily
makes this covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is
incorporated into the Contract Sum, and such other good and valuable consideration provided by Owner in
support of this indemnification in accordance with the laws of the State of Florida,

This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be
incorporated by reference into any and all Bid Documentation or Specifications.

ARTICLE 38. TERMINATION BY THE CONTRACTOR.

38.01

38.02

If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days
after receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may
terminate performance under this Contract by written notice to the Owner and the Project Consultant.

In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated
the Contractor's performance for convenience pursuant to the terms and conditions of this Contract.

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE.

39.01

39.02

39.02.01

39.02.02

39.02.03

39.02.04

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed
by the Owner, the Contractor shall immediately comply with same;

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's
reasonable costs, actually incurred and paid, of the following items only:

Demobilization and remobilization, including such costs paid to subcontractors;

Preserving and protecting Work in place;

Storage of materials or equipment purchased for the Project, including insurance thereon;

Performing in a later, or during a longer, time frame than that contemplated by this Contract.

ARTICLE 40. TERMINATION BY THE OWNER.

40.01

40.02

The Owner may, at the Owner’s option, for any reason and at any time terminate for convenience, any work
under this Contract, in whole or, from time to time, in part, in accordance with the following terms and
conditions:

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective.
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40.02.01

40.02.02

40.02.03

40.02.04

40.02.05

40.02.06

40.03

40.03.01

The Contractor shall incur no further obligations in connection with the Work and the Contractor shall
stop work when such termination becomes effective.

The Contractor shall also terminate outstanding orders and subcontracts.

The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and
orders.

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination
orders or subcontracts to the Owner or its designee.

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work
and materials, equipment, parts, fixtures, information and Contract rights as the Contractor has.

When terminated for convenience, the Contractor shall be compensated as follows:

a.  The Contractor shall submit a termination ¢laim within one year to the Owner and the Project Consultant
specifying the amounts due because of the termination for convenience together with costs, pricing or
other data required by the Owner or the Project Consultant, If the Contractor fails to file a termination
claim with the Owner’s Project Consultant within one (1) year from the effective date of termination,
the Owner shall have no further obligation to the Contractor and Contractor waives any and all rights
for compensation based upon the termination.

b.  The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder;

c.  Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following
amounts;

1. Contract prices for labor, materials, equipment and other services accepted under this Contract;

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the
Work, and in terminating the Contractor's performance, plus a fair and reasonable allowance for
direct jobsite overhead (and not home office or other overhead) and profit thereon (such profit shall
not include anticipated profit or consequential damages); provided, however, that if it appears that
the Contractor would have not profited or would have sustained a loss if the entire Contract would
have been completed, no profit shall be allowed or included and the amount of compensation shall
be reduced to reflect the anticipated rate of loss, if any;

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of
subconiractors or orders pursuant to this Paragraph. These costs shall not include amounts paid in
accordance with other provisions hereof,

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract
Price, as properly adjusted, reduced by the amount of payments otherwise made, and shall in no
event include duplication of payment,

The Owner may terminate this Contract for cause in accordance with the following terms and
conditions:

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor,
superviscry personnel or proper equipment or materials, or if it fails to timely discharge its obligations for
labor, equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a
material provision of this Contract, then the Owner, in addition to any other rights it may have against the
Contractor or others, may terminate the performance of the Contractor for cause upon seven (7) day written
notice and assume possession of the Project site and of all materials and equipment at the site and may
complete the Work.
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40.03.02

40.03.03

In such case, the Contractor shall not be paid further until the Work is complete.

After final completion has been achieved, if any portion of the Contract Price (as it may be modified
hereunder) remains after the cost to the Owner of completing the Work, including all costs and expenses of
every nature incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor.
Otherwise, the Contractor shall pay the Owner any and ali costs, fees, damages or expenses which the Owner
has paid or is obligated to pay in excess of the contract price (as it may be modified hereunder). This
obligation for payment shall survive the termination of the Contract. In the event the employment of the
Contractor is terminated by the Owner for cause pursuant to this Subparagraph and it is subsequently
determined by a Court of competent jurisdiction that such termination was without cause, such termination
shall thereupon be deemed a Termination for Convenience and the terms of Article 40.02 shall apply.

ARTICLE 41. CONTRACTOR'S INSURANCE

41.01

41.02

41.03

41.04

41.05

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims
under Workmen's Compensation Acts, and from any other claims or damages for personal injury,
including death and property damage, which may arise from operations under this Contract, whether
such operations be by himself or by any subcontractor or anyone directly or indirectly employed by
cither, as more fully set forth below and in the amounts provided herein. Prior to commencement of the
Work, all Certificates of Insurance executed by authorized representatives of the insurance company
shall be fited with the Owner and shall be subject to its approval for accuracy of protection. In addition,
the Owner may at any time require that Contractor or its insurer provide any other documentation
regarding insurance to Owner including, but not limited to, the policy. The Contractor shall not
commence Work under this Contract until the provisions of this paragraph have been complied with.
Owner may withhold payments due to Contractor in accordance with this Contract or terminate or
suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the
event Contractor fails to comply with any requirement in the Contract regarding insurance. In the event
of cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain
policy(s) in accordance with the Contract Documents,

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc.,
including but not limited to those required by State Regulations for Educational Facilities.

The Contractor will be required to provide a Certificate of Insurance indicating that Workers'
Compensation has been provided for all employees in compliance with Chapter 440, Florida Statutes,

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual
and indemnification liability covering this Contract and Products/Completed Operations Liability
Insurance covering personal injury and bodily injury in limits of not less than $1,000,000 for injury or
death to any one person and not less than $2,000,000 each occurrence; and shall carry insurance against
property damage in limits of not less than $1,000,000 per claimant and $2,000,000 per occurrence as a
minimum coverage. The Contractor shall also procure and carry Owner’s and Contractor's protective
liability insurance. In the event that work to be performed hereunder by Contractor involves the removal
and disposal of ashestos-related materials, Contractor shall, in addition to the foregoing coverages, also
provide and carry Asbestos Liability-Occurrence form only, with $1,000,000 per occurrence, $2,000,000
aggregate. All insurance shall name the Owner as an additional insured, and shall remain in full force
and effect for two (2) years following Contractor’s completion of the work.

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils
of fire, vandalism, malicious mischief and those included in extended coverage in the amount of one

hundred percent (100%) of the values at risk. Such policies shall be written to protect the Contractor and
the Owner as their interest may appear.
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41.06

41.07

41.07

41.08

41.09

41.10

41.11

All Contractors shall maintain automobile liability insurance against bodily injury and property damage

in at least the amounts of one million dollars ($1,000,000) per ¢laimant, one million dollars ($1,000,000)
per occurrence.

The insurance coverage amounts provided for in this Section are the minimum required insurance
amounts. The Owner may require additional insurance or coverage on a case-by-case basis. Any
insurance or coverage amounts in addition to those provided for herein shall be specified in the Contract
Documents.

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to
the Work or to any other property of Contractor. In the event Contractor maintains insurance against
physical loss or damage to Contractor's construction equipment and tools, such insurance shall include
an insurer's waiver or rights of subrogation in favor of Owner.

The requirements contained herein as to types and limits, as well as Owner's approval of insurance
coverage to be maintained by Contractor, are not intended to and shall not in any manner limit or qualify
the liabilities and obligations assumed by Contractor under the Contract,

The policies of such insurance in force, shall be issued by companies qualified to do business in the State
of Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days
advance written notice of the cancellation, expiration or any material change in the coverage afforded
thereunder. The companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service.
All policies must remain in effect during performance of the Work and for a period of cne year after
final completion.

Uninsured Claims. Ifany action by any person, firm or corporation is brought or threatened against the
Owner or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or
in the consequence of the performance or nonperformance of the Contract which, in the reasonable
opinion of the Owner, may not be covered by the contingent liability, public liability or property damage
insurance policy, or, which together with other such actions or claims seeks a recovery in excess of the
amount payable under such policies, the amount of such recovery sought or so much thereof as the
Owner reasonably deems necessary, may be withheld by the Owner from any money due the Contractor.
The Owner in its sole discretion may permit the Contractor to substitute other satisfactory security in
lieu of the monies so withheld. If the liability of the Owner is determined by judgment or award of a
court or other tribunal of competent jurisdiction, or if such recovery sought shall have been admitted by
the Contractor to be valid, the Owner may pay such judgment, award of admitied recovery out of the
monies retained by the Owner under the provisions of this subparagraph and return the remaining
balance, if any, to the Contractor.

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the
Contractor’s respective Applications for Payment to account for insurance coverage renewals on multi-
year projects coupled with invoices to substantiate the annual costs,

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND

42.01

For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering
faithful performance of the Contract and payment of cbligations arising thereunder as specifically
required in the Contract Documents on the date of execution of the Contract,

ARTICLE 43. RIGHT TO AUDIT PROVISIONS

43.01

Contractor's records which shall include but not be limited to accounting records, written policies and
procedures, computer records, disks and sofiware, videos, photographs, subcontract files (inciuding
proposals of successful and unsuccessful bidders), originals estimates, estimating worksheets,
correspondence, change order files (including documentation covering negotiated settlements), and any
other supporting evidence necessary to substantiate charges related to this contract (all the foregoing
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43.02

43.03

43.04

43.05

hereinafter referred to as "records") shall be open to inspection and subject to audit and/or reproduction,
during normal working hours, by Owner's agent or its authorized representative to the extent necessary to
adequately permit evaluation and verification of any invoices, payments or claims submitted by the
contractor or any of his payees pursuant to the execution of the contract. Such records subject to examination
shall also include, but not be limited fo, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized
representative shall have access to said records from the effective date of this contract, for the duration of
the Work, and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract.

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have
access to all necessary records, and shall be provided adequate and appropriate work space, in order to
conduct audits in compliance with this article. Owner's agent or its authorized representative shall give
auditees reasonable advance notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and material suppliers {payees) to comply with
the provisions of this article by insertion of the requirements hereof in any written contract agreement.
Failure to obtain such written contracts which include such provisions shall be reason to exclude some or all
of the related payees' costs from amounts payable to the Contractor pursuant to this contract.

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature)

by the Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the
Owner's audit shall be paid by the Contractor.

ARTICLE 44, LAWS AND REGULATIONS

44,01

44.02

44.03

Contractor and its employces and representative shall at all times, comply with all applicable laws,
ordinances, statutes, rules and regulations in effect at the time Work is performed pursuant to the
Contract Documents.

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or
regulations not in existence at the time of signing this Construction Contract which become effective
and which affect the cost or time of performance of the Construction Contract, Contractor shall within
fifteen (15) days of the discovery of said law, ordinance or regulation, notify Owner in writing and
submit detailed documentation of such effect in terms of both time and cost of performing the
Construction Contract. Upon concurrence by Owner as to the effect of such changes, an adjustment in
the compensation and/or time of performance may be made at Owner's discretion.

If any discrepancy or inconsistency should be discovered between the Contract Documents and any law,
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same
report the same in writing to Owner who will issue such instructions as may be necessary.

ARTICLE 45. DISPUTE RESOLUTION.

45.01

45,02

The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute
without litigation and that resolution through mediation procedures will be encouraged.

The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing
not to continue performance pursuant to the terms of the Contract Documents.

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES.

46.01

The Construction Contract shall be governed by the laws of the State of Florida.
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46.02 In the event cither party institutes litigation regarding or relating to this Contract or for breach of any of its
terms all litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court
for the Southern District of Florida,

46.03 To the fullest extent permitted by law, Owner, Contractor, and Contractor’s Surety do hereby each waive
the right to trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more
remote) party complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally,
arising out of or in any way related to this Construction Contract and/or attendant suretyship including,
without limiting the generality thereof, any claim for damages resulting from any act or omission of Owner,
Contractor, or Surety, jointly or severally, in any way connected with this Construction Contract.

ARTICLE 47. RIGHTS AND REMEDIES.

47.01 The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.

ARTICLE 48, SUCCESSORS, ASSIGNS AND ASSIGNMENT.

48.01 The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives
to the other party in respect to all covenants, agreements and obligations contained in the Construction
Contract. It is agreed that the Contractor shall not assign, transfer, convey or otherwise dispose of the
contract or its right, title and interest in and to the same or any part thereof, without previous consent of
the Owner and concurred to by the Sureties.

48.02 If requested by Owner the Contractor agrees to assign all Subcontracts required for performance of this
Contract to the Owner upon the Owner or Project Consultant's determination that Contractor has
defaulted under the Contract Documents. The Contractor shall include in all Subcontracts, equipment
leases and purchase orders a provision requiring the subcontractor, equipment lessor or supplier, in the
event of Contractor's default under this Contract, to consent to the assignment of their subcontracts to
the Owner.

ARTICLE 49. PUBLIC RECORDS.

49.01 A. The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes. The
Contractor shall comply with Florida’s Public Records Law, as amended. Specifically, the Contractor
shall:

a. Keep and maintain public records required by the City in order to perform the service;

b. Upon request from the City’s custodian of public records, provide the City with a copy of requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise provided by law;

¢. Ensure that public records that are exempt or that are confidential and exempt from public record
requirements are not disclosed except as authorized by law;

d. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and
following completion of the contract if the Contractor does not transfer the records to the City; and

e. Upon completion of the contract, transfer, at no cost to the City, all public records in possession of
the Contractor, or keep and maintain public records required by the City to perform the service. If
the Contractor transfers all public records to the City upon completion of the contract, the Contractor
shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. [If the Contractor keeps and maintains public records upon
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completion of the contract, the Contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the City, upon request from the City’s
custodian of public records in a format that is compatible with the information technology systems
of the City.

49.02 The failure of Contractor to comply with the provisions set forth in this Article shall constitute a Default
and Breach of this Agreement and the City shall enforce the Default in accordance with the provisions
set forth in Article 40,

PUBLIC RECORDS CUSTODIAN

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W, Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com
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Exhibit D - Contractor Bid Response Documents

Florida’s Warmest Welcome

T-40-18 Addendum 1
Supplier Response
Paragon Construction Unltd. Inc.

Event Information

Number:
Title:

Type:

Issue Date:
Deadline:
Notes:

T-40-18 Addendum 1

Demolition Services for Elks Lodge and Old Pompano Beach Library

Invitation For Bid

6/22/2018

7/20/2018 02:00 PM (ET)

Sealed Bids for Bid T-40-18, Demolition Services for Elks Lodge and Old Pompano Beach
Library will be received until 2:00 p.m. (local), on July 20, 2018. Bids must be submitted
electronically through the eBid System on or before the due date/time stated above. Bid
openings are open to the public. All bidders and/or their representatives are invited to be
present. A list of bidders will be read aloud in a public forum. Bidder pricing will be made
public only when tabulation is posted. Any bid received after the due date and time specified,
will not be considered. Any uncertainty regarding the time a bid is received will be resolved
against the Bidder.

Bidder must be registered on the City’s eBid System in order to view the bid documents and
plans and respond to this solicitation. The complete solicitation document can be downloaded
for free from the eBid System as a pdf at:
https://pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx. The City is not responsible
for the accuracy or completeness of any documentation the Bidder receives from any source

other than from the eBid System. Bidder is solely responsible for downloading all required
documents.

A Mandatory Pre-Bid Conference will be held on June 29, 2018 at 10:00 a.m. (local) in the
Elk’s Lodge, 700 NE 10th, Pompano Beach, Florida 33060, and will be immediately followed
by tours of Elks Lodge and the Old Pompano Beach Library. Bids will not be accepted from
firms that do not attend the pre-bid conference.

The project consists of furnishing all labor, equipment, tools, and materials required for
demolition and disposal of the Elks Lodge Building (approx. 35,000 SF) located at 700 NE
10th St, Pompano Beach, FL, 33060 and demolition and disposal of the old Pompano Beach
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Exhibit D - Confractor Bid Response Documents

Library building (approx. 18,000 SF) located at 1213 E. Atlantic Bivd., Pompano Beach, FL,
33060, inclusive of any required asbestos and lead abatement, in accordance with Exhibits E-
K, and as described herein.

Paragon Construction Unitd. Inc. Information

Address: 1497 NW 153 ave
pembroke pines, FL 33028

Phone: (954) 430-4309

Fax: (954) 430-4309

By submitting this Response | affirm | have received, read and agree to the all terms and conditions as set forth herein. |
hereby recognize and agree that upon execution by an authorized officer of the City of Pompano Beach, this Response,
together with all documents prepared by or on behalf of the City of Pompano Beach for this solicitation, and the resulting
Contract shall become a binding agreement between the parties for the products and services to be provided in
accordance with the terms and conditions set forth herein. | further affirm that all information and documentation
contained within this response to be true and correct, and that | have the legal authority to submit this response on behalf
of the named Supplier (Offeror).

jeffrey strump Paragon@bellsouth.net
Signature Email

Submitted at 7/20/2018 9:00:20 AM

Requested Attachments

Local Business Program Forms Local_Business_Program_Forms.pdf

Local Business Program Forms from the attachments tab must be completed and uploaded to this tab.
Bid Bond Form Bid Bond Elk lodge.pdf

Bid Bond Form from the attachments tab must be completed and uploaded to this tab.
Qualification of Bidders Form FILLED OUT Qualification_of_Bidders.pdf

Qualification of Bidders Form from the attachments tab must be completed and uploaded to this tab.

Bid Attributes

1 [ Conflict of Interest

For purposes of determining any possible conflict of interest, all bidders must disclose if any City of Pompano
Beach employee is also an owner, corporate officer, or employee of their business. Indicate either "Yes" (a City
employee is also associated with your business), or "No". (Note: If answer is "Yes", you must file a statement with the
Supervisor of Elections, pursuant to Florida Statutes 112.313.)Indicate Yes or No below with the drop down menu.

o ]
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Exhibit D - Contractor Bid Response Dacuments

Drug-Free Workplace

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public
entities of the State and becomes effective January 1, 1991. Preference shall be given to businesses with drug-free
workplace programs. Whenever two or more bids which are equal with respect to price, quality and service are
received by the State or by any political subdivision for the procurement of commedities or contractual services, a
bid received from a business that certifies that it has implemented a drug-free workplace program shall be given
preference in the award process. Established procedures for processing tie bids will be followed if none of the tied
vendors have a drug-free workplace program. In order to have a drug-free workplace program, a business shall: (1)
Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition. (2) Inform employees about the dangers of drug abuse in the
workplace, the business’s policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation
and employee assistance programs, and the penaities that may be imposed upon employees for drug abuse
violations. (3) Give each employee engaged in providing the commodities or contractual services that are under
bid, a copy of the statement specified in subsection (1). (4) In the statement specified in subsection (1) notify the
employees that as a condition of working on the commodities or contractual services that are under bid, the
employee will abide by the terms of the statement and will notify the employer of any conviction of, or plea of guilty
or nolo contendere to, any violation of Chapter 893 or of any controlled substance law of the United States or any
state, for a violation occurring in the workplace, no later than five (5) days after such conviction. (5) Impose a
sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation program if such is
available in the employee’s community, by an employee who is so convicted. (6) Make a good faith effort to continue
to maintain a drug-free workplace through implementation of this section. Select Yes below from the drop down
menu to certify that your firm complies with the above requirements.

es

i

Local Business Participation Percentage

if you have indicated local business participation on the Local Business Participation Form Exhibit A enter the
percentage of the contract that will be performed by local Pompano Beach businesses.

10%

Terms & Conditions
Check the box indicating you agree to the terms and conditions of this solicitation.
Agree

Acknowledgement of Addenda
Check this box to acknowledge that you have reviewed all addenda issued for this solicitation.
Yes

Bid Lines

1

Permit Fee Allowance

Quantity: 1 UOM: Lump Sum Unit price: No responsel Tota1:| No response

Iltem Notes: Elks Lodge Property

Demolition and Disposal of Building

Quantity: _ 1 UOM: Lump Sum Unit price; Ng responsel Total: | No response

ltem Notes: Elks Lodge Property
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Exhibit D - Contractor Bid Respense Documents

Lead Abatement complying with all required regulations (refer to report)

Quantity: _ 1 UOM: Lump Sum Unit price: | No responsel Total; l No responsel
Item Notes: Elks Lodge Property

Asbestos Abatement either through removal of asbestos prior to demo or remediation during demo complying
with all required regulations (refer to report)

Quantity: _ 1 UOM: Lump Sum Unit price: I No response | Total: | No responsel

ltem Notes: Elks Lodge Property

Pemit Fee Allowance

Quantity: _ 1 UOM: Lump Sum Unit price; No responsel Total: I No response
item Notes: Library Property

Demolition and Disposal of Building

Quantity: _ 1 UOM: Lump Sum Unit price: 1 No responsel Total: | No respons;‘
Item Notes: Library Property

Asbestos Abatement either through removal of asbestos prior to demo or remediation during demo complying
with all required regulations (refer to report)

Quantity: _ 1 UOM: Lump Sum Unit price: | No response| Totai; | No response|

ltem Notes: Library Property

Owner's Contingency for both Elks and Library

Quantity: _ 1 UOM: Lump Sum Unit price: | No response | Total: l No response]

Indemnification

Quantity: _ 1 UOM: Lump Sum Unit price:l No response| Tota|:| No responsel
Item Notes:

[=T 9

Package Header
Elks Lodge Property

Quantity: _ 1 UOM: PKG Total: $175,495.00
item Notes: Lines 10.1-10.8 replace deleted lines 1-4 with contingency and indemnification.

Package ltems

10.1 Permit Fee Allowance

Quantity: _ 1  UOM:; LS Unit price: | $16,000.00 | Total | $16,000.00 |
10.2 Demolition and Disposal of Building

Quantity: _ 1 UOM: LS Unit price:| $113,285.00| Total:l $113,285.00|
10.3 Lead Abatement complying with all required regulations (refer to report)

Quantity: 1 UOM: LS Unit price: | $1,200.00| Total: l $1,200.00]

10.4 Asbestos Abatement either through removal of asbestos prior to demo or remediation during demo
complying with all required regulations (refer to report)

Quantity: 1 UOM: LS Unit price: | $5,000.00| Totar: | $5,000.00 |
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Exhibit D - Contractor Bid Response Documents

10.5 Owner's Contingency

Quantity: 1 UOM: LS Unit price: | $40,000.00| Total: | $40,000.00 |
10.6 Indemnification
Quantity: _ 1 UOM: LS Unitprice:[ $10.00| Total:l $10.00—|
1| Package Header
Library Property
Quantity: _ 1 UOM: PKG Total: $140,119.00

Item Notes: Lines 11.1-11.5 replace deleted lines 5-7 with contingency and indemnification.

Package Items

11.1 Permit Fee Allowance

Quantity: __ 1 UOM: LS Unit price:l $8,000.00l Total:[ $8,000.00|
11.2 Demolition and Disposal of Building
Quantity: _ 1 UOM: LS Unit price: | $102,109.00| Total: | $102,109.00 |

11.3 Asbestos Abatement either through removal of asbestos prior to demo or remediation during demo
complying with all required regulations (refer to report)

Quantity: _ 1 UOM: LS Unit price: | $10,000.00 | Total: | $10,000.00 |
11.4 Owner's Contingency

Quantity: _ 1 UOM: LS Unit price: | $20,000.00] Total: | $20,000.00 |
11.5 Indemnification

Quantity: __ 1 UOM: LS Unit price:| $10.00| Total:l $10.00|

Page 5 of 5 pages Vendor: Paragon Construction Unltd. Inc, T-40-18 Addendum 1
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Bidder Company Name

10. Qualifications Of Bidders

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as
detailed under Bidder’'s Responsiveness and Responsibility section of the IFB (or in
SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of Bidder’s qualification to do
business in the State where the Project is located or covenant to obtain such qualification prior to
executing the Agreement.

10.1  How many years has your organization been in business as a Contractor?

10.2  State of Florida Contractor’s license #
Contractor License Types

Broward County Certificate of Competency #:
Expiration Date:

10.3  Have you ever failed to complete work awarded to you? If Yes, where and why?

10.4  Have you personally inspected the proposed work and have you a complete plan for
its performance?

10.5  Will you sub-contract any part of this work? D Yes D No

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to
subcontract and the proposed subcontractors prior to execution of the contract.

CLASSIFICATION NAME AND ADDRESS
OF WORK OF SUBCONTRACTOR

(Submit any additional contractors to be used on a separate sheet.)

10.6  The following information shall be provided for this project:
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Bidder Company Name

(a) Estimated total construction manhours

(b) Percent manhours to be performed by Contractor’s permanent staff

(c) Percent manhours to be performed by direct hire employees

(d) Percent manhours to be performed by Subcontractors

10.7 Equipment

10.8  What equipment do you own that is available for the proposed work?

10.9  What equipment will you rent for the proposed work?

10.10 What equipment will you purchase for the proposed work?

11 List all work of similar type, complexity, and comparable value as requested under the Bidder’s
Responsiveness and Responsibility, Responsibility Documentation, Paragraph 2 Prior Project Experience
and References of the IFB. (Attach additional information on separate sheet)

Project #1

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)
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Bidder Company Name

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors

Project #2

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors
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Bidder Company Name

Project #3

Project Name

Project Owner’s Name

Owner’s Address

Phone Number Email address

Contact information for the Project (if different from above)

Contact Person Phone Number Email Address

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

Description and Value of Work Completed by Contractor

Description and Value of Work Completed by Subcontractors

Revised 1-18-2018
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Exhibit D - Contracter Bid Response Documents

LOCAL BUSINESS EXHIBIT “B"
LOCAL BUSINESS
LETTER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR

Bid Number

TO:

(Name of Prime or General Bidder)

The undersigned City of Pompano Beach business intends to sell commodities or perform subcontracting
work in connection with the above contract as (check below)

an individual a corporation
a partnership a joint venture

The undersigned is prepared to sell product(s) or perform the following work in connection with the above
Contract, as hereafter described in detail;

at the following price:

{Date) {Name of Local Business Contractor)

(address)

(address City, State Zip Code)

BY:
(Name)
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LOCAL BUSINESS EXHIBIT “C
LOCAL BUSINESS
UNAVAILABILITY FORM

BID #

{Name and Title)

of , certify that on the day of

, | invited the following LOCAL BUSINESSES to bid work
items to be performed in the City of Pompano Beach:

Form of Bid Sought (i.e., Unit
Price, Materials/Labor, Labor
Business Name, Address Work ltems Sought Only, etc.)

Said Local Businesses:
Did not bid in response fo the invitation
Submitted a bid which was not the low responsible bid

Other:

Name and Title:

Date:

Note: Attach additional documents as available.
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LOCAL BUSINESS EXHIBIT D"
GOOD FAITH EFFORT REPORT
LOCAL BUSINESS PARTICIPATION

BID #

What portions of the contract have you identified as Local Business opportunities?

Did you provide adequate information to identified Local Businesses? Please comment on how
you provided this information.

Did you send written notices to Local Businesses?

Yes No

If yes, please include copy of the notice and the list of individuals who were forwarded copies of
the notices.

Did you advertise in local publications?
Yes No

If yes, please attach copies of the ads, including name and dates of publication.

What type of efforts did you make to assist Local Businesses in contracting with you ?

List the Local Businesses you will utilize and subcontract amount.

$
$

Other comments:
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LOCAL BUSINESS EXHIBIT ‘D" — Page 2
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BID BOND Bond Mo.: 72053520

STATE OF FLORIDA )
ss
MIAMI-DADE )

ENOW ALL MEN BY THESE PRESENTS, that we , Paragon Construction Unlimited, Inc.

as principal, and

WESTERN SURETY COMPANY

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach,
Florida, a political subdivision of the State of Florida, and represented by its City Commission
hereinafier called GWNER, in the sum of Five Percent of Amount Bid {5%) Dollars
(§ 5% of Bid Amount ) lawful money of the United States of America, for the payment of which well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned,
jointly and severally, by these presents.

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for,
and the performance of the work covered in the Proposal and the detailed Drawings and Specifications,
entitled:

(Bid Name) Damalition Setvices for Elks Lodge and Cld Pompano Beach Library Bid T-40-18

WHEREAS, it was a condition precedent to the submission of said bid that a cashier’s check or bid bond
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of
said Contract, within 10 consecutive calendar days after written notice having been given of the award
of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10
conseculive calendar days after written notice of such award being given to Principal, enters info the
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER
in good and lawful money of the United States of America, as liquidated damages for fajlure thereof of
said Principal; otherwise, it shall remain in full force and effect.
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IN WITNESS WHEREOF, the said Paragon Construction Unlimited, Inc.
2 >
as Principal herein, has caused these presents to be signed in the name by its
and attested by its under its corporate seal,
and the said WESTERN SURETY COMPANY

as Surety herein, has caused these presents to be signed in its name by

... ATTORNEY-IN-FACT
s

16th

under its corporate seal, this day of July AD. 2018

{year)

Signed, sealed and delivered in - '
Paragon Cons/#dtlon Unl:mlted mc

the presence of:

g g
oY ‘ Surety /WESTEWGRETY COMPANY
/ } /

Do o By: f

ODALTECABRERA, Atforney-in-Fact
(Power- )::f : tt@yﬁey to be attached)

;’A ‘_,:fr_, '1_",_3:._ 7 By ; ‘f,_’ '-,
ODALISGABRERA, Resident Agent

END OF SECTION
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Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY
Bond No. 712053529

Know Al Men By These Presents, that WESTERN SURETY COMPANY, a corporalion duly organized and existing under ihe laws
of the State of South Dakota, and having its principal office in Sioox Falls, South Daketa (the "Company”), does by these presenls make,
constitute and appeint ODALIS CABRERA

its Lrae and lawhil attorney(@)-in-fact, with full power and autherity hereby conferred, to exucute, acknowledge and deliver for and on its
behalf as Suwety, bonds for:

Principal; Paragon Conatruction Unltd., Ina,
Obligee: City of Pompano Beach

Amount: 51,000, 000,900

and to bind the Company therchy as fully and o the same extent as if such bonds were signed by the Vice President, sealed with the
corpovate seal of the Company and duly attested by its Secretary, hereby ratifying and confirmning all that the said attorney(s)-in-fact
may do within the above stated lbnitations. Yaid appointment is made under and by authority of the following bylaw of Western Surety
Company which remains in full force and eflect.

“Section 7. AM bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation ghall be executed in the
carperate name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President ov by such other
officers as the Boavd of Divectors may authorize. The President, any Vice President, Secretary, any Assistant Seeretary, ov the Treasurer
may appoint Atbarneys in Fact ov agents who shall have autherity to issue bonds, policies, or undertalangs in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertaltings, Powers of Attorney or other cbligations of the
corporation. The signature of any such officer and the corporate seal may be printed by Eacsimite."

1FBond No, 72053523 is nat issued on or before midnight of October 14, 2018 ,all
authority conferved in this Power of Attorney shall expive and terminate.

aty Company has cansed these presents tn be signed by its Vice President, Paul T. Bruflat, and ils
16th day of July 2018

WEST SURRE COMPANY

Al [

Paul T Aruflat, Vioe Prosident

L St
On this 16th day of Juliv ,inthe year Z018__ , before me, a notary public, personally appeared

Paul T. Broflat, who beiug to me duly sworen, acknowledged that he signed the abave Pawer of Attorney as the aforesaid officer of
WESTERI}T' l?UéRJETY COMPANY and acknowledged gaid instrument to be the volutary ach and deed of said corporation.

b GhuahhntsEhthhyhsEbEY

} o N e 1 Dot

kS NOTARY PUBLIC _"9' t Notary Yublic - South Daketa
3 SO0UTH DAKOTAWy 4

F ittt b bt bbb b hnneyah

My Commission Explres June 23, 2021
T the undersigned cfficer of Western Surety Company, a sieck corporation of the State of South Dalota, do hereby certify that the
atbached Power of Attorney is in full force and effect and is irrevocable, and fiwthermore, that Bection 7 of the bylaws of the Company as
set forth in the Power of Attorney is now in force.

In testimony whereof, T have hereunto set my hand and seal of Western Surety Company this 16th day of

July 2018
WES SUREZY COMPANY

Paul T, Fruflat, Vice President:

To validate bond authenticity, go to wwiv.enasurety.com > Owner/Obligee Services > Validate Bond Coverage.

Forms F5308-10-2017



