SECOND AMENDMENT

THIS IS A SECOND AMENDMENT TO THE AGREEMENT No. 1386 dated

, between:

CITY OF POMPANO BEACH, a municipal corporation of the

State of Florida, whose address is 100 West Atlantic Boulevard,

Pompano Beach, Florida 33060, hereinafter referred to as “CITY,”
and

HABITAT FOR HUMANITY OF BROWARD, INC., a Florida

corporation, having its office and place of business at 888 NW 62™

Street, 2™ Floor, Fort Lauderdale, Florida 33309, hereinafter referred
to as “DEVELOPER.”

WHEREAS, the parties entered into agreement No. 1386 for development of the property
located at the Southwest corner of NW 6™ Avenue and NW 15™ Street (9.035 net acres) on July
28, 2017, ("Original Agreement"), and approved by City Resolution No. 2017-283 on July 11,
2017; and

WHEREAS, the parties entered into a First Amendment to the Original Agreement on
April 3, 2018, and approved by Resolution No. 2018-122 dated March 27, 2018; and

WHEREAS, the parties have mutually agreed to amend the Original Agreement by changing

certain terms and conditions.

WITNESSETH:

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and

payments herein set forth CITY and DEVELOPER agree as follows:



1. Each “WHEREAS” clause set forth above is true and correct and herein
incorporated by this reference.

2. The Original Agreement No. 1386 effective July 28, 2017, approved and adopted
by Resolution No. 2017-283, and subsequently amended on April 3, 2018 by Resolution No. 2018-
122, are incorporated herein, as if attached hereto and made a part hereof, shall remain in full force
and effect except as specifically amended hereinbelow.

3. That Paragraph 3., “Permitted Land Uses,” of the Original Agreement is hereby
amended to read as follows:

3. PERMITTED LAND USES — DEVELOPER shall develop
the Property with the following uses:

A. Construction of a development containing 77 76
single-family residential units (“RESIDENTIAL UNITS”), and

B. Construction of two City Parks to be outlined below
EPARIK™), all uses being consistent and compatible with the PROPERTY’s
land use and zoning designations as permitted by the CITY (collectively the
“DEVELOPMENT”).
4. That Paragraph 11., “Site Development Work,” of the Original Agreement is
hereby amended to read as follows:
11.  SITE DEVELOPMENT WORK - Subject to the terms

stated herein, the DEVELOPMENT will be constructed in Phases as outline
below, but is described in more detail in Exhibit “E,” (“Phasing Plan”):

Phase 2B Completion of thePark Park I as outlined in this agreement.

Phase 5A Completion of Park II as outlined in this agreement.

Phase 6 Completion of Eighteen Seventeen (48 17) homes
(cumulative Seventy-SevenSix (7% 76) Homes).
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Phase 6A Completion of vertical component of Park II

5. That Paragraph 15., “Park Name, Signs and Development,” of the Original
Agreement is hereby amended to read as follows:
15.  PARK NAME, SIGNS, AND DEVELOPMENT
A. Name. DEVELOPER agrees to comply with the
CITY'S criteria for naming of thePark Park I and Park II which policy has

been approved by the City Commission and outlines certain criteria that
must be met and approved by the City Commission.

B. Signs.

a. Main Park Signs. DEVELOPER  shall
receive prior approval from City for Park Signs and shall purchase and
provide thePark signs for Parks I and Park II, which the CITY agrees it will
maintain upon acceptance of the Parks

b. Park Hours Signs. The CITY  will
provide sign(s) for Park Park I and Park II hours upon acceptance of the
City Parks.

C. Development. DEVELOPER will provide:

a. Parking for the park Park I and Park II as
shown in the Master Plan and approved by the CITY;

b. Solar ambient lighting will be paid for and
provided by the DEVELOPER;

C. A five foot (5’) fence with one gate to each
street as shown in the Master Plan; and

d. The CITY acknowledges and is aware that
DEVELOPER is intending to use KaBoom, through a DEVELOPER
special donor, for the vertical development (park equipment) of the Park
Park I. It is understood that KaBoom has its own procedures in developing
parks to suit the surrounding community that will be utilizing the
equipment. The CITY hereby agrees to the vertical development of the Park
Park I in Phase 2B as outlined in the KaBoom procedures attached hereto
as Exhibit “H” (“KABOOM PROCEDURES”). Any timelines for the
construction of the RESIDENTIAL UNITS PHASES will not affect Phase
2B. The PARTIES agree that best efforts will be made to work with
KaBoom to have the vertical development completed timely, preferably
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before the start of Phase 3, but definitely no later than the completion of
Phase 4A or 54 homes completed.

6.  That Paragraph 17., “Park Impact Fees,” of the Original Agreement is hereby
amended to read as follows:

17.  Park Impact Fees — the CITY agrees that DEVELOPER will
receive credit for the land dedicated for thePark Park I and Park II against
the Neighborhood Park Impact Fee; said credit will be divided by 7# 76 and
applied against the fee assessed to each RESIDENTIAL UNIT upon the
individual unit permit being issued (see Exhibit G).

A. 46 7% 74.73% of the total current Neighborhood
Park Impact fee will be credited at the time of permit approval for each
Residential Unit.

7. That Paragraph 21., “Notices,” of the Original Agreement is hereby amended to read
as follows:
21. NOTICES -. ..

For DEVELOPER: Executive Director
Habitat for Humanity of Broward, Inc.
3564 North- OceanBoulevard
FortLauderdale HE3330%8
888 NW 62 Street
Fort Lauderdale, FLL 33309

8. That Paragraph 30. “Governing Law,” of the Original Agreement is hereby deleted
and replaced with the following language:

30. Governing Law - Agreement must be interpreted and
construed in accordance with and governed by the laws of the State of
Florida. The exclusive venue for any lawsuit arising from, related to, or in
connection with this Agreement will be in the state courts of the
Seventeenth Judicial Circuit in and for Broward County, Florida. If any
claim arising from, related to, or in connection with this Agreement must
be litigated in federal court, the exclusive venue for any such lawsuit will
be in the United States District Court or United States Bankruptcy Court for
the Southern District of Florida. BY ENTERING INTO THIS
AGREEMENT, THE PARTIES HEREBY EXPRESSLY WAIVE ANY
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RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY
CIVIL LITIGATION RELATED TO THIS AGREEMENT.

9. The Original Agreement is amended by adding additional language as follows:

33.  Public records. DEVELOPER shall comply with all
provisions of Florida Statutes Chapter 119. Specifically Developer shall: 1.
Keep and maintain public records required by the CITY in order to perform
the service; 2. Upon request from the CITY’s custodian of public records,
provide the CITY with a copy of requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; 3. Ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are
not disclosed except as authorized by law for the duration of the contract
term and following completion of the contract if the DEVELOPER does not
transfer the records to the CITY; and 4. Upon completion of the contract,
transfer, at no cost to the CITY, all public records in possession of the
DEVELOPER, or keep and maintain public records required by the CITY
to perform the service. If the DEVELOPER transfers all public records to
the CITY upon completion of the contract, the DEVELOPER shall destroy
any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the DEVELOPER keeps
and maintains public records upon completion of the contract, the
DEVELOPER shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the CITY,
upon request from the CITY’s custodian of public records in a format that
is compatible with the information technology systems of the CITY.

Failure to comply with said statutory requirements may subject
DEVELOPER to penalties under 119.10, Florida Statutes, as amended.

PUBLIC RECORDS CUSTODIAN

IF THE DEVELOPER HAS QUESTIONS
REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO
THE DEVELOPER’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com
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10. The attached Exhibits “B,” “C,” “E,” “F,” and “G,” are hereby substituted for, and
in all references replace, that Exhibits “B.,” “C,”
E,” “F,” and “G,” which were attached to, referenced and made a part of the Original Agreement.

11. The DEVELOPER covenants and agrees it shall also be responsible and shall
indemnify and hold CITY harmless of any and all costs, damages, charges and repairs of any kind
arising out of the Original Agreement, First Amendment and Second Amendment.

12.  Effective Covenants — The burdens of this Second Amendment shall run with the
land and shall be binding upon, and the benefits of this Second Amendment shall inure to, all
successors in interest of the Parties to this Second Amendment.

13.  Recording — This Second Amendment shall be recorded in the Public Records of
Broward County, at the sole cost of the DEVELOPER, within fourteen (14) days after the
execution by the parties.

14.  Effective Date — This Second Amendment shall become effective upon execution
and recordation in the Public Records of Broward County, Florida.

15.  This Agreement shall bind the parties and their respective executors,
administrators, successors and assign and shall be fully effective as though the amendment had

been originally included in the Agreement.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK

Second Amendment between the City of Pompano Beach and Habitat for Humanity of Broward, Inc.
Page 6 of 8



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Attest: CITY OF POMPANO BEACH
By:
ASCELETA HAMMOND, CITY CLERK REX HARDIN, MAYOR
Date:
By:
(SEAL) GREGORY P. HARRISON, CITY MANAGER
APPROVED AS TO FORM:

MARK E. BERMAN, CITY ATTORNEY
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“DEVELOPER”

Habitat for Humanity of Broward, Inc.

Witnesses: 4 ﬂ/
Ol Btz ™ ’/
LD 1 Nancy L. Robin, CEO

[
Depie K fererson)
(Print or Type Name)

%/ﬂwfﬂ'c‘:ﬁ#
7O

o ayn__rest
(Print or Type Name)

STATE OF FLORIDA

COUNTY OF BROWARD

eans of @physical presence

The foregoing instrument was acknowledged before me, by m
April 2022 by Nancy L. Robin

or 0 online notarization, this = O day of
Humanity of Broward, Inc., a Florida not for profit corporation on behalf of

as CEO of Habitat for A
the corporation. She is personally known tome or who has produced
(type of identifjcation) as identification.

NOTARYRYBHIC, STATE OF FLORIDA

Metorie  Bung-Cnomaoes

(Name of Acknowledger Typed, Printed or Stamped)

H HH I er3

Commission Number

NOTARY'’S SEAL.:

i _._...-;;3"5;;...,. . ML T
5 ONIE M BULLY-CHAMBE

-5‘.. AV f.‘; Notcary Public - State ofFlocr?c?a ‘
ommission # HH 145883

wOF B My Comm. Expires Jun 27, 20125

_ ded tmugh National Notary Assn. b

jrm
2117122
L:agt/dev-srve/2022-382
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Amended (2022)

RW RIW
- - . UNIT ALLOWANCE AND RESTRICTIONS MASTER SITE TABLE
Omﬂmv_.mw/m\,nm THE INDIVIDUAL UNITS ARE FEE SIMPLE ONLY AND CANNOT BE CURRENT USE! SINGLE FAMILY RESIDENTIAL
CONVERTED TO RENTAL PROPERTY. THE HOMES ARE CONSTRUCTED TO LAND USE DESIGNATION M (10-16)
PROPOSED ZONING DESIGNATION: ~ RPUD
13 oa I HABITAT FOR HUMANITY STANDARDS .
. THE HOME OWNER IS NOT ALLOWED TO CONVERT THE GARAGE. THE UNIT TOTAL AREA 3935448 SF  903AC  100.00%
GARAGE OWNER IS REQUIRED TO MANTAIN TWO PARKING STALLS AT ALL TIMES TO
5 S/\W | 8 SWALE 12 12 8 SWALE | 5 siw INCLUDE THE GARAGE AREA INTENSITY AND DIMENTIONAL STANDARDS
| 115 115 | 2. GARBAGE AND RECYCLING ARE CURB SIDE PICKUP. EACH UNIT OWNER CURRENT USE: SINGLE FAMILY UNITS
WILL BE RESPONSIBLE FOR CARRYING THEIR GARBAGE AND RECYCLING MINIMUM LOT AREA 961761 = 2,736 SFTO 3,600 SF MAX
& +0.00 DL TO THE STREET AND REMOVING THE EMPTY CONTAINERS IN A TIMELY MAXIMUM BUILDING HEIGHT 2 STORIES (35)
MINIMUM LOT WIDTH "
023 EL. VARIES 023 GARBAGE MANNER. GARBAGE AND RECYCLING CONTAINERS SHALL BE PLACED UMLO %
MAXIMUM IMPERVI AREA: 2, F PER LOT.
075 )\ 2.0% 20% - EITHER IN THE GARAGE OR ON THE SIDE OF THE HOME OUT OF SIGHT v ous 0008 ©
o S - FROM THE STREET DWELLING UNITS COUNT:
B i S 3 NO STRUCTURAL IMPROVEMENTS SHALL BE PLACED IN THE SIDE DENSITY 863 DUAC 76 TOTAL NUMBER OF UNITS
SETBACKS. NO FENCING OR LANDSCAFING SHALL BE PLACED IN SIS I s
TOTAL BUILDIN! F T PRINT: 1.2! F 1.84 Al
SIDE YARD DRAINAGE SWALES THAT WOULD PROHIBIT THE FLOWAGE OF OTAL BUILDINGS FOO 80,061.25 S| BaAC
MAXIMUM INDIVIDUAL BUILDING SIZE: 2,000, 00 SF
STORMWATER
1-1/2" ASPHALT 8" LIMEROCK BASE 4. THE BACK YARDS ARE TO REMAIN AS OPEN SPACE USAGE AND BE INDIVIDUAL LOT COVERAGE: 60 7% MAX
(SEE NOTES) COMPRISED OF GRASS AND LANDSCAPE MATERIALS. (INCLUDES COVERED PORCH,
12" SUBGRADE 5. NO BUILDING EXPANSION, SHEDS OR POOLS ARE ALLOWED. THE UNIT SEE EXHIBITF)
(SEE NOTES) OWNER IS ALLOWED TO PROVIDE FOR A CONCRETE OR BRICK PAVER
BACK YARD PARKING DATA:
PATIO TO A MAX. SIZE OF 10X10' LOCATED AT THE BACK DOOR REQUIRED
TYPICAL ROAD SECTION 6 ACOVERED CANOPY OR EXTENDED ROOF AWNING IS ALLOWED OVER 76X 2 - 152 SPACES
N.T.S. THE PATIO. SEE EXHIBIT F
7. INDIVIDUAL LOT OWNERS CAN PROVIDE A FENCE ON THE SIDE YARD NOTES:  PARKING STALL ASSOCIATED WITH DRIVEWAYS IN FRONT OF UNITS ~
PROPERTY LINE. THE FENCE SHALL BEGIN AT THE BACK WALL OF THE WILL NOT BE STRIPED. PARKING MUST BE IN DESIGNATED PARKING §
HOUSE AND MAY EXTEND 10’ INTO THE BACKYARD. THE FENCE HEIGHT AREAS B
_HmZO_ZO SHALL BE 5' HIGH. A BACKARD FENCE MAY BE INSTALLED BY THE UNIT SIDEWALK REMAIN CLEAR FOR PEDESTRIAN
OWNER. THE UNIT OWNER IS RESPONSIBLE FOR MAINTAINING THE NO ON-STREET PARKING EXCEPT FOR 2 SPACES IN PARK1+2 spaces
EASEMENT AREA WITHIN THE PRIVATE LOT. SEE EXHIBIT F FOR THE I perk 2
LOCATION OF FENCE FOR TYPICAL LOTS GARAGE MUST BE USED FOR PARKING
8 SINGLE STORY UNITS MAY ALLOW COVERED PATIO 5 FEET WITHIN
—”mo ZI—I <>mo FRONT 25 FEET SETBACK. PATIO AREA CAN NO BE ENCLOSED
g
:
3
H
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EXHIBIT "G" - AMENDED 2022
Required Land in lieu of Fee

Persons per Total Number of Persons
Number |Number of Bedroom per ([Total Persons persons for divided by 2 acre * Number of Acres needs
Total Units of Units [Bedrooms 154.74(E)(2) based on Units development Divider |1,000 multiplier in lieu of Fee
76 38 3 3:438 130.644 299.744 1000 0.299744 2 0.6
38 4 4.45 169.1

**+% 0.448 acres will be dedicated to the City, as a fully equipped park according to RPUD Document and Master Plan.

74.73% of the Total Rquired Land (0.448 acre*** / 0.6 acre* X 100 = 74.73%) is proposed to be dedicated.
74.73% of Neighborhood Park Impact fee will be credited at the time of permit approval for each residential Unit
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