GUARANTEED MAXIMUM PRICE AMENDMENT TO CONSTRUCTION
MANAGER-AT-RISK CONTRACT No. 1731

THIS IS A GUARANTEED MAXIMUM PRICE AMENDMENT TO THE CONSTRUCTION
MANAGER-AT-RISK CONTRACT dated , between:

CITY OF POMPANO BEACH, a Florida municipal corporation,
whose address is 100 West Atlantic Boulevard, Pompano Beach,
Florida 33060, (“CITY”),

and
DIPOMPEO CONSTRUCTION CORPORATION, a Florida
corporation having its office and place of business at 2301 NW 33"
Court 102, Pompano Beach, Florida 33069, (“CONTRACTOR”);

collectively referred to as “the Parties”.

WHEREAS, the Parties entered into a Construction Manager- At-Risk (CMAR) Contract for
the furnishing of services for the construction of the Ultimate Sports Park (“Project”) on September
26, 2019, ("Original Agreement™), and approved by Ordinance No. 2019-98; and

WHEREAS, the CITY and CONTRACTOR have agreed to amend the Original Agreement to
substitute both Exhibit “C” Project Construction Budget/Schedule of Values (GMP) and Exhibit “E”
Project Schedule; and to amend certain terms and conditions of the Original Agreement; now,
therefore,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments,

the Parties agree as follows:

1. Each “WHEREAS” clause set forth above is true and correct and incorporated by this
reference.
2. Pursuant to Section 2.1.12 of the Original Agreement, the Construction Manager has

submitted a Guaranteed Maximum Price (GMP) to City for the Project as described in Exhibit A,

attached and made a part of this Amendment, which shall be treated as Project Work for all purposes



under the Agreement and, after completion of Value Analysis, has been accepted by the Contract
Administrator.

3. Pursuant to Section 2.1.12 of the Original Agreement, the Parties desire to enter into
this GMP Amendment to establish the GMP, the Project Construction Schedule, along with any
allowances, clarifications, qualifications, assumptions and exclusions expressly identified in Exhibit
A.

4. All capitalized terms in this Amendment shall have the same meaning as set forth in
the Original Agreement.

5. In accordance with Article 2 of the Original Agreement, the Parties agree to a GMP
of Six Million One Hundred Sixty Six Thousand Five Hundred Fifty Five Dollars and Eighty-Four
Cents ($6,166,555.84) for the Contractor Services and Work to be performed by Contractor as
further described in Exhibit A in connection with the Project identified in Exhibit A.

6. The attached Exhibit A containing the Project Construction Budget/Schedule of VValues
(GMP) and Project Schedule shall replace and substitute for, in all references, that Exhibit “C” Project
Construction Budget/Schedule of Values (GMP) and Exhibit “E” Project Schedule, which were
attached to, referenced and made a part of the Original Agreement.

7. Substantial Completion Date. The GMP described in this Amendment must be
substantially complete calendar days from the Project Initiation Date(s) specified in a Notice(s) to
Proceed with construction and as set forth in the Project Construction Schedule included in Exhibit A
and (ii) achieve Final Completion, as defined in General Conditions 72 Final Inspection and
Acceptance of the Original Agreement, and be ready for final payment in accordance with General
Conditions 72 Final Inspection and Acceptance of the Original Agreement within calendar days from
the date of Substantial Completion, but in no case shall Final Completion occur after October 31, 2023,

to ensure compliance with the terms and conditions set forth by the City’s General Obligation bonds.
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8. This Amendment addresses all aspects of the Contractor Services and GMP added
by this Amendment except as otherwise set forth in the clarifications, qualifications, assumptions
and exclusions included in Exhibit A to this Amendment.

9. Representations and Warranties. Subject to Article 2 and General Conditions 28
Warranty of the Original Agreement, Contractor expressly represents and warrants to City that: (i)
it has reviewed the drawings and specifications listed in Exhibit A to this Amendment and that
they are sufficient to construct the Project, (ii) all materials, furnishings, and equipment utilized or
procured in connection with this Amendment will be new unless otherwise specified, and (iii) that
all the Project Work, and any furniture, fixtures, and equipment furnished in connection with this
Amendment will be of good quality, free from faults and material defects and in conformance with
the Contract Documents. All Project Work not conforming to these requirements, including
substitutions not Approved by the Contract Administrator in accordance with these terms, may be
considered defective by the Contract Administrator and subject to correction in accordance with
General Conditions 62 Inspection: Rejection of Materials and Workmanship of the Original
Agreement. If required by the Contract Administrator, Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment.

10. Full and Final Satisfaction. Except as specifically described above, below, or as
otherwise allowed under the Original Agreement, Contractor accepts, as of the effective date, the
terms of this GMP Amendment as full and final satisfaction to all submitted claims, adjustments,
and contract revisions associated with such Amendment, and acknowledges, subject to the
foregoing, that no further adjustment to the Contractor’s compensation or time for performance
shall be allowed in connection with this GMP Amendment

11.  Assumption of Risk. Contractor assumes the risk of any Preconstruction Services

Costs, Direct Construction Costs and General Conditions Cost in excess of the GMP established
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by this GMP Amendment, as adjusted by City-Approved Change Orders, to the extent such
additional Project costs should have been included in the GMP.

12. Except as modified, amended, or changed, all of the terms and conditions of the
Original Agreement and any amendments shall remain in full force and effect.

13.  This GMP Amendment may be executed in multiple originals, and may be executed
in counterparts, each of which shall be deemed to be an original, but all of which, taken together,
shall constitute one and the same amendment.

14.  The Original Agreement, as amended, incorporates and includes all prior
negotiations, correspondence, conversations, agreements, and understandings applicable to the
matters contained within this Amendment, and the Parties agree that there are no commitments,
agreements, or understandings concerning the subject matter that are not contained in the
Agreement and this GMP Amendment to the Original Agreement. Accordingly, the Parties agree
that no deviation from the terms shall be predicated upon any prior representations or agreements,
whether oral or written.

15. Preparation of this GMP Amendment has been a joint effort of the Parties and the
resulting document shall not, solely as a matter of judicial construction, be construed more severely
against one of the Parties than any other.

16. In the event of any conflict or ambiguity between this Amendment and the Original
Agreement, the Parties agree that this Amendment shall control.

17.  This Agreement shall bind the parties and their respective executors,
administrators, successors and assign and shall be fully effective as though the amendment had

been originally included in the Agreement.

First Amendment between the City of Pompano Beach and DiPompeo Construction Corporation Page 4 of 6



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Attest: CITY OF POMPANO BEACH
By:

ASCELETA HAMMOND, CITY CLERK REX HARDIN, MAYOR
By:

GREGORY P. HARRISON, CITY MANAGER

APPROVED AS TO FORM:
(SEAL)

MARK E. BERMAN, CITY ATTORNEY
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STATE OF Al fo

COUNTY OF /Sy ol

The foregoing instrument was acknowledged before me, by means of &'physical presence
or 0 online notarization, this /5T day of LAz, 202Aby John DiPompeo Ir. as

President of DiPompeo Construction Corporation, a Florida corporation, on behalf of the corporation.

_He is personally known to me or who has produced (type of

identification) as identification.
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