
No. 13210 

FIRST AMENDMENT 

___________________________________ 
 
 
 

 THIS IS A FIRST AMENDMENT to the License Agreement No. 1962 with said 

Amendment dated __________________________, between: 

 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as “CITY,” 
 

and 
 

SOUTH FLORIDA WATER POLO CLUB, INC., a Florida 
corporation, having its office and place of business at 13375 NW 
11th Place, Sunrise, Florida 33323, hereinafter referred to as 
“LICENSEE.” 

 
 

 WHEREAS, the parties entered into a three (3) year  License Agreement No. 1962 to 

provide multiple water programs for both adults and youth ages five to seventeen (5-17) on July 

27, 2023, ("Original Agreement"), and approved by City Resolution No. 2023-198; and 

 WHEREAS, such Agreement provided for an additional two (2) periods of one (1) year 

upon the written consent of both the City and the LICENSEE; and  

WHEREAS, the CITY and LICENSEE have mutually agreed to extend the Original 

Agreement for one (1) additional one (1) year period, amend certain terms and conditions and replace 

Exhibits “A,” “B” and “C.” 
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W I T N E S S E T H : 
 
 

 IN CONSIDERATION of the mutual terms, conditions, promises, covenants and 

payments herein set forth CITY and LICENSEE agree as follows: 

1. Each “WHEREAS” clause set forth above is true and correct and herein 

incorporated by this reference. 

2. The Original Agreement No. 1962 effective July 27, 2023, approved and adopted 

by Resolution No. 2023-198, a copy of which is attached hereto and made a part hereof as Exhibit 

"1," shall remain in full force and effect for the new contract extension term except as specifically 

amended herein below. 

3. That Article 7 Subsection Q “Responsibilities of LICENSEE” of the Original 

Agreement is hereby amended as follows: 

LICENSEE shall provide sufficient background information and releases to CITY 
should CITY, in its sole discretion and at its sole cost, desire to perform a background check 
on any employee or other agent of LICENSEE hereunder. CITY, in its sole discretion, 
reserves the right to refuse to permit any employee or agent of LICENSEE, or any of its 
employees, volunteers, or other agents to provide services under this Agreement. 
LICENSEE’s failure to comply with the obligations of this paragraph shall be deemed a 
material breach of this Agreement. Furthermore, because this program interacts with minors, 
LICENSEE, its employees, volunteers; subcontractors and all other agents providing services 
under this Agreement shall comply with the CITY's Youth Programs Background Screening 
Policy as set forth in Exhibit D, attached hereto and made a part hereof have successfully 
completed and maintain a current Level 2 background screening, as required by 
applicable law, including § 435.04, Florida Statutes, as amended from time to time. At 
least one (1) week prior to LICENSEE or any of its agents providing services under this 
Agreement, LICENSEE shall provide the CITY's Contract Administrator a completed and 
fully-executed Release on all such persons so that CITY, at the cost of LICENSEE, can 
conduct the background checks required hereunder documentation evidencing completion 
of the required Level 2 background screening and any releases or forms reasonably 
required by CITY to verify compliance. CITY reserves the right to refuse to permit 
LICENSEE or any of its agents to provide services under this Agreement based upon the 
grounds for disqualification as stated in the Youth Programs Background Screening Policy 
under applicable law and/or CITY’s background screening standards. LICENSEE’S 
failure to comply with the obligations of this Article shall be deemed a material breach 
of this Agreement. 
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4. The attached Exhibit “A” Scope of Authorization, is hereby substituted for, and in 

all references replaces, that Exhibit “A” Scope of Authorization which was attached to, referenced, 

and made a part of the Original Agreement. 

5. The attached Exhibit “B” Insurance Requirements, is hereby substituted for, and in 

all references replaces, that Exhibit “B” Insurance Requirements which was attached to, 

referenced, and made a part of the Original Agreement. 

6. The attached Exhibit “C” Recordkeeping, Inspection and Audit Procedures is 

hereby substituted for, and in all references replaces, that Exhibit “C” Recordkeeping, Inspection 

and Audit Procedures which was attached to, referenced, and made a part of the Original 

Agreement. 

7. The parties hereto agree to extend the Original Agreement No. 1962 for one (1) 

additional one (1) year period, ending July 26, 2027. 

8. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assigns and shall be fully effective as though the extension and 

amendment had been originally included in the Agreement. 

 

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
the day and year hereinabove written. 

 
 
 

Attest:      CITY OF POMPANO BEACH 
 
 
 
 
 
________________________________  By:        
KERVIN ALFRED, CITY CLERK                                     REX HARDIN, MAYOR 
 
 
 
 
 
 
 
      By:        

(SEAL)          GREGORY P. HARRISON, CITY MANAGER 
 
 
 
 

 
APPROVED AS TO FORM: 
 
 
 
 
 

___________________________________                                                                     
MARK E. BERMAN, CITY ATTORNEY 
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A. Introduction/Background 

The Licensee, South Florida Water Polo Club, Inc. has been a registered club member of the 
United States Water Polo (#989) since 2003. The club has been active not only in developing 
athletics, but also in hosting different water polo events from small local competitions to state 
level competitions to international events. 

B. Objectives 

Licensee will provide and promote multiple water programs, for both adult and youth ages five 
through seventeen (5–17).  In addition, Licensee shall also provide coaching staff, according 
to United States Water Polo regulation, to every training session, competition and clinics.  

C. Scope of Work 

Licensee shall utilize the dive well of the main pool located at the Aquatics Center, 820 NE 
18th Ave. Additional lane availability will be granted up to twelve (12) short-course lanes for 
weekday practices after 7PM and four (4) short-course lanes for Saturday practices.  Additional 
lane lanes will be limited or not available during Winter/Spring Training season and while 
specialty program schedules like Special Olympics or Broward County Public School Aquatic 
Team seasons. The secondary location, if scheduling conflicts occur, will be the Houston 
Sworn Aquatic Center, 901 NW 10th Street.  

Licensee shall be responsible for the following: 

1. Provide a current certified water polo coach throughout the duration of both programs. 
2. Provide program equipment and uniforms for all training, competitions and clinics. 
3. During events, shall be responsible for  

a. Field set up and breakdown 
b. Goal configuration, set up and breakdown   
c. Timing and Scoring System set up and breakdown 

4. Responsible for all clean up and removal of debris and trash from property used area during 
and after all practices, clinics and competitions.  

5. Maintain two (2) stand-alone storage lockers. 
6. Provide fifty (50) hours of youth instruction during the calendar year, free of charge. 

Schedules for this instruction will be mutually agreed upon between Licensee and City. 

City will be responsible for the following: 

1. Responsible for all setup and breakdown of deck furnishings (i.e., benches, bleachers, 
tables, chairs, etc.). 

2. Responsible for providing required amount of safety personnel for the duration of the 
programs. 

3. Responsible for lane configuration. 
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4. Provide free parking available for the public during the programs. 
5. Providing space for two (2) stand-alone storage lockers on site.  

 
D. Work Breakdown Structure 

Schedule – Practice Schedule for both adult and youth programs shall be: Monday – Thursday   
6:00PM to 8:00PM and Saturday 9:30AM – 11:30AM. 

Additional space and lanes will be mutually agreed upon between Licensee and City. 

Tournament Schedule – Licensee shall submit the annual tournament schedule before the 
season begins. 

Transfers/Subcontracts of Pool Rentals and Reservations 
Licensee shall not be permitted to transfer, assign, resell, or otherwise convey their reservation 
to another party. Subcontracting, sublicensing, or allowing any third party to use the reserved 
field under the original permit holder’s name is strictly prohibited. 

 
The individual or organization listed on the approved rental agreement must be the sole user 
and responsible party for the duration of the reservation. 
 
Compensation – Licensee will pay a monthly charge of one thousand two hundred and fifty 
dollars ($1,250.00) to the City for the usage of space for both the youth and adult program at 
the end of each month. In the event of a mechanical failure that has rendered the facility 
inoperarable for more than three (3) days and the alternative location isn’t available due to 
scheduling conflicts, the City will prorate the monthly rental charge. The daily prorated rate 
will be based on fifty ($50.00) dollars per each day that Licensee isn’t able to have access to 
the either aquatics center for their program.  

The below rental fees are options available to SFWP in addition to the monthly charge: 

Facility rental fees:  

Full Facility: Sixty-five dollars an hour ($65.00/hour) 

Dive Well only: Thirty-three dollars an hour ($33/hour) 

These fees include both set up and breakdown. 

Scoreboard Fees:  

Inclusive usage of facility’s scoreboard system: Two hundred dollars a day ($200/day) 

Without usage of facility’s scoreboard system: one hundred fifty dollars a day ($150/day) 

 



EXHIBIT B – INSURANCE REQUIREMENTS 
 

LICENSEE shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and approved 
in writing by the CITY’s Risk Manager. If you are responding to a bid and have questions 
regarding the insurance requirements hereunder, please contact the CITY’s Purchasing 
Department at (954) 786-4098. If the contract has already been awarded, please direct any queries 
and proof of the requisite insurance coverage to CITY staff responsible for oversight of the subject 
project/contract.  

 
 LICENSEE is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an additional 
insured on all such coverage.   

 
Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 

the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements.  CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

 
Failure to maintain the required insurance shall be considered an event of default. The 

requirements herein, as well as CITY’s review or acceptance of insurance maintained by 
LICENSEE, are not intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by LICENSEE under this Agreement. 

 
 Throughout the term of this Agreement, LICENSEE and all subcontracted contractors or 
other agents hereunder, shall, at their sole expense, maintain in full force and effect, the following 
insurance coverages and limits described herein, including endorsements.   
 

A. Worker’s Compensation Insurance covering all employees and providing 
benefits as required by Florida Statute, Chapter 440.  LICENSEE further agrees to be 
responsible for employment, control and conduct of its employees and for any injury sustained by 
such employees in the course of their employment. 

 
B. Liability Insurance. 
 

(1) Naming the CITY of Pompano Beach as an additional insured as CITY’s 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
LICENSEE’s negligent acts or omissions in connection with LICENSEE’s performance under this 
Agreement. 

 
(2) Such Liability insurance shall include the following checked types of 

insurance and indicated minimum policy limits.   
 

  



Type of Insurance  Limits of Liability 
 
GENERAL LIABILITY:  Minimum 1,000,000 Per Occurrence and     
   $2,000,000 Per Aggregate 
* Policy to be written on a claims incurred basis 
XX comprehensive form bodily injury and property damage 
XX premises - operations bodily injury and property damage 
XX products/completed bodily injury and property damage combined 
 operations hazard  
XX contractual insurance bodily injury and property damage combined 
XX broad form property damage bodily injury and property damage combined 
XX independent VENDOR/SERVICE PROVIDER personal injury 
XX personal injury 
XX  
XX sexual abuse/molestation Minimum $1,000,000 Per Occurrence and Aggregate 
  This can either be a standalone abuse coverage,  
 or an affirmative coverage under the GL policy 
 
Coverage should be: 

• Primary and Non-Contributory  

 
 ---------------------------------------------------------------------------------------------------------------------  
EXCESS/UMBRELLA LIABILITY  Per Occurrence Aggregate 
    
XX_  other than umbrella bodily injury and  $2,000,000 $2,000,000 
  property damage  
  combined 
The LICENSEE agrees to maintain either a commercial umbrella or excess liability at a limit of 
liability not less than $2,000,000 each occurrence and $2,000,000 aggregate. 
 
The LICENSEE agrees to endorse the CITY as an additional insured on the commercial 
umbrella/excess liability, unless the commercial umbrella/excess liability provides coverage on a 
true follow-form basis, or the CITY is automatically defined as an additional protected person.  
The CITY’s additional insured status or policy’s follow-form type must be stated on the certificate 
of insurance provided to the CITY. 
  
 ---------------------------------------------------------------------------------------------------------------------  

(3) If Professional Liability insurance is required, LICENSEE agrees the 
indemnification and hold harmless provisions set forth in the Agreement shall survive the 
termination or expiration of the Agreement for a period of three (3) years unless terminated sooner 
by the applicable statute of limitations. 

  
 C. Employer’s Liability.  If required by law, LICENSEE and all subcontracted 
contractors shall, for the benefit of their employees, provide, carry, maintain and pay for 
Employer's Liability Insurance in the minimum amount of One Hundred Thousand Dollars 
($100,000.00) per employee, Five Hundred Thousand Dollars ($500,000) per aggregate.  
 



D. Policies:  Whenever, under the provisions of this Agreement, insurance is required 
of the LICENSEE, the LICENSEE shall promptly provide the following: 

 
(1) Certificates of Insurance evidencing the required coverage; 

 
(2) Names and addresses of companies providing coverage; 

 
(3) Effective and expiration dates of policies; and  

 
(4) A provision in all policies affording CITY thirty (30) days written notice by 

a carrier of any cancellation or material change in any policy. 
 
 E. Insurance Cancellation or Modification.  Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 
 
 F.  Waiver of Subrogation.  LICENSEE hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy.  When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then LICENSEE shall notify the insurer 
and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against 
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy 
which includes a condition to the policy not specifically prohibiting such an endorsement, or voids 
coverage should LICENSEE enter into such an agreement on a pre-loss basis. 

G. Additional Insured Endorsements. 

LICENSEE agrees to endorse CITY as an additional insured on the commercial general 
liability with the CG 20 10 04 07 or GC 20 10 14 13/ Additional Insured on a primary and non-
contributory basis. Additional Insured - CITY’s Lessees, or LICENSEE endorsement, or a similar 
endorsement providing equal or broader additional insured coverage, in addition to endorsing the 
CITY as an additional insured with the CG 20 37 14 13 Additional Insured – City’s Lessees, or 
Contractors or LICENSEES. 
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EXHIBIT C 

RECORDKEEPING, INSPECTION AND AUDIT PROCEDURES 

 

CONTRACTOR shall use such accounting methods and procedures as may be prescribed 
by CITY, in accordance with generally accepted accounting principles, which shall 
include but not be limited to, those methods and procedures set forth in Agreement and in 
this Exhibit. 

 
CONTRACTOR shall preserve and keep a true and accurate account of records, and 
agrees to make available locally at all reasonable times for CITY’s inspection and audit, 
all such financial records and supporting documentation attendant to CONTRACTOR 
agreement and activities. Records shall include but not be limited to, all business records, 
bookkeeping/accounting records, receipts, invoices, bank statements, attendance rosters, 
financial/statistical records including all monies received attendant to CONTRACTOR 
activities under this agreement.  
 
CONTRACTOR shall be required to record and preserve complete and accurate records 
attendant to this Agreement for a period of three (3) years after its termination or as 
otherwise required by applicable law(s), including the required retention period of the 
Florida Public Records Act, Chapter 119, of Florida Statutes as referenced in agreement. 
However, if an audit has been initiated and audit findings have not been resolved, the 
records shall be retained until resolution of the audit findings. 

 
If such inspection or audit discloses a liability of fees, CONTRACTOR shall promptly 
pay the amount due within ten ((10) calendar days. If such liability exceeds three percent 
(3%) of the fees, CONTRACTOR shall pay CITY the full amount due and also pay for 
the cost of the CITY's audit within 10 calendar days. 

 
Incomplete and incorrect entries in CONTRACTOR ' s records will be grounds for the 
CITY's denial of any fees based upon such entries as well as termination of this 
Agreement. 

 



RESOLUTION NO. 2023-_______ 

CITY OF POMPANO BEACH 

Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF POMPANO BEACH, FLORIDA, APPROVING AND 

AUTHORIZING THE PROPER CITY OFFICIALS TO 

EXECUTE A LICENSE AGREEMENT BETWEEN THE CITY 

OF POMPANO BEACH AND SOUTH FLORIDA WATER 

POLO FOUNDATION, INC. TO UTILIZE THE CITY’S 

AQUATIC CENTER TO PROVIDE MULTIPLE WATER 

PROGRAMS FOR BOTH ADULTS AND YOUTH AGES FIVE 

TO SEVENTEEN; PROVIDING AN EFFECTIVE DATE.  

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1.  That License Agreement No. 1962 between the City of Pompano Beach 

and South Florida Water Polo Foundation, Inc. to utilize the city’s Aquatic Center to provide 

multiple water programs for both adults and youth ages five to seventeen, a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute the License 

Agreement between the City of Pompano Beach and South Florida Water Polo Foundation, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _______ day of _________________________, 2023. 

REX HARDIN, MAYOR 

ATTEST: 

KERVIN ALFRED, CITY CLERK 

/jrm 

6/29/23 

l:reso/223-201 

No. 1962 

198

#2

25th          July
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City of Pompano Beach

LICENSE AGREHMENT

No. 1962

with

South Florida Water Polo Foundation,
Inc.
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THIS        LICENSE        AGREEMENT        ("Agreement"),        entered        into        on
by and between:

CITY OF POMPANO BEACH, a municipal corporation located
in Broward County, Florida (hereinafter "CITY"),

and

SOUTH  FLORIDA WATER POLO  FOUNDATION, INC.,  a
Florida not for profit corporation (hereinafter "LICENSEE").

WHEREAS,  LICENSEE  desires  to  utilize  the  City's  Aquatic  Center,  820  NE   18th
Avenue,  Pompano  Beach,  FL  33060,  with  an  alternative  location  at  Houston  Sworn  Aquatic
Center,  901  NW  loth  Street,  Pompano  Beach,  FL  33060  (the  "Properties")  to  provide  multiple
water programs  for both adults and youth ages five (5) through seventeen (17)  (collectively the
"Program" described in Exhibit A, Scope of Authorization); and

WHEREAS, CITY has determined that entering into this Agreement with LICENSEE to
provide Program at the Property is in the best interest of the public; and

WIIEREAS, CITY and LICENSEE desire to enter into this Agreement setting forth the
parties' mutual understandings and undertakings.

NOW, THEREFORE, in consideration of the conditions, covenants and mutual promises
herein contained, CITY and LICENSEE agree as follows.

ARTICLE 1
REPRESENTATIONS

A.         jReprese#/aJi.o#s   a/  CJry.      CITY   makes   the   following   representations   to
LICENSEE,   which   CITY   acknowledges   LICENSEE   has   relied   upon   in   entering   into   this
Agreement.

1.           This  Agreement  is  a  valid,  binding  and  permissible  activity  within  the

power and authority of the CITY and does not violate any CITY Code, Charter provision, rule,
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement or
contract to which the CITY is a party.

2.           The  individuals executing the Agreement on behalf of the CITY are duly
authorized to take such action, which action shall be, and is, binding upon the CITY.

3.           LICENSEE shall be entitled to rely upon the accuracy and completeness of
any  information  supplied by  CITY or by others  authorized  by the  CITY's Recreation Program
Administrator.
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4.           City will make available to the LICENSEE the amenities, additional details
for each item shall be set forth within Exhibit "A," Scope of Authorization.

8.         J[epresc"fa/z.oHs a/£JCEIVSEE.  LICENSEE makes the following representations
to CITY, which CITY relies upon in entering into this Agreement.

1.           LICENSEE is a Florida not for profit corporation duly organized, existing
and in good standing under the laws of the State of Florida with the power and authority to enter
into this Agreement.

2.           LICENSEE's  execution,  delivery,  consummation  and performance  under
this  Agreement  will  not  violate  or  cause  LICENSEE  to  be  in  default  of any provisions  of its
governing documents, rules and regulations or any other agreement to which LICENSEE is a party
or constitute a default thereunder or cause acceleration of any obligation of LICENSEE thereunder.

3.           The individual executing this Agreement and related documents on behalf
of LICENSEE  is  duly  authorized to  take  such  action which  action  shall  be,  and  is,  binding  on
LICENSEE.

4.           There  are  no  legal  actions,  suits  or  proceedings  pending  or  threatened
against or affecting LICENSEE or its principals that LICENSEE is aware of which would have
any material effect on LICENSEE's ability to perform its obligations under this Agreement.

5.           LICENSEE represents it has the ability, skill and resources to complete its
requisite responsibilities under this Agreement.

6.           CITY   shall   be   entitled   to   rely   upon   the   professional   administrative,
management and interpersonal skills of LICENSEE or others authorized by LICENSEE under this
Agreement.

7.           LICENSEE represents and warrants it has and will continue to maintain all
licenses and approvals  required to  conduct business and provide  services under this Agreement
and that it will at all times conduct its activities in a professional, reputable manner.

8.           LICENSEE   agrees   to   be   bound   by   all   terms,   conditions,   duties,
obligations and specifications set forth in this Agreement.

9.           LICENSEE compensation shall be sFWp will pay a monthly charge of one
thousand dollars ($ 1,000.00) to the City for the usage of space for both the youth and adult program
at  the  end  of each  month.  In  the  event  of a  mechanical  failure  that  has  rendered  the  facility
inoperable  for  more  than  three  (3)  days  and  the  alternative   location  isn't  available  due  to
scheduling conflicts, the City will prorate the monthly rental charge. The daily prorated rate will
be based on fifty ($50) dollars per each day that SFWP isn't able to have access to the property for
their program.  The  below rental  fees  are  options  available to  SFWP  in  addition to  the  monthly
charge:

2
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Facility rental fees, including both set up and breakdown:

Full Facility: $65thour
Dive Well only: $33thour

Scoreboard Fees:

Inclusive usage of facility's scoreboard system: $200/day
Without usage of facility's scoreboard system: $ 150/day.

ARTICLE 2
NON-ASSIGNABILITY AND SUBCONTRACTING

A.          This Agreement is  not assignable  and  LICENSEE agrees  it shall  not sell, assign,
transfer, merge or otherwise convey any of its interests, rights or obligations under this Agreement,
in whole or in part, to any other person, corporation or entity without prior written approval from
CITY.

8.          Any attempt  by LICENSEE to  assign  or transfer any  of its  rights  or obligations
under  this  Agreement  without  first  obtaining  CITY's  written  approval  shall  result  in  CITY's
immediate  cancellation  of this  Agreement.    Specifically,  no  formal  assignment  of any  right  or
obligation under this Agreement shall be binding on CITY without the formal written approval of
the City Commission of pompano Beach.

C.          This Agreement and the  rights  and  obligations therein  shall  not be  assignable  or
transferable  by  any  process  or proceeding  in  court,  or by judgment,  execution,  proceedings  in
insolvency,  bankruptcy or receivership.  In the  event of LICENSEE's  insolvency or bankruptcy,
CITY may,  at  its  option,  terminate  and  cancel this  Agreement without any  notice  of any kind
whatsoever,  in  which  event  all  rights  of  LICENSEE  hereunder  shall  immediately  cease  and
terminate.

D.          Nothing  herein  shall  be  construed  to  create  any  personal  liability  on  the  part  of
CITY, its agents, officers or employees nor shall it be construed as granting any rights or benefits
hereunder to anyone other than CITY and LICENSEE.

ARTICLE 3
TERM AND RENEWAL

The term of this Agreement is for three (3) years and shall begin on July 2, 2023, and end
on July  1, 2026.

In the event City determines the LICENSEE to be in full compliance with this Agreement
and LICENSEE's performance to be satisfactory, then City, with City Commission approval, shall
have the option to renew this Agreement for an additional two (2) periods of one (1 ) year upon the
written  consent  of  both  the  City  and  the  LICENSEE,  and  provided  that  City  will  provide
notification within sixty (60) days of termination date of its intention.

3
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ARTICLE 4
INSUENCE

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth
in Exhibit 8 and shall  not commence operations under this Agreement until proof of insurance
detailing the terms and provisions of coverage has been received and approved in writing by the
CITY's Risk Manager, which approval shall not be unreasonably withheld.

ARTICLE 5
PUBLIC RECORDS PROCEDURES

Public Records.

A.          The  CITY of pompano Beach  is  a public agency  subject to  chapter  1 19,
Florida Statutes.   The LICENSEE shall comply with Florida's Public Records Law, as amended.
Specifically, the LICENSEE shall:

1.           Keep and maintain public records required by the CITY in order to

perform the service.

2.           Upon request from the cITY's custodian of public records, provide
the CITY with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter  119, Florida Statutes
or as otherwise provided by law.

3.           Ensure  that  public  records  that  are  exempt  or  confidential  and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the contract term and following completion of the contract if the LICENSEE
does not transfer the records to the CITY.

4.           Upon completion of the Agreement, transfer, at no cost to the CITY,
all public records in possession of the LICENSEE, or keep and maintain public records required
by the CITY to perform the service.   If the LICENSEE transfers all public records to the CITY
upon completion of the Agreement, the LICENSEE shall destroy any duplicate public records that
are  exempt  or  confidential  and  exempt  from  public  records  disclosure  requirements.     If the
LICENSEE keeps and maintains public records upon completion of the contract, the LICENSEE
shall   meet   all   applicable   requirements   for   retaining   public   records.      All   records   stored
electronically must be provided to the  CITY, upon request from the CITY's custodian of public
records in a format that is compatible with the information technology systems of the CITY.

8.          Failure of the LICENSEE to provide the above described public records to the
CITY within a reasonable time may subject LICENSEE to penalties under 119.10, Florida Statutes,
as amended.

4
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PUBLIC RECORDS CUSTODIAN

IF THE LICENSEE HAS QUESTIONS REGARDING THE
APPLICATION      OF      CIIAPTER      119,      FLORIDA
STATUTES, TO TIIE LICENSEE'S DUTY T0 PROVIDE
PUBLIC RECORDS RELATING T0 THIS AGREEMENT,
CONTACT  TIIE  CUSTODIAN  0F  PUBLIC  RECORDS
AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 7864611
Recordscustodian@,coDbfl.com

ARTICLE 6
RECORDKEEPING, INSPECTION AND AUDIT

LICENSEE shall use such accounting methods and procedures as may be prescribed by
CITY, in accordance with generally accepted accounting principles, which shall include but not
be limited to, those methods and procedures set forth in this Article and in Exhibit C.

ARTICLE 7
RESPONSIBILITIES OF LICENSEE

A.          LICENSEE  shall   organize   and  conduct  the  Program  described  in  Exhibit  A
consistent with CITY policies which specifically require that LICENSEE at all times perform its
obligations hereunder in a professional manner and also develop and adhere to written protocols
to ensure public resources are properly tracked and appropriated.

LICENSEE agrees to follow the policies of the CITY's Recreation Programs Administrator
but in the absence thereof, LICENSEE shall exercise reasonable judgment in discharging its duties
hereunder. LICENSEE understands and agrees that LICENSEE shall plan, administer, pay for and
coordinate all aspects of the Program, including, but not limited to, all required staffing, tools and
materials.

8.          LICENSEE's    Responsibility   for    Damage    or    Loss    Of   CITY    Property.       AL
representative  of the  CITY  and  LICENSEE  shall  inspect  and  document  by  photographs  the
condition of the CITY Property prior to set up and after cleanup of Event.  CITY expects all such
the Property to be restored by LICENSEE to the same condition which existed prior to set up of
the Event. LICENSEE shall be responsible for all damage to, or loss of, CITY property as a result
of its event conducted pursuant to this Agreement.
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If City Property or any portion thereof, or any structure attached thereto, or any equipment,
fixture, or other item located thereon, including the grass or asphalt, shall be destroyed, damaged,
marred, altered, or physically changed during the term in any manner whatsoever, then CITY will
take the necessary remedial action to cause such repair or replacement to occur and LICENSEE
shall pay CITY for any such expenditures within two (2) weeks after receipt of CITY's written
invoice for same.

C.          LICENSEE   Responsible  fior   all   Contracts.     LICENSEE   ELg[ees  to   be   solely
responsible for all contracts or agreements of any nature for the Program.   All contracts shall be
negotiated by LICENSEE and secured at LICENSEE's sole expense.  CITY shall not be named as
a party in any contract and CITY shall have no obligation to ensure payment to any individual or
entity for goods and/or services provided in conjunction with the Program.

D.         Required Licenses,  Permits and Authorizations.   UCENSEE, at its sole e;xpense,
shall  obtain  all  required  federal.  state,  local  and  other  governmental  approvals,  as  well  as  all
necessary  private  authorizations  and  permits  required  attendant  to  LICENSEE's  performance
hereunder and provide CITY a copy of same a minimum of three (3) business days prior to set up
of  the  Program  on  the  Property.     Ignorance  on   LICENSEE.s  part  of  any  applicable  laws,
regulations or required authorizations shall not relieve LICENSEE from this responsibility.

LICENSEE represents and warrants that prior to the start of the Program, LICENSEE shall
have secured all necessary licenses for conducting the Program.  LICENSEE shall be responsible
for any fees or dues for said  licenses,  and shall ensure that all payments are made directly and
appropriately to the  licensing organizations. CITY shall have no responsibilities to any licensing
organization for the conduct of the Program.

If applicable  LICENSEE  shall  provide  sanitary  and  food  facilities  in  accordance  with
applicable  laws  and regulations  of the  Florida Department of Environmental  Protection and the
Broward  County  Health  Department.    If LICENSEE  is  unable to  obtain  all  necessary  licenses.

permits  or  other  authorizations  in  a  timely  manner,  either  party  may  elect  to  terminate  this
Agreement and CITY shall be reimbursed for any in-kind services it has incurred to date.

E.           Comp/z.o77ce  Wj./A cz// £cri4;s.      In  the  conduct  of  its  activities  under  this  License
Agreement,  LICENSEE  shall  comply with all  applicable  federal  and  state  laws  and regulations
and  all  applicable  county  and  city  ordinances  and  regulations,  including,  but  not  limited  to,
compliance  with  the  Americans  with  Disabilities  Act.    Ignorance  on  LICENSEE's  part  of any
applicable laws and regulations shall in no way relieve LICENSEE from this responsibility.

F.           Eme7.ge#c); j4ccess.    LICENSEE agrees to provide  any and  all  emergency access
required by the  CITY and its employees for the safety and welfare of the community and those
attending the activities.   If, in the course of LICENSEE's operations, CITY or its officers, agents
and employees become aware of any condition on the  Property which may be dangerous, upon
being notified, LICENSEE shall immediately correct such condition or cease operations so as not
to endanger persons or property.
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G.          LICENSEE, its subcontractors, vendor and other agents shall be responsible to pay
any and all  sales taxes and other charges of any nature or kind, which may be assessed against
their provision of goods and services under this Agreement.  Proof of such sales tax payments shall
be submitted to the CITY's Recreation Program Administrator upon request.

H.         LICENSEE is responsible for hiring and managing its own staff, subeontractor and
other agents,  all  of which  shall  be  a  minimum  of eighteen  (18)  years  old,  under  LICENSEE's
exclusive  direction and control  and  not deemed  agents  or employees  of the  CITY.   At  its  sole
discretion, and upon request by LICENSEE, the CITY reserves the right to approve LICENSEE's
hiring of staff under eighteen (18) years old. LICENSEE shall be responsible for any and all work
authorization(s) for its staff under eighteen ( 18).

I.            LICENSEE    shall    be    solely    responsible    for    compensating    its    employees,
representative and other agents and complying with all federal,  state and  local  laws, ordinances
and regulations pertaining to employment of such persons, including, but not limited to, provision
of workers' compensation insurance and any other benefits required by law.

J.            LICENSEE  shall  be  responsible  to  ensure  that  all  its  employees,  staff or  other
agents   are   suitable   for   employment   in   a  municipal   facility   in   terms   of  general   character,
knowledge, ability, manner and conduct.

K.          LICENSEE shall maintain, and be required to verify, that it operates a "Drug Free
Workplace" as set forth in § 287.087, Florida Statutes.

L.           LICENSEE shall utilize the property exclusively for the activities described herein.
In  addition,  LICENSEE  shall  not  allow  any  part thereof to  be  used  for  any  immoral  or  illegal
purposes, nor allow, suffer or permit the Property to be used for any unlawful purpose, business,
activity, use or function to which the CITY objects, including gambling.

M.        LICENSEE   shall   immediately    inform   the   CITY's   Recreation   Program
Administrator of any repairs or maintenance necessary to keep the PROPERTY in good and
safe condition.

N.         LICENSEE shall promptly respond to concerns raised by program patrons and
the  CITY's  agents  hereunder  and  timely  take   appropriate  action  as  warranted  by  the
circumstances.

0.          LICENSEE is responsible for any fees, taxes or levies imposed as a result of this
Agreement.

P.          LICENSEE shall verify that its employees are authorized to work in the u.S.
and certifies that a good faith effort has been made to properly identify employees by timely
reviewing  and  completing  appropriate  documentation,   including  but  not  limited  to  the
Department  of Homeland  Security,  U.S.  Citizenship,  and  Immigration  Services  Form I-9.
Answers to questions regarding E-Verify as well as instructions on eurollment may be found
at the E-Verify website:   www.uscis.gov/e-verify.
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Q.         LICENSEE  shall  provide  sufficient  background  information  and  releases  to
CITY should CITY, in its sole discretion and at its sole cost, desire to perform a background
check on any employee or other agent of LICENSEE hereunder. CITY, in its sole discretion,
reserves  the  right to  refuse  to  permit  any  employee  or  agent  of LICENSEE,  or  any  of its
employees,   volunteers,   or   other   agents   to   provide   services   under   this   Agreement.
LICENSEE's  failure  to  comply  with  the  obligations  of this  paragraph  shall  be  deemed  a
material breach of this Agreement. Furthermore, because this program interacts with minors,
LICENSEE, its employees, volunteers; subcontractors and all other agents providing services
under this Agreement shall comply with the CITY's Youth Programs Background Screening
Policy as set forth in Exhibit D, attached hereto and made a part hereof. At least one week
prior to LICENSEE or any of its agents providing services under this Agreement, LICENSEE
shall provide the CITY's Contract Administrator a completed and fully-executed Release on
all such persons so that CITY, at the cost of LICENSEE, can conduct the background checks
required hereunder. CITY reserves the right to refuse to permit LICENSEE or any of its agents
to provide services under this Agreement based upon the grounds for disqualification as stated
in the Youth Programs Background Screening Policy.

R.         By entering into this Agreement, the LICENSEE becomes obligated to comply
with the  provisions  of Section 448.095,  Fla.  Stat.,  "Employment Eligibility."  This  includes
but is not limited to utilization of the E-Verify System to verify the work authorization status
of all newly hired employees, and requiring all subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract with, or subcontract with, an unauthorized
alien.  Failure  to  comply  will  lead  to  termination  of  this  Contract,  or  if  a  subcontractor
knowingly   violates  the   statute,  the   subcontract  must  be  terminated   immediately.   Any
challenge to termination under this provision must be filed in the Circuit or County Court no
later than 20 calendar days after the date of termination.  If this contract is terminated for a
violation  of the  statute  by  the  LICENSEE,  the  LICENSEE  may  not  be  awarded  a public
contract for a period of 1 year after the date of termination.

ARTICLE 8
RESPONSIBILITIES 0F CITY

CITY is responsible to maintain the Property and surrounding outdoor areas. including
the building systems (E.g.  plumbing. electrical, painting. ceilings, walls, floors, roof, public
restrooms, etc.) and general maintenance (E.g. shrubbery and lawn care. garbage pickup, etc.);
however, the foregoing provisions are in no way  intended to absolve LICENSEE  from the
responsibilities set forth in Article 7.

ARTICLE 9
MISCELLANEOUS TERMS AND CONDITIONS

A.         ,4r/z.c/es fe/i o;? Pre7#/.scs.   LICENSEE understands and agrees that the CITY shall
not in any way be responsible for any personal property of patrons of the Program or LICENSEE,
its sub-contractors or other agents left on the Property and that LICENSEE bears any and all risk
of loss.   Any article(s) remaining on the Property at the conclusion of the Program shall become
the property of the CITY.
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8.         CITY's  Right to  Make  Improvements,  Modif y  the  property  and the  Number  and
A4lcz#jier a/Streers C/oswres.   Throughout the term of this license and not withstanding any other
term or condition herein, CITY retains the right, in its sole discretion, to modify and reconfigure
the Property,  including,  but not limited to, attendant green and open space areas and the public
right-of-way.    Specifically,  both parties  agree that the public  right-of-way and open  and  green
space  areas  may  be temporarily  or permanently  relocated,  reconfigured,  modified  or  closed  at
CITY's sole discretion.  LICENSEE agrees to make adjustment to any such changes implemented
by CITY.

ARTICLE 10
INDEMNIFICATION 0F CITY

A.          LICENSEE  shall  at  all  times  indemnify,  hold  harmless  and  defend the  CITY  its
officials,  officers,  its  authorized agents  and  employees  hereunder from  and against any and  all
claims, demands, suit, damages, attomeys' fees, fines, penalties, defense costs or liabilities arising
directly,  indirectly or in connection with this agreement and with LICENSEE's officers, staff or
other agents' actions, negligence or misconduct under this Agreement whether same occurs or the
cause arises on or away from the Property except that LICENSEE shall not be  liable  under this
Article  for  damages  arising  out  of injury  or  damage  to  persons  or  Property  arising  from  the
negligence,  gross  negligence  or  willful  misconduct  of the  CITY,  any  of its  officers,  agents  or
employees. LICENSEE agrees to investigate, handle, respond to, provide defense for, and defend
any such claims at its sole expense and to bear all costs and expenses related thereto, even if the
claim(s)   is/are  groundless,  false  or  fraudulent.     The  foregoing  indemnification  shall  not  be
operative as to any claims by LICENSEE for any causes of action LICENSEE has or may have
for breaches or defaults by the CITY under this Agreement.

8.          The parties agree that the value of the benefits received by LICENSEE under this
agreement  shall  constitute  specific  consideration  by  LICENSEE  for  the  indemnification  to  be

provided  herein.  LICENSEE  acknowledges  and  agrees  that neither party would  enter  into  this
Agreement without this indemnification of CITY by LICENSEE.

C.           LICENSEE shall be solely responsible for insuring all stock, inventory, monies or
other personal Property at the Property against damage or loss of any nature or kind.  LICENSEE
acknowledges  and  agrees  that  CITY  assumes  no  responsibility  whatsoever  for  any  personal

property placed at the Property and, with the exception of damages or loss suffered as a result of
CITY's negligence,  CITY  is hereby expressly released and forever discharged from any and all
liability for any loss, injury or damage to persons or property which may be sustained by reason
of LICENSEE's presence and occupancy at the Property.

D.          The indemnification provisions of this Article shall survive the expiration or early
termination of this Agreement.
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ARTICLE 11
USE OF PREMISES

Both CITY and LICENSEE agree that LICENSEE is authorized to utilize the designated
city facilities for operation of its Program or Event(s) as described herein.  CITY shall not be liable
for any wages, salaries, debts, liabilities or other obligations for LICENSEE's employees, agents
or other representatives perfoming obligations  of LICENSEE  hereunder.   Except as  otherwise
provided hereunder, neither party is the agent of the other nor is authorized to act on behalf of the
other in any matter.

ARTICLE 12
NO DISCRIMINATION

During the performance of this Agreement, LICENSEE agrees not to discriminate against
any person on the basis of race, color, religion, sex, age, national origin, ancestry, marital status,

physical or mental disability.  However, with justifiable cause,  LICENSEE maintains the right to
refuse patrons or its agents hereunder from participation in the Program.

ARTICLE 13
PUBLIC ENTITY CRIMES ACT

Through  execution  of this  Agreement  and  in  accordance  with  Section  287.133,  Florida
Statutes,  LICENSEE certifles that it is not listed on the convicted vendors list maintained by the
State of Florida, Department of General Services.

ARTICLE 14
NOTICES AND DEMANDS

Whenever it is provided herein that notice, demand, request, or other communication shall
or may be given to, or served upon, either of the parties by the other, it must be in writing, sent by
certified  United  States  mail with return receipt requested,  addressed to  the  party to whom  it  is
intended  at the places  designated below until  changed by written notice  in  compliance  with the

provisions of this Article.  For the present, the parties designate the following respective places for
giving of notice, to-wit:

For CITY:

CITY Manager
P.O. Drawer  1300
Pompano Beach, Florida  33061
greg.harrison@,coDbfl.com
(954) 786-4601  office
(954) 7864504 fax
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FOR LICENSEE:

South Florida Water Polo Foundation, Inc.
13375 NW  llth Place
Sunrise, FL 33323
lgolden438@aol.com
954-806-0481

ARTICLE 15
GOVERNING LAW, VENUE AND WAIVER

A.          The Agreement shall be governed by the laws of the  State of Florida, both as to
interpretation and performance.  CITY and LICENSEE submit to the jurisdiction of Florida courts
and federal courts located in Florida.  The parties agree that proper venue for any suit at law or in
equity attendant to this Agreement shall be instituted and maintained only in courts of competent
jurisdiction in Broward County, Florida.

8.          No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and in addition to every other remedy
given herein, now or hereafter existing at law or in equity or by statue or otherwise.

C.          Both parties agree to waive trial by jury for any litigation between the parties that
may commence as a result of this Agreement.

ARTICLE 16
CONTRACT ADMINISTRATOR

A.          The  cITY's Recreation program Administrator or his designee  shall  serve as the
CITY' s Contract Administrator during the performance of services under this Agreement.

8.          Michael Goldenberg shall serve as LICENSEE's contract Administrator during the

performance of services under this Agreement.

ARTICLE 17
NO CONTINGENT FEE

LICENSEE warrants that it has not employed or retained any company or person,  other
than a bona fide employee working solely for LICENSEE, to solicit or secure this Agreement and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other
than a bona fide employee working solely for LICENSEE any fee, commission, percentage, gift,
or  any  other  consideration  contingent  upon  or  resulting  from  the  award  or  making  of this
Agreement.

In the event of LICENSEE's breach or violation of this provision, the CITY shall have the
right to terminate this Agreement without liability and,  at CITY's sole discretion, to recover the
full amount of such fee, commission, percentage, gift or consideration.
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ARTICLE 18
ATTORNEY'S FEES

In the event of litigation between the parties, the prevailing party shall be entitled to recover
all costs of collection,  including a reasonable attomey's fees and court costs.   The provisions of
this paragraph shall survive termination of this Agreement.

ARTICLE 19
FORCE MAJEURE

Neither party shall be obligated to perform any duty, requirement or obligation under this
Agreement if such performance is prevented, delayed or stopped by fire, hurricane, earthquake,
explosion,  war,  civil  disorder  ,  sabotage,  accident  ,  flood,  acts  of God,  or  act  or  order  of a
governmental instrumentality, .failure of technical facilities, interruption or delay of transportation
service,  epidemic,  pandemic,  or  public  health  emergencies  (including  any  resurgence  or  re-
occurrence) or by any reason of any other matter or condition beyond the control of either party
which   cannot   be   overcome   by   reasonable   diligence   and   without   unusual   expense   ("Force
Majeure").  In no event shall economic hardship or lack of funds be considered an event of force
Majeure.

If either party is unable to perform or is prevented, delayed or stopped in performing any
obligations under this Agreement because of any event of force majeure including an event that
prevents the use or ability to use the Property for its intended purpose to the benefit of the public ,
such  inability  to  perform  or  delay  shall  be  excused  and  any  associated  charges  or  payment
suspended  until  such time  as  the  event  of force  majeure  ends  or as  long  as  may  be  reasonably
necessary for either party to correct the adverse effect of such event of force majeure, to the extent
and in the form as mutually agreed by the Parties.

In order to be entitled to the benefit of this Paragraph, a party claiming an event of Force
Majeure shall be required to give prompt written notice to the other party after commencement or
discovery  of the  event  of force  majeure,  specifying  in  detail  the  event  of force  majeure,  the
estimated length of the event of force majeure, diligently proceed to correct the adverse effect of
any  force majeure,  where possible,  and,  upon  request from  the  non-claiming party, provide  an
update until the event of force majeure ends. The parties agree that, as to this Paragraph, time is of
the essence.

ARTICLE 20
WAIVER AND MODIFICATION

A.          Failure to insist upon strict compliance with any terms, covenants or conditions of
this Agreement shall not be deemed a waiver of such,  nor shall any waiver or relinquishment of
such right or power at any time be taken to be a waiver of any other breach.

8.          CITY and LICENSEE  may request changes to  modify certain provisions  of this
Agreement,  including  increasing or decreasing the  scope  of services to  be  provided.   However,
unless otherwise provided for herein, any such changes must be contained in a written amendment
executed by both parties with the same formality of this Agreement.
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ARTICLE 21
SEVERABILITY

Should any provision of this Agreement or the application of such provisions be rendered
or  declared  invalid  by  a  court  action  or  by  reason  of  any  existing  or  subsequently  enacted
legislation,  the  remaining parts  or provisions  of this  Agreement  shall  remain  in  full  force  and
effect.

ARTICLE 22
APPROVALS

Whenever CITY approval(s) shall be required for any action under this Agreement, said
approval(s) shall not be unreasonably withheld.

ARTICLE 23
ABSENCE OF CONFLICTS OF INTFIREST

Both parties represent they presently have no  interest and shall acquire no interest, either
direct  or  indirect,  which  would  conflict  in  any  manner  with  their  performance   under  this
Agreement and that no person having any conflicting  interest  shall  be  employed or engaged by
either party in their performance hereunder.

ARTICLE 24
BINDING EFFECT

The  benefits  and  obligations  imposed  pursuant to  this  Agreement  shall  be  binding  and
enforceable by and against the parties hereto.

ARTICLE 25
LICENSE NOT LEASE

Both parties  acknowledge and agree this Agreement shall not be  deemed a lease  of the
Property but rather a license  granted to  LICENSEE by CITY to  provide the Program  activities
under the conditions and purposes expressed herein and shall not be construed to be a license to
engage in any other business upon the licensed premises. LICENSEE understands and agrees that
it takes the Property in "as is" condition.

ARTICLE 26
TERMINATION

A.          rermj.#czfj.o#/or c'cz2tse.  Breach or default of any of the covenants, duties, or terms
of this Agreement shall be cause for termination,  in whole or in part,  of this Agreement.   In the
event of a breach or default, the defaulting party shall be given written notice in accordance with
Article  14 herein which describes  in reasonable detail the alleged breach or default and ten (10)
calendar days to cure same.
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8.          rermz.#cr/j.o#/or co#ve#j.e#ce a/C'!.ty. Upon thirty (30) calendar days written notice
in  accordance  with  Article  14  herein  delivered  by  certified  mail,  return  receipt  requested,  to
LICENSEE,  CITY  may  without  cause  and  without  prejudice  to  any  other  right  or  remedy,
terminate this Agreement for convenience whenever it determines that such termination is in the
best interest of the CITY.   If the Agreement is terminated for the CITY's convenience, the notice
of termination to LICENSEE shall state so and also define the extent of the termination.   Upon
receipt of such  notice,  LICENSEE  shall  use  commercially reasonable  efforts  to  discontinue  all
services  hereunder to  the  extent  indicated  on  the  notice  of termination  and  CITY  shall  not be
responsible for any costs LICENSEE incurs as a result of said termination for convenience.

C.          Term/.#a/z.o#/or scz/edy. CITY may terminate any activity of program held pursuant
to  this  agreement  upon  the  occurrence  of any  riot,  violent  disturbance  or  similar  conduct,  or
hazardous weather condition, any of which threaten the immediate health or safety of the public
or participants.

D.          D7.spc//e jzeso/z//j.o7?. If either party claims the other is in default of this Agreement,
the parties may, but are not required to, timely schedule a conference or meeting and make every
reasonable   effort   to   reach   an   amicable   resolution.   Both   parties   shall   be   entitled   to   have
representatives present at any such meeting or conference. In case of a failure to cure a breach or
default,  the  defaulting  party  may  appeal  in  writing  to  the  CITY  Manager  for  the  CITY  in
accordance with this Article.

Upon receipt of said written appeal or demand, the CITY Manager for the CITY
may request additional information relating to the dispute from either or both parties, which shall
be provided within a reasonable time. Upon the CITY Manager's receipt and timely review of the
disputed matter, the CITY Manager may make a decision regarding the alleged default, as he/she
deems appropriate under the circumstances.  If the CITY Manager's decision is not implemented
within the deadline set forth therein, the forty-five (45) day advance written notice provision set
forth in Article  14 herein shall  not apply and  it shall be  lawful for either party to  immediately
terminate this Agreement in addition to any other remedies provided by law.

The default and dispute resolution process described in this Article is non-exclusive
and without prejudice to the right of either party to pursue other remedies available at law.

ARTICLE 27
N0 WAIVER 0F SOVEREIGN IMMUNITY

Nothing in this Agreement shall constitute a waiver by the City of its sovereign immunity
limits as set forth in section 768.28, Florida Statutes. Nothing herein shall be construed as consent
from either party to be sued by third parties.
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ARTICLE 28
CITY'S RIGHT TO AUTHORIZE USE OF THE CITY PROPERTY

The CITY, through its Recreation Programs Administrator, reserves the right to authorize
use of the CITY Property for special group and /or City functions upon reasonable written notice
to LICENSEE.

ARTICLE 29
COUNTERPARTS

This  Agreement  may be  executed  in  one  or more  counterparts,  each  of which  shall  be
deemed an original,  but all  of which together shall  constitute  one  and the  same  instrument.   A
photocopy, email or facsimile copy of this Agreement and any signatory hereon shall be considered
for all purposes as original.

ARTICLE 30
NON-EXCLUSIVE LICHNSE

Licensee  acknowledges  and agrees that it is  not acquiring any rights other than the non-
exclusive right to use the Facility in accordance with the terms of this Agreement.

ARTICLE 31
ENTIRE AGREEMENT AND INTERPRETATION

This   Agreement   incorporates   and   includes   all   prior   negotiations,   correspondence,
conversations, agreements, or understandings applicable to the matters contained herein and both
parties  agree  there  are  no  commitments,  agreements  or  understandings  concerning the  subject
matter  herein  that  are  not  contained  in  this  Agreement.    Accordingly,  both  parties  agree  no
deviation from the terms herein shall be predicated upon any prior representations or agreements,
whether oral or written.

Regardless  of which  party  or party's  counsel  prepared the  original  draft and  subsequent
revisions  of this  Agreement,  both  CITY  and  LICENSEE  and their respective  counsel  have  had
equal opportunity to contribute to and have contributed to its contents, and this Agreement shall
not be deemed to be the product of, and therefore construed against either party.

It is further agreed the omission of a term or provision contained in an earlier draft of this
Agreement shall  have no  evidentiary  significance regarding the  contractual  intent of the parties
and that no modification, amendment or alteration in the terms or conditions contained herein shall
be  effective  unless  contained  in  a  written  document  agreed  to  and  executed  by  authorized
representatives of both parties with the same formality of this Agreement.

THE REMAINDER 0F THE PAGE IS INTENTI0NALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Attest:

KERVIN ALFRED, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

MARK E. BERMAN, CITY ATTORNEY

CITY 0F POMPAN0 BFACH

REX HARDIN, MAYOR

GREGORY P. HARRISON, CITY MANAGER

16

DocuSign Envelope ID: 4C5D2FD8-237E-4042-9212-ADE1B4EBD5F6
Exhibit 1 - Original Agreement 



"LICENSEE":

Witnesses:

9CoiT  ut6t5eG
Print Name

Or I online not;rizalion. this     j<tn

South Florida Water Polo Foundation, Inc.

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me, by means ofrf physical presence

President  of South  Florida  Water  Polo  Foundation, nc.'

corporation. He is personally known to me or who has produced

NOTARY' S SEAL:

2023,  by Michael Goldenberg as

:eE'oriiai##ioife`EL
(type of identification) as identification.

OJY- tel
NOTARY PUBLIC, STATE OF FLORIDA

ttu  3\C]a3
Commission Number
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Exhibit A
Scope of Authorization

South Florida Water Polo Foundation, Inc.

A.  Introductionreackground

The South Florida Water Foundation, Inc. ("Licensee") has been a registered club member of
the United States Water Polo (#989) since 2003. Licensee has been active not only in
developing athletics, but also in hosting different water polo events from small local
competitions to state level competitions to international events.

8.  Objectives

Licensee shall provide and promote multiple water programs, for both adult and youth (ages
5 -17).   In addition, Licensee shall also provide coaching staff, according to United States
Water Polo regulation, to every training session, competition and clinics.

C.  Scope of work

Licensee shall utilize the dive well of the main pool located at the Aquatics Center, 820 NE
18th Ave. Additional lane availability will be granted up to twelve (12) short course lanes for
weekday practices after 7PM and four (4) short course lanes for Saturday practices.

Additional lane lanes will be limited or not available during Winter/Spring Training season
and while specialty program schedules like Special Olympics or Broward County Public
School Aquatic Team seasons. The secondary location, if scheduling conflicts occur, will be
the Houston Sworn Aquatic Center, 901 NW  loth Street.

Licensee shall be responsible for the following:

1.    Provide a current certified water polo coach throughout the duration of both programs.
2.    Provide program equipment and uniforms for all training, competitions and clinics.
3.    During events, shall be responsible for

a.    Field set up and breakdown
b.    Goal configuration, set up and breakdown
c.    Timing and Scoring System set up and breakdown

4.    Responsible for all clean up and removal of debris and trash from property used area
during and after all practices, clinics and competitions.

5.    Maintain two (2) standalone storage lockers.
6.   Provide fifty (50) hours of youth instruction during the calendar year, free of charge.

Schedules for this instruction will be mutually agreed upon between Licensee and City.

City will be responsible for the following:

1.    Responsible for all set up and breakdown of deck furnishings (i.e. benches, bleachers,
tables, chairs, etc.).

2.    Responsible for providing required amount of safety personnel for the duration of the

programs.
3.    Responsible for lane configuration.

Scope of Authorization
Page 2
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Exhibit A
Scope of Authorization

South Florida Water Polo Foundation, Inc.

4.    Provide free parking available for the public during the programs.
5.    Providing space for two (2) standalone storage lockers on site. Additional storage space

can be provided by the City upon request by SFWP.

D.  Work Breakdown Structure

Schedule -Practice Schedule for both adult and youth program shall be: Monday -Thursday
6pm to 8pm and Saturday 9:30am -11 :30am.

Additional space and lanes will be mutually agreed upon between Licensee and City.

Tournament Schedule -Licensee shall submit the annual tournament schedule before the
season begins.

Scope of Authorization
Page 2
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EXHIBIT 8

INSURANCE REQUIREMENTS

LICENSEE   shall   not  commence   services   under  the  terms   of  this  Agreement  until
certification or proof of insurance detailing terms and provisions has been received and approved
in  writing  by  the  CITY's  Risk  Manager.  If you  are  responding  to  a  bid  and  have  questions
regarding the insurance requirements hereunder, please contact the City's Purchasing Department
at (954) 786-4098.  If the contract has already been awarded, please direct any queries and proof
of  the  requisite   insurance   coverage   to   City   staff  responsible   for  oversight  of  the   subject
project/contract.

LICENSEE   is   responsible   to   deliver  to   the   CITY   for  timely   review   and   written
approval/disapproval   Certificates   of  Insurance   which   evidence   that   all   insurance   required
hereunder is in full force and effect and which name on a primary basis, the CITY as an additional
insured on all such covernge.

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve
the right to review, modify, reject or accept any insurance policies required by this Agreement,
including limits,  coverages or endorsements.   CITY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of poor financial condition or failure to
operate legally.

Failure  to  maintain  the  required  insurance  shall  be  considered  an  event  of default.  The
requirements  herein,   as  well   as   CITY's   review  or  acceptance   of  insurance   maintained   by
LICENSEE,  are  not  intended  to  and  shall  not  in  any  way  limit  or  qualify  the  liabilities  and
obligations assumed by LICENSEE under this Agreement.

Throughout the term of this Agreement, LICENSEE and all subcontractors or other agents
hereunder,  shall,  at their sole  expense,  maintain  in full  foroe and effect, the following insurance
coverages and limits described herein, including endorsements.

A.          Worker's compensation Insurance covering all employees and providing benefits
as  required  by  Florida  Statute,  Chapter  440.    LICENSEE  further  agrees  to  be  responsible  for
employment, control and conduct of its employees and for any injury sustained by such employees
in the course of their employment.

8.          Liability Insurance.

(1)        Naming the  city  of pompano  Beach  as  an  additional  insured  as  cITY's
interests  may appear,  on  General  Liability  Insurance  only,  relative  to  claims  which  arise  from
LICENSEE's negligent acts or omissions in connection with LICENSEE's performance under this
Agreement.

(2)         Such  Liability  insurance   shall   include  the  following  checked  tvDes  of
insurance and indicated minimum policy limits.

DocuSign Envelope ID: 4C5D2FD8-237E-4042-9212-ADE1B4EBD5F6
Exhibit 1 - Original Agreement 



Type of Insurance

GENERAL LIABILITY:

Limits of Liability

Minimum  1,000,000 Per Occurrence and
$2,000,000 Per Aggregate

* Policy to be written on a claims incurred basis

XX    comprehensive form
XX    premises -operations

explosion & collapse
hazard
underground hazard

FX    products/completed
operations hazard

XX    contractual insurance
XX    broad form property damage
XX     independent contractors
XX    personal injury

sexual abuse/molestation

_      liquor legal liability

bodily injury and property damage
bodily injury and property damage

bodily injury and property damage combined

bodily injury and property damage combined
bodily injury and property damage combined
personal injury

Minimum $ 1,000,000 Per Occurrence and Aggregate

Minimum $1,000,000 Per Occurrence and Aggregate

AUTOMOBILE LIABILITY:

XX    comprehensive form
XX    owned
XX    hired
XX    non-owned

IMinimum $1,000,000 Per Occurrence and $2,000,000 Per

Aggregate.  Bodily injury (each  person) bodily injury (each

accident), property damage,  bodily inj.ury and  property
damage combined.

Minimum $ 10,000/$20,000/$ 10,000

(Florida's Minimum Coverage)

REAL & PERSONAL PROPERTY

comprehensive form                       Agent must show proof they have this coverage.

EXCESS LIABILITY                                                                 Per occurrence   Aggregate

other than umbrella bodily injury and       $2,000,000           $2,000,000

property damage
combined

PROFESSIONAL LIABILITY                                               Per occurrence  Aggregate

* Policy to be written on a claims made basis                  $1,000,000           $1,000,000

(3)         If  Professional   Liability   insurance   is   required,   LICENSEE   agrees  the
indemnification  and  hold  harmless  provisions   set  forth  in  the  Agreement  shall  survive  the
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termination or expiration of the Agreement for a period of three (3) years unless terminated sooner
by the applicable statute of limitations.

C.          EmDlover's Liability.   If required by law, LICENSEE and all subeontractors shall,
for  the  benefit  of their  employees,  provide,  carry,  maintain  and  pay  for  Employer's  Liability
Insurance in the minimum amount of one Hundred Thousand Dollars (S loo,000.00) per employee,
Five Hundred Thousand Dollars ($500,000) per aggregate.

D.          Policies:   Whenever, under the provisions of this Agreement, insurance is required
of the LICENSEE, the LICENSEE shall promptly provide the following:

(1 )         Certificates of Insurance evidencing the required coverage;

(2)         Names and addresses of companies providing coverage;

(3)         Effective and expiration dates of policies; and

(4)         A provision in all policies affording CITY thirty (30) days written notice by
a carrier of any cancellation or material change in any policy.

E.          Insurance  Cancellation  or  Modification.    Should  any  of the  required  insurance

policies be canceled before the expiration date, or modified or substantially modified, the issuing
company shall provide thirty (30) days written notice to the CITY.

F.           Waiver ofsubrogation.  LICENSEE hereby waives any and all right ofsubrogation
against the CITY, its officers, employees and agents for each required policy.   When required by
the insurer, or should a policy condition not permit an insured to enter into a pre-loss agreement
to waive subrogation without an endorsement, then LICENSEE shall notify the insurer and request
the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy which includes
a  condition  to  the  policy  not  specifically  prohibiting  such  an  endorsement,  or  voids  coverage
should LICENSEE enter into such an agreement on a pre-loss basis.
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By Edgar P. Alba at 7:21 am, May 11, 2023
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POLICY NUMBER:1-TRE-UT-17-01338552-00 COMMERCIAL GENERAL LIABILITY
CG 20 26 12 19

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

ANY PERSON OR LEGAL ENTITY IN WHICH YOU HAVE A WRITTEN CONTRACT, AGREEMENT OR PERMIT
WHICH REQUIRES THAT YOU NAME THE CONTRACTING PARTY AS AN ADDITIONAL INSURED.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III — Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the applicable
limits of insurance.
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CG 20 26 12 19

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED – DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s): City of Pompano Beach; ; 100 W Atlantic Blvd
Pompano Beach, FL 33060.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II – Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III – Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

1-TRE-UT-17-01338552-00

insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20 26 12 19 © Insurance Services Office, Inc., 2018 Page 1 of 1

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
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By Edgar P. Alba at 2:46 pm, May 10, 2023
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ELFbpe%:fr
Florldi'8  Warma®t  W®lcom® Parks and Recreation Department

City Of Pompano Beach, Florida
1801  NE 6 Street, Pompano Beach,  Ftonda 33060 I p: 954.788.4111  I f: 954.786.4113

5/16/2023

South Florida Water Polo Foundation, INC.
13375 NW llth Place
Sunrise, Fl 33323

Dear Michael Goldenberg,

Your  company  has  fewer than four employees,  and  you have  elected  not to purchase
Workers' Compensation insurance to cover these employees.  The State of Florida allows
your company to  operate without insurance, however, you are required by the  State to"post  clear  written  notice  in  a  conspicuous  location  at  each  worksite  directed  to  all

employees  and  other  persons  performing  services  at  the  worksite  of  their  lack  of
entitlement to benefits" as described in Chapter 440 of the Florida Statues.

The City of Pompano Beach requires: ALL CONTRACTORS MUST AGREE TO BE
RESPoNslBLE FOR THE EMPLo¥MEr`IT, CONTROL AND CoNDUCT oF THEIR
ErmLoyEEs AND FOR ANT INJURY SUSTAINED BV sucH EMPLo¥EEs IN
TErn cOuRSE OF THEm EMPLoyMENT.

Please sign the area below acknowledging your compliance with the above requirements.
Return this original letter to me at the Emma Lou Olson Civic Center,1801 NE 6 Street,
Pompano Beach, FL 33060.  If you have any questions about this letter please telephone
me at 954-786-4128

Very truly yours,

gtedy ganand

Kelly Femandez
Recreation Supervisor

South Florida Water Polo Foundation. INC. has posted notice(s) declaring the absence
of Workers' Compensation insurance coverage, as required by the State of FloridaL§g!±£±
Florida Water Pole Foundation. INC agrees to be responsifole for the employment,
control and conduct of our employees and for any injury sustained by such employees in
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EXHIBIT C 

RECORDKEEPING, INSPECTION AND AUDIT PROCEDURES 

 

LICENSEE shall use such accounting methods and procedures as may be prescribed by 

CITY, in accordance with generally accepted accounting principles, which shall include 

but not be limited to, those methods and procedures set forth in Agreement and in this 

Exhibit. 

 

LICENSEE shall preserve and keep a true and accurate account of records, and agrees to 

make available locally at all reasonable times for CITY’s inspection and audit, all such 

financial records and supporting documentation attendant to LICENSEE agreement and 

activities. Records shall include but not be limited to, all business records, 

bookkeeping/accounting records, receipts, invoices, bank statements, attendance rosters, 

financial/statistical records including all monies received attendant to LICENSEE 

activities under this agreement.  

 

LICENSEE shall be required to record and preserve complete and accurate records 

attendant to this Agreement for a period of three (3) years after its termination or as 

otherwise required by applicable law(s), including the required retention period of the 

Florida Public Records Act, Chapter 119, of Florida Statutes as referenced in agreement. 

However, if an audit has been initiated and audit findings have not been resolved, the 

records shall be retained until resolution of the audit findings. 

 

If such inspection or audit discloses a liability of fees, LICENSEE shall promptly pay the 

amount due within ten ((10) calendar days. If such liability exceeds three percent (3%) of 

the fees, LICENSEE shall pay CITY the full amount due and also pay for the cost of the 

CITY's audit within 10 calendar days. 

 

Incomplete and incorrect entries in LICENSEE ' s records will be grounds for the CITY's 

allowance of any fees based upon such entries as well as termination of this Agreement. 
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Exhibit D  

Youth Program Background 

Screening Policy 
 

 

 
 

 
TITLE: Youth Program Background Screening Policy Number: 500.06 

  Effective: 3-10-04 

  Revised: 8-27-07 

  Revised: 7-23-08 
  Revised: 8-2-10 

 

 

In an effort to ensure that the City of Pompano Beach provides  a safe place for children  to 

learn and enjoy recreation programs, and in an effort to acquire and retain volunteers and 

instructors who are more likely to safely interact with participants in programs, the Parks 

and Recreation Department will conduct criminal background screening on all prospective 

volunteers and instructors, and based upon the recommended guidelines for credentialing 

set by the National Recreation and Park, Association, shall establish and enforce criteria for 

disqualification of applicants. 

 

(1) The following shall constitute grounds for disqualification of an applicant: 

 

(a) The applicant has been found guilty of any of the following crimes 

listed below: 

 

"Guilty" means that a person was found guilty following a trial, 

entered a guilty plea or entered  a no contest plea, accompanied  by a 

court finding of guilt, regardless of whether there was an adjudication 

of guilt (conviction) or a withholding of guilt. Acquittal, Nolle 

Prosse, or dismissal of charges shall not be included in said 

definition: 

 
1. SEX OFFENSES INVOLVING CHILDREN 

 

>All Sex Offenses and Offenses involving children or the 

abuse of children - regardless of the amount of time since 

offense. Examples include but are not limited to child 

molestation, rape, sodomy, prostitution, indecent exposure. 

 
2. FELONIES 

 

>All Felony Offenses involving violence - regardless  of  the 

amount of time since the offense. Examples include but are 

not limited to: murder, attempted murder, manslaughter, 

aggravated battery, aggravated assault,  kidnapping, robbery. 
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Exhibit D  

Youth Program Background 

Screening Policy 

  

 

 

 

TITLE: Youth Program Background Screening Policy Number: 

Revised: 

500.06 

8-2-10 

 
 

 

 

>All Felony Offenses, other than those for violence, sex, or 

offenses involving children, within the past seven (7) years 

of the date of the application. Examples include but are not 

limited to: drug offenses, theft. 

 

3. MISDEMEANORS 

 
>All Misdemeanor offenses involving violence within the 

past five (5) years of the application date. Examples include 

but are not limited to: simple battery, assault, domestic 

violence. 

 

>Any three (3) or more Misdemeanor drug offenses or 

alcohol offenses, or any combination of same within the past 

five (5) years of the application date. Examples include, but 

are not limited to, driving under the influence, possession of 

marijuana, disorderly conduct, possession of drug 

paraphernalia. 

 
>Any other Misdemeanor offense within the past five (5) 

years of the application date that would be considered a 

potential danger to children or that is directly related to the 

function of that coach. Examples include but are  not limited 

to contributing to the delinquency of a minor, providing 

alcohol to a minor, petty theft of money. 

 
 

(b) Pending prosecution of offenses listed under subsection (a.) above. 

 
(c) Falsification of any requested information on the application. 
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Exhibit D  

Youth Program Background 

Screening Policy 

  

 

 

 

TITLE: Youth Program Background Screening Policy Number: 

Revised: 

500.06 

8-2-10 

 
 

 

 

 

 

(d) Any person who at the time of the application is serving a period 

of Community Control or probation for any offense. No such 

person shall be eligible until all supervision has terminated and all 

provisions of the sentence have become final. 
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