1t TETRA TECH

December 10, 2020

Mr. Christopher Schlageter, CGC
Engineering Project Manager
City of Pompano Beach
Engineering Department

1201 NE 5th Avenue

Pompano Beach, FL 33060

Subject: Professional Consulting Agreement RLI No. E-23-20

Continuing Contract for Engineering Services for
Water and Reuse Treatment Plant Projects

Tt #: 200BP Pompano Beach

Dear Mr. Schlageter:

Please find attached two signed originals of the Professional Consulting Agreement RLI
No. E-23-20, Continuing Contract for Engineering Services for Water and Reuse Treatment Plant

Projects.

Tetra Tech looks forward to providing continuing services to the City of Pompano Beach. Should
you have any questions, please do not hesitate to contact me at 407-839-3955.

Very truly yours,

Tetra Tech

(ol ) 7

Charles W. Drake, PG
Vice President

Attachments

CWD/ab/RLI E-23-20/ Cover Ltr.doc

Tetra Tech, Inc.
201 E. Pine Street, Suite 1000, Orfando, FL 32801
Tel 407.839.3955 Fax 407.839.3790 www.tetratech.com



CITY OF POMPANO BEACH,
FLORIDA

PROFESSIONAL CONSULTING AGREEMENT

with

Tetra Tech, Inc.

D
Florida’s Warmest Welcome

CONTINUING CONTRACT FOR ENGINEERING SERVICES
for

Water and Reuse Treatment Plant Projects



CONTRACT FOR
PROFESSIONAL CONSULTING SERVICES

This Contract is made on , by and between the CITY OF POMPANO
BEACH, a municipal corporation of the State of Florida, hereinafter referred to as “CITY,” and
Tetra Tech, Inc. a Delaware corporation authorized to do business in the State of Florida,
hereinafter referred to as the “Consultant™.

WHEREAS, the Consultant is able and prepared to provide such services as City requires
under the terms and conditions set forth herein; and

WHEREAS, the City Commission has approved the recommendation that Consultant be
employed by the City and authorized the negotiation of contractual terms.

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the
Consultant agree as follows:

ARTICLE 1 - SERVICES/CONSULTANT AND CITY REPRESENTATIVES
The Consultant’s responsibility under this Contract is to provide professional consulting
services as more specifically.set forth in RLI No. E-23-20 attached hereto as Exhibit A and
incorporated herein in its entirety.
The Consultant’s representative shall be Charles Drake, PG
The CITY’s representative shall be City Engineer or designee,

ARTICLE 2 - TERM

The CONSULTANT shall adhere to the schedule given in each work authorization after
receiving the “Notice to Proceed.”

Reports and other items shall be delivered or completed in accordance with the detailed
schedule set forth in individual Work Authorizations as negotiated.

The Term of this Contract shall be for an initial period of five (5) years from the date of
execution by both the City and the Consultant.

ARTICLE 3 - PAYMENTS TO CONSULTANT
A. City agrees to pay Consultant in consideration for its services described herein. It

is the intention of the parties hereby to ensure that unless otherwise directed by the City in writing,
Consultant will continue to provide services as specified in Exhibit A for the term of this Contract.
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B. Price Formula. City agrees to pay Consultant as negotiated on a Work
Authorization basis. Each work authorization shall specifically identify the scope of the work to
be performed and the fees for said services. As set forth in RLI No. E-23-20, professional services
under this contract will be restricted to those required for any project for which construction costs
will not exceed four million dollars ($4,000,000.00), and for any study activity fees shall not
exceed five hundred thousand dollars ($500,000.00).

C. Fee Determination. Each individual Work Authorization may be negotiated for
fees to be earned by Time and Materials with a Not to Exceed Amount, Lump Sum, or a
combination of both methods for subtasks contained therein. The total amount to be paid by the
City under a Work Authorization shall not exceed specified amounts for all services and materials
including “out of pocket” expenses as specified in Paragraph E below and also including any
approved subcontracts unless otherwise agreed in writing by both parties. The Consultant shall
notify the City’s Representative in writing when 90% of the “not to exceed amount” for the total
Work Authorization has been reached. The Consultant will bill the City on a monthly basis, or as
otherwise provided. Time and Materials billing will be made at the amounts set forth in Exhibit
B for services rendered toward the completion of the Scope of Work. Where incremental billings
for partially completed items are permitted, the total billings shall not exceed the estimated
percentage of completion as of the billing date. It is acknowledged and agreed to by the Consultant
that the dollar limitation set forth in this section is a limitation upon and describes the maximum
extent of City’s obligation to pay Consultant, but does not include a limitation upon Consultant’s
duty to perform all services set forth in Exhibit A for the total compensation in the amount or less
than the guaranteed maximum stated above.

D. Invoices received by the City from the Consultant pursuant to this Contract will be
reviewed and approved in writing by the City’s Representative, indicating that services have been
rendered in conformity with the Contract, and then will be sent to the City’s Finance Department
for payment. All invoices shall contain a detailed breakdown of the services provided for which
payment is being requested. In addition to detailed invoices, upon request of the City’s
representative, Consultant shall provide City with detailed periodic Status Reports on the project.
All invoice payments by City shall be made after the Work has been verified and completed.
Unless disputed by City as provided herein, upon City’s receipt of a Proper Invoice as defined in
§218.72, Florida Statutes, as amended, City shall forward Consultant payment for work performed
within forty five (45) days for all goods and services provided.

City may temporarily remove for review any disputed amount, by line item, from an
invoice and shall timely provide Consultant written notification of any such disputed charge.
Consultant shall provide clarification and a satisfactory explanation to City, along with revised
copies of all such documents if inaccuracies or errors are discovered, within ten (10) days of receipt
of City’s notice of the disputed amount

In the event City has a claim against Consultant for Work performed hereunder which has
not been timely remedied in accordance with the provisions of this Article 3, City may withhold
payment for the contested amount, in whole or in part, to protect itself from loss on account of
defective Work, claims filed or reasonable evidence indicating probable filing of claims by other
parties against Consultant, and/or Consultant’s failure to make proper payments to subcontractors
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or vendors for material or labor. When the reason(s) for withholding payment are removed or
resolved in a manner satisfactory to City, payment shall be made.

E. “Out-of-pocket” expenses shall be reimbursed up to an amount not to exceed
amounts included in each Work Authorization. All requests for payment of “out-of-pocket”
expenses eligible for reimbursement under the terms of this Contract shall include copies of paid
receipts, invoices, or other documentation acceptable to the City’s Representative and to the
Finance Department. Such documentation shall be sufficient to establish that the expense was
actually incurred and necessary in the performance of the Scope of Work described in a Work
Authorization and this Contract. All out-of- pocket, reimbursables and expenses shall be billed at
actual amount paid by Consultant, with no markup.

F. Final Invoice. In order for both parties herein to close their books and records, the
Consultant will clearly state “Final In..ice” on the Consultant’s final/last billing to the City. This
final invoice shall also certify that all services provided by Consultant have been properly
performed and all charges and costs have been invoiced to the City. Because this account will
thereupon be closed, any and other further charges not properly included on this final invoice are
waived by the Consultant.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the Consultant shall also act as the execution of a truth in
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to
determine the compensation provided for this Contract are accurate, complete and current as of the
date of the Contract and no higher than those charged the Consultant’s most favored customer for
the same or substantially similar service. Should the City determine that said rates and costs were
significantly increased due to incomplete, non-current or inaccurate representation, then said rates
shall be adjusted accordingly.

ARTICLE 5 - TERMINATION

City shall have the right to terminate this Contract, in whole or in part, for convenience,
cause, default or negligence on Consultant’s part, upon ten (10) business days advance written
notice to Consultant. Such Notice of Termination may include City’s proposed Transition Plan
and timeline for terminating the Work, requests for certain Work product documents and materials,
and other provisions regarding winding down concerns and activities.

If there is any material breach or default in Consultant’s performance of any covenant or
obligation hereunder which has not been remedied within ten (10) business days after City’s
written Notice of Termination, City, in its sole discretion, may terminate this Contract immediately
and Consultant shall not be entitled to receive further payment for services rendered from the
effective d  of the *otice of ’ aatior

In the event of termination, City shall compensate Consultant for all authorized Work
satisfactorily performed through the termination date under the payment terms set forth in Article
3 above and all Work product documents and materials shall be delivered to City within ten (10)
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business days from the Notice of Termination. If any Work hereunder is in progress but not
completed as of the date of the termination, then upon City’s written approval, this Contract may
be extended until said Work is completed and accepted by City.

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written notice
to the City’s Representative, in the event of substantial failure by the City to perform in accordance
with the terms of this Contract through no fault of the Consultant.

ARTICLE 6 - PERSONNEL

The Consultant is, and shall be, in the performance of all work services and activities under
this Contract, an independent Contractor, and not an employee, agent or servant of the City. All
persons engaged in any of the work or services performed pursuant to this Contract shall at all
times, and in all places, be subject to the Consultant’s sole direction, supervision, and control and
shall not in any manner be deemed to be employees of the City. The Consultant shall exercise
control over the means and manner in which it and its employees perform the work. This contract
does not create a partnership or joint venture between the parties.

The Consultant represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City, nor shall such personnel be subject
to any withholding for tax, Social Security or other purposes by the City, nor be entitled to any
benefits of the City including, but not limited to, sick leave, pension benefits, vacation, medical
benefits, life insurance, workers or unemployment compensation benefits, or the like from the
City.

All of the services required hereunder shall be performed by the Consultant or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the Consultant’s key personnel, as may be listed in Article
1, must be made known to the City’s Representative at the time substitution becomes effective.

The Consultant warrants that all services shall be performed by skilled and competent
personnel to the degree exercised by consultants performing the same or similar services in the
same location at the time the services are provided.

ARTICLE 7 - SUBCONTRACTING

Consultant may subcontract any services or work to be provided to City with the prior
written approval of the City’s Representative. The City reserves the right to accept the use of a
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of
any subcontractors in order to make determination as to the capability of the subcontractor to
perform properly under this Contract. The City’s acceptance of a subcontractor shall not be
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and to
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utilize businesses that are physically located in the City of Pompano Beach with a current Business
Tax Receipt for participation in its subcontracting opportunities.

ARTICLE 8 - FEDERAL AND STATE TAX

The City is exempt from payment of Florida State Sales and Use Taxes. The City will
provide the Consultant with the current state issued exemption certificate. The Consultant shall
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the City, nor is the Consultant authorized to use the City’s Tax Exemption
Number in securing such materials.

The Consultant shall be responsible for payment of its own and its share of its employees’
payroll, payroll taxes and benefits with respect to this Contract

ARTICLE 9 - AVAILABILITY OF FUNDS

The City’s performance and obligation to pay under this contract is contingent upon
appropriation for various projects, tasks and other professional services by the City Commission.

ARTICLE 10 - INSURANCE REQUIREMENTS

The Consultant shall not commence work under this Contract until it has obtained all
insurance required under this paragraph and such insurance has been approved by the Risk
Manager of the City, nor shall the Consultant allow any Subcontractor to commence work on its
sub-contract until the aforementioned approval is obtained.

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be
filed with the Risk Manager prior to the commencement of the work. The Certificate shall contain
a provision that coverage afforded under these policies will not be cancelled, will not expire and
will not be materially modified until at least thirty (30) days prior written notice has been given to
the City. Policies shall be issued by companies authorized to conduct business under the laws of
the State of Florida and shall have adequate Policyholders and Financial ratings in the latest ratings
of A. M. Best and be part of the Florida Insurance Guarantee Association Act.

Insurance shall be in force until all work required to be performed under the terms of the
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the
event the Insurance Certificate provided indicates that the insurance shall terminate and lapse
during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the
expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal and
like coverage for the balance of the period of the Contract and extension thereunder is in effect.
The Consultant shall not continue to work pursuant to this Contract unless all required insurance
remains in full force and effect.

Limits of Liability for required insurance are shown in Exhibit C.
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The City of Pompano Beach must be named as an additional insured for the Automobile
and Commercial General Liability Coverage.

For Professional Liability, if coverage is provided on a claims made basis, then coverage
must be continued for the duration of this Contract and for not less than one (1) year thereafter, or
in lieu of continuation, provide an “extended reporting clause” for one (1) year.

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any
claims filed or made against the Professional Liability Insurance Policy.

For Workers’ Compensation Insurance, coverage shall be maintained during the life of this
Contract to comply with statutory limits for all employees, and in the case of any work sublet, the
Consultant shall require any Subcontractors similarly to provide Workers’ Compensation
Insurance for all the latter’s employees unless such employees are covered by the protection
afforded by the Consultant. The Consultant and his Subcontractors shall maintain during the life
of this Contract Employer Liability Insurance.

ARTICLE 11 - INDEMNIFICATION

A. Consultant shall at all times indemnify, hold harmless the City, its officials,
employees, volunteers and other authorized agents from and against any and all claims, demands,
suit, damages, attorneys’ fees, fines, losses, penalties, defense costs or liabilities suffered by the
City to the extent caused by any negligent act, omission, breach, recklessness or misconduct of
Consultant and/or any of its agents, officers, or employees hereunder, including any inaccuracy in
or breach of any of the representations, warranties or covenants made by the Consultant, its agents,
officers and/or employees, in the performance of services of this contract. To the extent considered
necessary by City, any sums due Consultant hereunder may be retained by City until all of City’s
claims for indemnification hereunder have been settled or otherwise resolved, and any amount
withheld shall not be subject to payment or interest by City.

B. Consultant acknowledges and agrees that City would not enter into this Contract
without this indemnification of City by Consultant. The parties agree that one percent (1%) of the
total compensation paid to Consultant hereunder shall constitute specific consideration to
Consultant for the indemnification provided under this Article and these provisions shall survive
expiration or early termination of this Contract.

C. Nothing in this Agreement shall constitute a waiver by the City of its sovereign
immunity limits as set forth in section 768.28, Florida Statutes. Nothing herein shall be construed
as consent from either party to be sued by third parties.

ARTICLE 12 - SUCCESSORS AND ASSIGNS

The City and the Consultant each binds itself and its partners, successors, executors,
administrators and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber,
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convey or transfer its interest in this Contract without prior written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of the
City, which may be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the City and the Consultant.

ARTICLE 13 - REMEDIES

The laws of the State of Florida shall govern this Contract. Any and all legal action
between the parties arising out of the Contract will be held in Broward County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now
or hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by
any party of any right, power or remedy hereunder shall preclude any other or further exercise
thereof.

ARTICLE 14 - CONFLICT OF INTEREST

The Consultant represents that it has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance of services required
hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 112,
Part 111, Florida Statutes). The Consultant further represents that no person having any interest
shall be employed for said performance.

The Consultant shall promptly notify the City’s representative, in writing, by certified mail,
of a potential conflict(s) of interest for any prospective business association, interest or other
circumstance, which may influence or appear to influence the Consultant’s judgment or quality of
services being provided hereunder. Such written notification shall identify the prospective
business association, interest or circumstance, the nature of work that the Consultant may
undertake and request an opinion of the City as to whether the association, interest or circumstance
would, in the opinion of the City, constitute a conflict of interest if entered into by the Consultant.
The City agrees to notify the Consultant of its opinion by certified mail within thirty (30) days of
receipt of notice by the Consultant. If, in the opinion of the City, the prospective business
association, interest, or circumstance would not constitute a conflict of interest by the Consultant,
the City shall so state in the notice and the Consultant shall at its option, enter into said association,
interest or circumstance and it shall be deemed not a conflict of interest with respect to services
provided to the City by the Consultant under the terms of this Contract.

ARTICLE 15 - EXCUSABLE DELAYS

The Consultant shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the control of the Consultant or its
subcontractors and without their fault or negligence. Such causes include, but are not limited to,
acts of God; natural or public health emergencies; freight embargoes; and abnormally severe and
unusual weather conditions.
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Upon the Consultant’s request, the City shall consider the facts and extent of any failure to
perform the work and, if the Consultant’s failure to perform was without it, or its subcontractors
fault or negligence, the Contract Schedule and/or any other affected provision of this Contract shall
be revised accordingly; subject to the City’s rights to change, terminate, or stop any or all of the
work at any time.

ARTICLE 16 - DEBT

The Consultant shall not pledge the City’s credit or attempt to make it a guarantor of
payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness.
The Consultant further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the terms of this Contract.

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The Consultant shall deliver to the City’s representatives for approval and acceptance, and
before being eligible for final payment of any amounts due, all documents and materials prepared
by and for the City under this Contract.

All written and oral information not in the public domain or not previously known, and all
information and data obtained, developed, or supplied by the City or at its expense will be kept
confidential by the Consultant and will not be disclosed to any other party, directly or indirectly,
without the City’s prior written consent unless required by a lawful order. All drawings, maps,
sketches, programs, data base, reports and other data developed, or purchased, under this Contract
for or at the City’s expense shall be and remain the City’s property and may be reproduced and
reused at the discretion of the City.

A. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Consultant shall comply with Florida’s Public Records Law, as amended.
Specifically, the Consultant shall:

1. Keep and maintain public records required by the City in order to
perform the service.

2. Upon request from the City’s custodian of public records, provide
the City with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes
or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the contract term and following completion of the contract if the Consultant
does not transfer the records to the City.

4, Upon completion of the contract, transfer, at no cost to the City, all
public records in possession of the Consultant, or keep and maintain public records required by
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the City to perform the service. If the Consultant transfers all public records to the City upon
completion of the contract, the Consultant shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the Consultant
keeps and maintains public records upon completion of the contract, the Consultant shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public records in a format that is
compatible with the information technology systems of the City.

B. Failure of the Consultant to provide the above described public records to the City
within a reasonable time may subject Consultant to penalties under 119.10, Florida Statutes, as
amended.

PUBLIC RECORDS CUSTODIAN

IF THE CONSULTANT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611

RecordsCustodian@copbfl.com

All covenants, agreements, representations and warranties made herein, or otherwise made
in writing by any party pursuant hereto, including but not limited to any representations made
herein relating to disclosure or ownership of documents, shall survive the execution and delivery
of this Contract and the consummation of the transactions contemplated thereby.

ARTICLE 18 - CONTINGENT FEES

The Consultant warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Consultant to solicit or secure this Contract and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other
than a bona fide employee working solely for the Consultant, any fee, commission, percentage,
gift, or any other consideration contingent upon or resulting from the award or making of this .
Contract. Violation of this Article shall constitute a forfeiture of this Contract by Consultant.
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ARTICLE 19 - ACCESS AND AUDITS

The Consultant shall maintain adequate records to justify all charges, expenses, and cost
incurred in estimating and performing the work for at least three (3) years after completion of this
Contract. The City shall have access to such books, records and documents as required in this
section for the purpose of inspection or audit during normal business hours, at the Consultant’s
place of business.

ARTICLE 20 - NONDISCRIMINATION

The Consultant warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status and sexual orientation.
>

ARTICLE 21 - INTERPRETATION

The language of this Contract has been agreed to by both parties to express their mutual
intent and no rule of strict construction shall be applied to either party hereto. The headings are
for reference purposes only and shall not affect in any way the meaning or interpretation of this
Contract. All personal pronouns used in this Contract shall include the other gender, and the
singular, the plural, and vice versa, unless the context otherwise requires.

ARTICLE 22 - AUTHORITY TO PRACTICE

The Consultant hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required conducting its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted
to the City’s representative upon request.

ARTICLE 23 — SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this Contract,
or the application of such terms or provision, to persons or circumstances other than those as to
which it is held invalid or unenforceable, shall not be affected, and every other term and provision
of this Contract shall be deemed valid and enforceable to the extent permitted by law.

ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT

The City and the Consultant agree that this Contract, together with the Exhibits hereto, sets
forth the entire agreement between the parties, and that there are no promises or understandings
other than those stated herein. It is further agreed that no modification, amendment or alteration
in the terms or conditions contained herein shall be effective unless contained in a written
document executed with the same formality and off equal dignity herewith. None of the
provisions, terms and conditions contained in this Contract may be added to, modified, superseded
or otherwise altered, except by written instrument executed by the parties hereto in accordance
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with Article 25 — Modification of Work. In the event of any conflict or inconsistency between this
Contract and the provisions in the incorporated Exhibits, the terms of this Contract shall supersede
and prevail over the terms in the Exhibits.

ARTICLE 25 - MODIFICATION OF SCOPE OF WORK

The City reserves the right to make changes in the Scope of Work, including alterations,
reductions therein or additions thereto. Upon receipt by the Consultant of the City’s notification
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for the
increase or decrease in cost due to the contemplated change; (2) notify the City of any estimated
change in the completion date; and (3) advise the City if the contemplated change shall affect the
Consultant’s ability to meet the completion dates or schedules of this Contract.

If the City so instructs in writing, the Consultant shall suspend work on that portion of the
Scope of Work affected by a contemplated change, pending the City’s decision to proceed with
the change.

If the City elects to make the change, the City shall initiate a Work Authorization
Amendment and the Consultant shall not commence work on any such change until such written
amendment is signed by the Consultant and the City Manager, and if such amendment is in excess
of $75,000, it must also first be approved by the City Commission and signed by the appropriate
City Official authorized by the City Commission

The City shall not be liable for payment of any additional or modified work, which is not
authorized in the manner provided for by this Article.

ARTICLE 26 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested,
to the following:

FORCITY:

City Manager

City of Pompano Beach

Post Office Drawer 1300
Pompano Beach, Florida 33061

FOR CONSULTANT:

Charles Drake, PG

Vice President

Tetra Tech, Inc.

201 E. Pine St. Ste.1000
Orlando, FL 32801
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ARTICLE 27 - OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps,
models and photographs prepared or provided by the Consultant in connection with this Contract
shall become property of the City, whether the project for which they are made is completed or
not, and shall be delivered by Consultant to City within ten (10) days of notice of termination. If
applicable, City may withhold any payments then due to Consultant until Consultant complies
with the provisions of this section.

ARTICLE 28 - PROMOTING PROJECT OBJECTIVES

Consultant, its employees, subcontractors, and agents shall refrain from acting adverse to
the City’s interest in promoting the goals and objectives of the projects. Consultant shall take all
reasonable measures necessary to effectuate these assurances. In the event Consultant determines
it is unable to meet or promote the goals and objectives of the projects, it shall immediately notify
the City and the City, may then in its discretion, terminate this Contract.

ARTICLE 29 - PUBLIC ENTITY CRIMES ACT

As of the full execution of this Contract, Consultant certifies that in accordance with
§287.133, Florida Statutes, it is not on the Convicted Vendors List maintained by the State of
Florida, Department of General Services. If Consultant is subsequently listed on the Convicted
Vendors List during the term of this Contract, Consultant agrees it shall immediately provide City
written notice of such designation in accordance with Article 26 above.

ARTICLE 30 - GOVERNING LAW

This Contract must be interpreted and construed in accordance with and governed by the
laws of the State of Florida. The exclusive venue for any lawsuit arising from, related to, or in
connection with this Agreement will be in the state courts of the Seventeenth Judicial Circuit in
and for Broward County, Florida. If any claim arising from, related to, or in connection with this
Agreement must be litigated in federal court, the exclusive venue for any such lawsuit will be in
the United States District Court or United States Bankruptcy Court for the Southern District of
Florida. BY ENTERING INTO THIS AGREEMENT, THE PARTIES HEREBY EXPRESSLY
WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL
LITIGATION RELATED TO THIS AGREEMENT,

ARTICLE 31 - BINDING EFFECT

The benefits and obligations imposed pursuant to this Contract shall be binding and
enforceable by and against the parties hereto.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK
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“CITY”:

Attest: CITY OF POMPANO BEACH
By:
ASCELETA HAMMOND, CITY CLERK REX HARDIN, MAYOR
(SEAL)
By:

GREGORY P. HARRISON, CITY MANAGER

APPROVED AS TO DEPARTMENT HEAD:

By:
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“CONSULTANT”:

Tetra 'l

Witneceea:
_ - By:
S lent
Jon D. Fox
Name Typed, Printed or Stamped
Name Type, Printed or Stamped
STATE OF o
COUNTY OF o

The foregoing instrument wa< acknowledged before me, by means hysical presence
or O online notarization, this day of L by Lawrence E.

Jenkins, as Vice President of Tetra 1ech, Inc., a eilaware corporation authorized to do business
in the State of Florida, on behalf of the corporation. He is personally known to me or who has
produced (type of identification) as identification.

NOTARY’S SEAL: 1 F FLORIDA

Wy, (IName or Acknowle _ zd or Stamped)

Commission Number

#+H 006085

'%6 &, o o
7 500ded WG o8 &
- L lbic und®T ' O

0 Cenne® Q \\
g C, STRTE QW
i

Contract for Consulting/Professional Services with Tetra Tech, Inc.
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EXHIBIT A - REQUEST FOR LETTERS OF INTEREST (RLI)

RLI NO. E-23-20



EXHIBIT B - SCHEDULE OF HOURLY RATES












EXHIBIT C— CERTIFICATE OF INSURANCE



ACeRS CERTIFICATE OF LIABILITY INSURANCE E N

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this

certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Holder ldentifier : FGHZ2

PRODUCER ] CONTACT
Aon Risk Insurance services west, Inc. PO, £y (866) 283-7122 X Noy: (800) 363-0105
707 wilshire Boulevard E-MAIL
suite 2600 ADDRESS:
Los Angeles CA 90017-0460 usa INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Lexington Insurance Company 19437
Tetra Tech, Inc. INSURER B: Zurich American Ins Co 16535
§8}t§ai508’“e Street INSURER C: American International Group UK Ltd AA1120187
orlando FL 32801 usA \NSURER D:

INSURER E:

INSURER F:

COVERAGES

CERTIFICATE NUMBER: 570084052412

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Limits shown are as requested

[TSH TYPE OF INSURANCE INSD] WvD POLICY NUMBER ‘M' M,;;D;gn,yz ;vyg R LIMITS
B 1 x | COMMERCIAL GENERAL LIABILITY GLO181740602 {57 O1/Z02 1] EACH OCCURRENCE $2,000,000
“DAMAGE TO RENTED
| cLams-maoe OCCUR PREMISES (Ea occumence) _ $1,000,000]
X | X,C.U Coverage MED EXP ({Any one person) $10,000
_‘ PERSONAL & ADV INJURY $2,000,000]
L ot
| GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000| o
roicy [ x| TEor LoG PRODUCTS - COMPIOP AGG $4,000,000f §
OTHER: §
B | AUTOMOBILE LIABILITY BAP 1857085 02 10/01/2020[10/01/2021| COMBINED SINGLE LIMIT $5.000. 000 b
(Ea accident) bl ..
x| ANY AUTO BODILY INJURY ( Per person) z°
OWNED SA(E:;%%ULED BODILY INJURY {Per accident) 9
I-—] AUTOS ONLY PROPERTY DAMAGE fid
NON-OWNED A 1]
Lo AUTOS AUTOS ONLY {Per accident) =
T
| &
€ | x | uMBRELLALIAB X | occur 62785232 10/01/2020[10/01/2021[eACH OCCURRENCE $10,000,000] ©
| Excess LiAB _1 CLAIMS-MADE AGGREGATE $10,000, 000
DED | X |RETENTION $100,000
B | WORKERS COMPENSATION AND WC254061602 10/01/2020{10/01/2021] y | PER STATUTE I I(EDAH.
EMPLOYERS' LIABILITY
B | ANY PROPRIETOR/ PARTNER/ EXECUTIVE [ WC185708702 10/01/2020110/01/2021 E.L. EACHACGIDENT $1,000, 000!
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
# yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000
A | Env Contr Prof 028182375 10/01/2019110/01/2021each Claim $1,000,000
prof/Poll Liab Agggregate $1,000,000
SIR applies per policy teTs & conditions

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate Holder is included as Additional Insured in accordance with the policy provisions of the General Liability and
Automobile Liability policies as required by written contract. A waiver of Subrogation is
Holder in accordance with the policy provisions of the General Liability, Automobile Liabi
policies as required by written contract. Stop Gap Coverage for the foﬁ/ow

?r_'anted in favor of Certificate
A ity and workers' Compensation
ing states: OH, ND, WA, WY.

CERTIFICATE HOLDER

CANCELLATION

it ]

City of pompano Beach
1190 NE 3rd Avenue, Building C
pompano Beach FL 33060 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

% %jmw yaum %‘z&

WTHEE T

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Z,

Blanket Notification to Others of Cancellation ZURICH
or Non-Renewal

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add't. Prem Return Prem.

BAP 1857085-02} 10/01/2020 10/01/2021 75272000 INCL

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial Automobile Coverage Part

A

If we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mail or deliver
notification that such Coverage Part has been cancelled or non-renewed to each person or organization shown in a
list provided to us by the first Named Insured if you are required by written contact or written agreement to provide
such notification. However, such notification will not be mailed or delivered if a conditional notice of renewal has been
sent to the first Named Insured. Such list:

1. Must be provided to us prior to cancellation or non-renewal;

2. Must contain the names and addresses of only the persons or organizations requiring notification that such
Coverage Part has been cancelled or non-renewed; and

3. Must be in an electronic format that is acceptable to us.

Our notification as described in Paragraph A. of this endorsement will be based on the most recent list in our records
as of the date the notice of cancellation or non-renewal is mailed or delivered to the first Named Insured. We will mail
or deliver such notification to each person or organization shown in the list:

1. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of premium; or
2. At least 30 days prior to the effective date of:

a. Cancellation, if cancelled for any reason other than nonpayment of premium; or

b. Non-renewal, but not including conditional notice of renewal.

Our mailing or delivery of notification described in Paragraphs A. and B. of this endorsement is intended as a courtesy
only. Our failure to provide such mailing or delivery will not:

1. Extend the Coverage Part cancellation or non-renewal date;
2. Negate the cancellation or non-renewal; or
3. Provide any additional insurance that would not have been provided in the absence of this endorsement.

We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the list provided
to us as described in Paragraphs A. and B. of this endorsement.

Ali other terms and conditions of this policy remain unchanged.

U-CA-832-A CW (01/13)

Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



. WORKERS COMPENSATION AND EMPLOYERS. LIABILITY INSURANCE POLICY WC 0003 13

POLICY NUMBER: WC 2540616-02 (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS
POLICY FOR WORK PERFORMED BY YOU FOR THAT PERSON AND/OR ORGANIZATION

wC 000313
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



. WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wC4203048B
POLICY NUMBER: WC 2540616-02 (Ed. 6-14)

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in item 3.A. of the
information Page

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily
injury arising out of the operations described in the Scheduie where you are required by a written contract to obtain this
waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule.
Schedule
1. (O) Specific Waiver
Name of person or organization

() Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations:
ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY
WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED
PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION
BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR
THAT PERSON AND/OR ORGANIZATION.

3. Premium:

The premium charge for this endorsement shall be percent of the premium developed on payroli in
connection with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium:

WC 420304 B
(Ed. 6-14)

© Copyright 2014 National Council on Compensation Insurance, inc. All Rights Reserved.



. WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 4303 05
POLICY NUMBER: WC 2540616-02 (Ed. 7-00)

UTAH WAIVER OF SUBROGATION ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Utah is shown in item 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. Our waiver of

rights does not release your employees’ rights against third parties and does not release our authority as trustee of
claims against third parties.

Schedule

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY
WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED
PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION
BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR
THAT PERSON AND/OR ORGANIZATION.

WC 43 03 05
(Ed. 7-00)

© 2000 National Counci! on Compensation Insurance, Inc.



ENDORSEMENT

This endorsement, effective 12:01 AM  10/01/2019
Forms a part of policy no.: 028182375

Issued to: TETRA TECH, INC., ET AL

By: LEXINGTON INSURANCE COMPANY

ADVICE OF CANCELLATION TO ENTITIES OTHER THAN THE NAMED INSURED LIMITED
TO E-MAIL NOTIFICATION
This policy is amended as follows:
In the event that the Insurer cancels this policy for any reason other than non payment of premium, and

1. The cancellation effective date is prior to this policy's expiration date;

2. The First Named Insured is under an existing contractual obligation to notify a certificate
holder when this policy is canceled (hereinafter, the "Certificate Holder(s)"); and has
provided to the Insurer, either directly or through its broker of record, the email address of
the contact at such entity,

and the Insurer received this information after the First Named Insured receives notice of

cancellation of this policy and prior to this policy's cancellation effective date, via an electronic

spreadsheet that is acceptable to the Insurer,

the Insurer will provide advice of cancellation ({the " Advice") via e-mail to such Certificate Holders.

Proof of the Insurer emailing the Advice, using the information provided by the First Named Insured,
will serve as proof that the Insurer has fully satisfied its obligations under this endorsement.

This endorsement does not affect, in any way, coverage provided under this policy or the canceliation of
this policy or the effective date thereof, nor shall this endorsement invest any rights in any entity not
insured under this policy.
The following Definitions apply to this endorsement:
1. First Named Insured means the Named Insured shown on the Declarations Page of this
policy.
2. Insurer means the insurance company shown in the header on the Declarations Page of this

policy.

All other terms, conditions and exclusions shall remain the same.

LX8960 (05/13} Page 1o0f 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 43

BLANKET NOTIFICATION TO OTHERS OF CANCELLATION OR NONRENEWAL ENDORSEMENT

This endorsement adds the following to Part Six of the policy.

PART SiX
CONDITIONS

Blanket Notification to Others of Cancellation or Nonrenewal

1. If we cancel or non-renew this policy by written notice to you, we will mail or deliver notification that such
policy has been cancelled or nonrenewed to each person or organization shown in a list provided to us by
you if you are required by written contract or written agreement to provide such notification. However, such
notification will not be mailed or delivered if a conditional notice of renewal has been sent to you. Such list:

a. Must be provided to us prior to cancellation or nonrenewal;

b. Must contain the names and addresses of only the persons or organizations requiring notification that
such policy has been cancelled or non-renewed; and

c. Must bein an electronic format that is acceptable to us.

2. Our notification as described in Paragraph 1. above will be based on the most recent list in our records as of
the date the notice of cancellation or nonrenewal is mailed or delivered to you. We will mail or deliver such
notification to each person or organization shown in the list:

a. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of
premium; or

b. At least 30 days prior to the effective date of:
(1) Cancellation, if cancelled for any reason other than nonpayment of premium; or
(2) Non-renewal, but not including conditional notice of renewal.

3. Our mailing or delivery of notification described in Paragraphs 1. and 2. above is intended as a courtesy only.
Our failure to provide such mailing or delivery will not;

a. Extend the policy cancellation or non-renewal date;
b. Negate the cancellation or non-renewal; or
c. Provide any additional insurance that would not have been provided in the absence of this endorsement.

4. We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the list
provided to us as described in Paragraphs 1. and 2. above.

Ali other terms and conditions of this policy remain unchanged.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured WC 1857087-02 Premium $

Insurance Company
ZURICH AMERICAN INSURANCE COMPANY

WC 9906 43 Page 1 of 1
(Ed. 01-13) Includes copyright material of the National Council on Compensation insurance, Inc. used with its permission.
© 2012 Copyright National Council on Compensation Insurance, Inc. All Rights Reserved.



