CONSTRUCTION AGREEMENT
No. 12232

THIS AGREEMENT is dated by and between CITY OF POMPANO
BEACH, FLORIDA (hereinafter called OWNER) and ART SIGN CO., INC. (hereinafter called
CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. WORK

Contractor shall provide sign design, building, fabrication, and installation for various types of
signs for the City on an as-needed basis, and after issuance and execution of a Work Order.

Article 2. ENGINEER

Contractor shall provide design services when required and as needed by City in accordance with
Article 4 Work Orders. The subcontractor’s, or Contractor’s staff responsible for any design
required, is hereinafter called ENGINEER and who is to act as OWNER'’S representative, assume
all duties and responsibilities and have the rights and authority assigned to ENGINEER in the
Contract Documents in connection with completion of the Work in accordance with the Contract
Documents.

Article 3. CONTRACT TIME

The term for this Contract shall be five (5) year(s) or less beginning with the date this Contract is
fully executed by both parties. In the event City determines Contractor to be in full compliance
with this Agreement and Contractor’s performance thereunder to be satisfactory, then City, with
City Commission approval, shall have the option to renew this Agreement for an additional five
(5) year term.

Article 4. WORK ORDERS

Prior to start of any work, City will negotiate a Work Order based on time and materials fees with
anot to exceed amount, or a lump sum Lump Sum, or a combination of both methods for subtasks
contained therein. The total amount to be paid by the City under a Work Order shall not exceed
specified amounts for all services and materials including all and also including any approved
subcontracted work unless otherwise agreed in writing by both parties. The Contractor shall notify
the City’s Representative in writing when 90% of the “not to exceed amount” for the total Work
Order has been reached. Time and Materials Work Orders shall have clearly defined hourly rates
for each staff involved, and material costs, City will not execute Work Orders without this
information. Where incremental billings for partially completed items are permitted, the total
billings shall not exceed the estimated percentage of completion as of the billing date. It is
acknowledged and agreed to by the Contractor that the dollar limitation set forth in this section is
a limitation upon and describes the maximum extent of City’s obligation to pay Contractor, but
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does not include a limitation upon Contractor’s duty to perform all services set forth in Exhibit A
for the total compensation in the amount or less than the guaranteed maximum stated above.

Contractor shall complete the Work Order form, and have an authorized representative sign the
form and return to the City. City will, in turn have an authorized representative countersign and
execute the Work Order. No work can be performed until a Work Order is fully executed.
Authorized representatives is defined as any employee of the Contractor designated as authorized
to sign and bind the Contractor in a legal capacity. City reserves the right to request that the
Contractor provide evidence of such authority prior to execution of a Work Order. Work Orders
may be executed by the City Engineer or their designee.

Article S. LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified in Article
3, above, plus any extensions thereof allowed in accordance with the EXHIBIT “B” GENERAL
CONDITIONS. They also recognize the delays, expense and difficulties involved in the proving
in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR
shall pay OWNER five hundred and 00/100 dollars ($500.00) for each day that expires after the
time specified in Article 3 for Substantial Completion, plus any monies paid by the OWNER to
the ENGINEER for additional engineering and inspection services until the Work is substantially
complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted
by OWNER, CONTRACTOR shall pay the OWNER three hundred and 00/100 dollars ($300.00)
for each day that expires after the time specified in Article 3 for completion of Work and readiness
for final payment, plus any monies paid by the OWNER to the ENGINEER for additional
engineering and inspection services.

Article 6. CONTRACT PRICE

Each Work Order shall be negotiated independently based on individual City’s requirements and
design criteria for said requirement. Work Orders that are valued over three hundred thousand
dollars ($300,000.00) shall require additional City Commission approval prior to execution by the
City.

Article 7. PAYMENT PROCEDURES

7.1 CONTRACTOR shall submit Applications for Payment in accordance with the EXHIBIT
“B” GENERAL CONDITIONS. Applications for Payment will be processed by ENGINEER as
provided in the EXHIBIT “B” GENERAL CONDITIONS.

7.2 Progress Payments. OWNER shall make progress payments on account of the Contract

Price on the basis of CONTRACTOR’S Applications for Payment as recommended by
ENGINEER, on or about the Ist day of each month during construction as provided below. All
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progress payments will be on the basis of the progress of the Work measured by the schedule of
values established in the EXHIBIT “B” GENERAL CONDITIONS (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements.

7.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and
such amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the
EXHIBIT “B” GENERAL CONDITIONS.

5% of Work completed will be withheld by OWNER as retainage.

7.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 95% of the Contract Price, less such amounts as ENGINEER shall determine,
or OWNER may withhold, in accordance with the EXHIBIT “B” GENERAL CONDITIONS.

7.3 Final Payment. Upon final completion and acceptance of the Work in accordance with the
EXHIBIT “B” GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price
as recommended by ENGINEER as provided in said EXHIBIT “B” GENERAL CONDITIONS.

Article 8. NOTICES AND DEMANDS

A notice, demand, or other communication hereunder by either party to the other shall be effective
if it is in writing and sent via email, facsimile, registered or certified mail or other trackable
delivery service, postage prepaid to the representatives named below or is addressed and delivered
to such other authorized representative at the address as that party, from time to time may designate
in writing and forward to the other.

If to Contractor: Joseph C Dillard
835 N.W. 6" Avenue
Fort Lauderdale, FI 33311
Office: 888-763-4410
Email: allie@artsignfl.com

If to City: John Sfiropoulos, Contract Administrator
100 West Atlantic Blvd
Pompano Beach, FL 33060
Office: 954-786-
Email: john.sfiropoulos@copbfl.com

With a copy to: Mark Berman, City Attorney
100 West Atlantic Blvd.
Pompano Beach, F1 33060
Phone: 954-786-4614
Email: mark.berman@copbfl.com
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Article 9. CONTRACTOR’S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

9.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
documents,

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may
affect cost, progress, performance or furnishing of the Work.

9.2  CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the solicitation, and accepts
the determination set forth in the solicitation of the extent of the technical data contained in such
reports and Drawings upon which CONTRACTOR is entitled to reply.

9.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports
and studies in addition to or to supplement physical conditions at or contiguous to the site or
otherwise may affect the cost, progress, performance or furnishing of the Work as CONTRACTOR
considers necessary for the performance or furnishing of the Work at the Contract Price, within
the Contract Time and in accordance with other terms and conditions of the Contract Documents,
including specifically the provisions of the EXHIBIT “B” GENERAL CONDITIONS; and no
additional examinations, investigations, explorations, tests, reports, studies or similar information
or data are or will be required by CONTRACTOR for such purposes.

9.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on
the Contract Documents with respect to existing Underground Facilities at or contiguous to the
site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, or investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract Documents.

9.5 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

9.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written resolution thereof
by ENGINEER is acceptable to CONTRACTOR.

9.7 By entering into this Contract, the CONTRACTOR becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility." This includes but is not limited
to utilization of the E-Verify System to verify the work authorization status of all newly hired
employees, and requiring all subcontractors to provide an affidavit attesting that the subcontractor
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does not employ, contract with, or subcontract with, an unauthorized alien. Failure to comply will
lead to termination of this Contract, or if a subcontractor knowingly violates the statute, the
subcontract must be terminated immediately. Any challenge to termination under this provision
must be filed in the Circuit Court no later than 20 calendar days after the date of termination. If
this contract is terminated for a violation of the statute by the CONTRACTOR, the
CONTRACTOR may not be awarded a public contract for a period of 1 year after the date of
termination.

Article 10. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of this Agreement and the following Exhibits,
attached hereto and by reference incorporated herein and made a part hereof:

Exhibit “A” — Scope of Work

Exhibit “B” — EXHIBIT “B” GENERAL CONDITIONS

Exhibit “C” — Request for Qualifications (RFQ), including, but not limited to, original RFQ,
specifications, exhibits to the RFQ, insurance requirements, any addenda issued and all
documentation submitted by the CONTRACTOR; including, but not limited to, CONTRACTOR’s
Proposal Pages, CONTRACTOR’s sworn statement on drug-free workplace, CONTRACTOR’S
insurance certificate, any documentation submitted by the CONTRACTOR prior and after award
in relation to the RFQ and this Agreement

This Agreement and the exhibits listed above, including any approved amendments to the
Agreement comprise the entirety of the contract documents between the OWNER and
CONTRACTOR. This Agreement may only be amended, modified or supplemented as provided
in Exhibit “B”, General Conditions.

Any inconsistency in this Agreement and its exhibits listed above shall be resolved by giving
precedence in the following order:

a) This Agreement

b) Exhibit “B”, General Conditions

c) Exhibit “A”, Scope of Work

d) Exhibit “C”, Solicitation and Contractor’s Response

Article 11. MISCELLANEOUS

11.1 Terms used in this Agreement which are defined in the EXHIBIT “B” GENERAL
CONDITIONS will have the meanings indicated in the EXHIBIT “B” GENERAL CONDITIONS.

11.2  No assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be bound,;
and specifically but without limitation moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the Contrary in any written consent to an
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assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

11.3

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal

representatives to the other party hereto, its partners, successors, assigns and legal representatives
in respect of all covenants, agreements and obligations contained in the Contract Documents.

11.4

a.

Project Web Requirements:

This project shall utilize e-Builder Enterprise (Software), a web-based project management
software. OWNER shall use the Software to manage all project documents,
communications and costs between the CONTRACTOR and OWNER. Training will be
provided for the CONTRACTOR and all subcontractors that require access to the software.

CONTRACTOR shall conduct project controls outlined by the OWNER utilizing the
Software. The designated web-based application license(s) shall be provided by the
OWNER to the CONTRACTOR and subcontractors. No additional software will be
required.

CONTRACTOR shall have the responsibility for logging in to the project web site on a
daily basis, and as necessary to be kept fully apprised of project developments and required
action items. These may include but are not limited to: Contracts, Contract Exhibits,
Contract Amendments, Drawing Issuances, Addenda, Bulletins, Permits, Insurance &
Bonds, Safety Program Procedures, Safety Notices, Accident Reports, Personnel Injury
Reports, Schedules, Site Logistics, Progress Reports, Correspondence, Daily Logs, Non-
Conformance Notices, Quality Control Notices, Punch Lists, Meeting Minutes, Requests
for Information, Submittal Packages, Substitution Requests, Monthly Payment Request
Applications, Supplemental Instructions, Owner Change Directives, Potential Change
Orders, Change Order Requests, Change Orders and the like. All supporting data including
but not limited to shop drawings, product data sheets, manufacturer data sheets and
instructions, method statements, safety SDS sheets, Substitution Requests and the like will
be submitted in digital format via the Software.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Attest: CITY OF POMPANO BEACH
By:

KERVIN ALFRED, CITY CLERK REX HARDIN, MAYOR

APPROVED AS TO FORM: By:

GREGORY P. HARRISON, CITY MANAGER

MARK E. BERMAN, CITY ATTORNEY

(SEAL)
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“CONTRACTOR”

Art Sign Co., Inc,
Witnesses: _ ()
s~ a2, w;@w
— - Shari Diflard, Vice President
Ting MAS - v S

(P1 int or Type Name)/s

(Prmt or Type Name)

STATE OF FLORIDA

COUNTY OF J OP

The foregoing instrument was acknowledged before me, by means of o physical presence
or 0 online notarization, this J_(]_ day of Inang. I , 2024, by Shari D Dillard as
President of Art Sign Co., Inc. a Florida cor pmatmn on behalf of the cor poration. She is personally
known to me or who has ploduced
(type of identification) as identification.

W o n

NOTARY’S SEAL: NOTARY PUBLIC, STATE (ﬁ FLORIDA

A’“r‘( /ﬂ{ e

'«‘ Nouwpuuc State of Florida fName of Acfmowledger S[ yped, Printed or Stamped)

%o, e Do s H 1124 Rlole

Commission Number
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Exhibit A
Scope of Work

Scope of Services

The work includes but is not limited to fabricating, installing, and repairing signs as needed.
Signs must be weather resistant, durable, adaptable, reflective, and meet the requirements
of all authorities having jurisdiction including Florida department of Transportation’s
(FDOT’s) minimum requirements for pedestrian signs, where deemed necessary. City will
provide a design criteria for each project and Contractor shall develop all the necessary
tasks, deliverables, completed designs, list of materials and schedule necessary to fabricate
and install the signs needed by the City.

Contractor is responsible for matching all colors, finishes and materials specified in the
Work Order and design criteria provided by the City and is required to provide City with
samples for review and approval prior to full execution. Contractor, in collaboration with
the City, shall be responsible for verification of all dimensions, engineering, wind load
calculations, foundation compliances, and field conditions relative to the project prior to
procurement and fabrication. Contractor shall verify that signage to be installed within the
right-of-way, complies with all authorities having jurisdiction and their appropriate rules,
policies and regulations concerning the installation of signs.

Contractor may be required by City to supply the following: A graphic standards manual
to support all sign related graphics, a sign placement plan will be prepared in coordination
with the City, County, and FDOT as required, and recommendations for landscaping and
maintenance shall be provided. City reserves the right to accept only designs and products
that require the least amount of maintenance and are deemed to be the best value of the life
of the sign.

Tasks and Deliverables

Tasks and deliverables shall be determined per project after the City provides a design
criteria to the Contractor. Each project shall require a signed Work Order form from the
Contractor to be provided to the City. Forms shall be completed in its entirety and include
the agreed upon scope, tasks, schedule, cost, and deliverables for the project Contractor
will be required to provide all applicable insurance requirements.

1. As necessary, Contractor shall be responsible for field measuring all dimensions,
elevations and conditions as related to the work and work site and shall immediately
notify the owner of any discrepancies prior to ordering or fabricating materials or
otherwise proceeding with the work.

2. Contractor shall provide all labor, material, equipment and services required to execute
and complete all items of work as specified or implied herein, including incidental



items to affect a finished and complete job, even though such items are not shown or
particularly mentioned.

3. All structural work, including material stresses and methods of construction, shall
comply with the local Uniform Building Code(s), Occupational Safety and Health
Administration (OSHA), and any other governing agencies having jurisdiction.

4. Contractor shall maintain safe public access to and from all building exits at all times.

5. Contractor shall use construction methods that are in strict accordance with
manufacturer's specifications.

6. Contractor shall, prior to beginning work, discuss any potential structural issues with
the City Engineering Department.

7. Contractor shall maintain premises and public properties free from accumulations of
waste materials, debris and rubbish caused by operations.

8. After completion of work, contractor shall remove all waste materials, rubbish, tools,
and surplus materials and clean sight exposed surfaces. Construction site shall be
organized and cleaned by contractor on a daily basis.

9. Contractor shall restore to its original condition all site appurtenances damaged under
this contract at no additional cost to the owner to include sod and existing landscape.
The Contractor shall be responsible to take photos before starting the project to
document existing conditions at the job site.

FDOT Community Aesthetic Feature Agreement (CAFA) Permit

Contractor shall ensure that any signs that have to be approved under a CAFA permit meet
the FDOT requirements for this permit. As part of the requirements for receiving the CAFA
permit the Contractor shall have to request a pre-construction meeting with FDOT prior to
commencing work and submit a maintenance of traffic (MOT) plan to FDOT for each sign
location. Contractor shall ensure compliance with any and all FDOT requirements as part
of the CAFA permit process and inform the City of additional unforeseen requirements.
City reserves the right to modify a Work Order if required to do so to meet compliance for
a permit.



Exhibit B
General Conditions

ARTICLE 1. DEFINITIONS.

1.01

1.02

1.02.01

1.02.02

1.02.03

1.03

1.04

1.06

1.06.01

1.07

1.08

1.09

The Contract Documents: The Contract Documents consist of the Agreement Form, Addenda,
Supplementary Conditions, General Conditions, Documents contained in the Project Manual, Drawings,
Plans, Specifications, and all modifications issued after execution of the Contract and all documents as
defined in Article 9., “CONTRACT DOCUMENTS?”, of the Construction Agreement.

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract
Documents.

Owner: The City of Pompano Beach, Florida, (also referred to as the "City").

Contractor: The "party of the second part" to the Contract. The person, firm or corporation with whom
a contract has been made with the Owner for the performance of the Work defined by the Contract
Documents.

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination
thereof, of properly registered professional architects, engineers or other design professionals who has
entered into a contract with the Owner to provide professional services for development of the design and
Contract Documents for the Work of this Project and provide Construction Contract Administration as
described in the Contract Documents.

City Engineer: City Engineer of the City of Pompano Beach, Florida.

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract
Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final
Completion shall not be deemed to have occurred until any and all governmental bodies, boards, entities,
etc., which regulate or have jurisdiction of the Work, have inspected, approved and certified the Work.

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the
“Inspector,” who(m) is/are assigned by the City Engineer to periodically inspect the Project during the
construction process, and who assist(s) the City Engineer in reviewing field performance and its
compliance with the Contract Documents.

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perform
either periodic or full-time specific inspection duties.

Other Contractors: Any person, firm or corporation with whom a Contract has been made by the
Owner for the performance of any work on the site, which work is not a portion of the Work covered by
the Contract.

Owner's Representative: The City Official who has been delegated responsibility by the City Manager
to act as the City’s project coordinator. (In most cases, the City Engineer shall be assigned this duty.)

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and
Final Completion, and liquidated damages. A Phase may be designated for completion by the Owner's
own forces, or by Other Contractors.

The Project: The total construction of which the Work performed under the Contract Documents may
be the whole or a part and which may include construction by the Owner or by separate contractors.
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1.13

1.16

1.19

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the
construction services provided for in the Contract Documents and created pursuant to Florida Statute
218.735(7)(a).

Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor" is referred
to throughout the Contract Documents as if singular in number and means a Subcontractor or an
authorized representative of the Subcontractor. The term "Subcontractor" does not include a separate
contractor or subcontractors of a separate contractor.

Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract
with a Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-
subcontractor" is referred to throughout the Contract Documents as if singular in number and means a
Sub-subcontractor or an authorized representative of the Sub-subcontractor. The term "Sub-
subcontractor” does not include separate subcontractors of a separate contractor.

Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material
suppliers, and others) to show how a particular aspect of the Work is to be fabricated and installed. The
Contractor's submittals include shop drawings, product data, samples, mock-ups, test results, warranties,
maintenance agreements, workmanship bonds, project photographs, record documents, field
measurement data, operating and maintenance manuals, reports, certifications, periodic and final “as-
builts”, surveys, videos and other types of information described in the specifications.

Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which,
as certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the Owner or its designee can
enjoy use or occupancy and can use or operate it in all respects for its intended purpose. In the event the
Work includes more than one Phase, the Owner, at its discretion, may set Substantial Completion dates for
each Phase and may impose provisions for liquidated damages for each Phase.

Subconsultant: A person or organization of properly registered professional architects, engineers or other
design professionals who has entered an agreement with the Project Consultant to furnish professional
services in support of the Project Consultants agreement with the Owner.

Superintendent: The executive representative for the Contractor present on the work at all times during
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and
capable of superintending the work efficiently.

Work: The totality of the obligations, including construction and other services, imposed on the
Contractor by the Contract Documents, whether completed or partially completed, and including all
labor, materials, equipment, and services provided or to be provided by the Contractor to fulfill the
Contractor's obligations. The Work may constitute the whole or a part of the Project.

Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to
a member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent
by certified mail or other traceable delivery service to the last business address known to him who gives
notice. Trackable electronic transmissions shall also be considered as written notice.

ARTICLE 2.  THE WORK.

2.01

The Contractor shall perform all of the Work required by the Contract Documents and shall provide
materials, supplies, tools, equipment, labor and services directly related to the Work, and shall perform the
Work in a good and workmanlike manner with sufficient manpower to perform the Work in accordance with
the time requirements set forth in the Contract Documents, and shall perform all other acts and supply all
other things necessary to complete the Work in strict accordance with the Contract Documents.
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2.02

2.03

2.03.01

2.03.02

2.03.03

2.03.04

2.03.05

2.03.06

When completed the Work shall conform to the requirements of the Contract Documents and be completely
ready for occupancy and finally completed.

The Contractor represents and warrants to the Owner that:

It is financially solvent and has sufficient working capital to perform the obligations under this
Construction Contract;

It is experienced and skilled in the construction of the type of project described in the Contract
Document;

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for
the agreed upon price;

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the
name of the entity identified as the "Contractor” in the Construction Contract, and is legally permitted
to perform all the work set forth in this Construction Contract.

It has visited the jobsite and examined its nature and location, including without limitation: the surface
conditions of the site and any structure or obstruction both natural or man-made; the surface water
conditions and water ways of the site and surrounding area; the subsurface conditions of the land as
disclosed by soil test borings; and the location of electric and utility lines and water, sanitary, sewer and
storm drain lines, as well as site ingress and egress. The Contractor acknowledges receipt and has
reviewed the site geotechnical report provided for the Owner.

It will comply with all federal, state and local governmental laws, rules and regulations relating to its
responsibilities as set forth in the Contract Documents.

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS.

3.01

3.01.01

3.01.02

3.01.03

3.01.04

3.02

3.03

The Contractor represents that:

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and
other Contract Documents including but not limited to those relating to the architectural, structural,
mechanical, electrical, civil engineering and plumbing elements and have compared and reviewed all general
and specific details on the Drawings and the various technical and administrative requirements of the
Specifications.

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry
out the Work, all safety precautions and programs required in connection with carrying out the Work, all
conflicts, discrepancies, errors and omissions that Contractor is aware of as a result of the examination and
comparison of the Contract Documents have been either corrected or clarified to the satisfaction of the
Contractor prior to execution of this Construction Contract.

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that
all systems and Work shall be functional and in accordance with the requirements of the Contract
Documents.

The Contract Time is adequate for the performance of the Work.

The Contractor is responsible for all means, methods, techniques and sequencing of construction.

If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or

omission in the Contract Documents then it shall immediately notify Project Consultant and Owner prior to
proceeding with the specific portion of the Work.
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ARTICLE 4. INTENT AND INTERPRETATION.

4.01

4.01.01

4.01.02

4.01.03

4.01.04

4.02

4.02.01

4.02.02

4.02.03

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as
follows:

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the
documents which make up this Contract and shall immediately give written notice to the Owner and the
Project Consultant of any conflict, ambiguity, error or omission which the Contractor may find with
respect to these documents before proceeding with the affected Work.

The Contract Documents are complementary, and what is called for by one shall be as binding as if called
for by all.

The intent of the Contract Documents is to include all labor, materials, equipment services and transportation
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing,
specifications and other Contract Documents in this regard.

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor
shall control.

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the
judge of the performance thereunder.

The Project Consultant shall render interpretations necessary for the proper execution or progress of the
Work with reasonable promptness on written request of either the Owner or the Contractor, and shall render
written decisions, within a reasonable time, on all claims, disputes, change order requests, substitution
requests, requests for interpretation and other matters in question between the Owner and the Contractor
relating to the execution or progress of the Work or the interpretation of the Contract Documents.

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably
inferable from the Contract Documents.

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both
the Owner and the Contractor, and shall not show partiality to either.

ARTICLE 5. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT

5.01

5.02

5.03

Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well
as any other documents, intellectual property, software, computer-assisted material or disks relating to or
regarding the Work, shall be and remain the property of the Owner. This shall be the case even if prepared,
created or provided by the Project Consultant, Contractor, Subcontractor or others.

The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however,
that in no event shall the Contractor use, or permit to be used, any portion or all of same on other projects
without the Owner's prior written authorization.

The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by
Owner. In the event Contractor fails to provide same to Owner as demanded, Contractor acknowledges that
the Owner will need same and will be irreparably harmed and be subject to an injunction to provide same.

ARTICLE 6. TEMPORARY UTILITIES.

6.01

Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply
all water needed for the construction and other services required by the Contract Documents and shall pay
for all service connections and water used by the Contractor or Subcontractors unless the contrary is provided
for elsewhere in the Contract Documents.

Exhibit “B”, General Terms and Conditions, Page 4 of 32



6.02

6.03

6.03.01

6.03.02

6.03.03

6.03.04

Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to
supply all electricity needed for the construction and other services required by the Contract Documents and
shall pay for all service connections and electricity used by the Contractor or Subcontractors unless the
contrary is provided for elsewhere in the Contract Documents.

Temporary Sanitary Facilities And Sewers:

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and
facilities for the use of his employees as may be necessary to comply with the regulations of any
governmental agencies, departments, etc. which address or govern these issues.

No nuisance will be permitted.

Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition.

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner’s existing building
or on-site facilities unless the contrary is provided for elsewhere in the Contract Documents.

ARTICLE 7. PROGRESS.

7.01

7.01.01

7.01.02

7.01.03

7.01.04

7.01.05

7.02

7.02.01

7.02.02

Contractor shall provide the Owner with full information in advance as to its plans for performing each part
of the Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award
Information and subsequently updated schedules submitted to the Owner on a monthly basis as required in
Article 10 below, as a condition precedent to payment(s).

Such schedule shall be in a form acceptable to the Owner.

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise
agree in writing) and shall be updated to reflect conditions encountered from time to time and shall apply
to the total Project.

Each such revision shall be provided to the Owner and the Project Consultant.

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material
breach of this Contract.

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the
Schedules are acceptable or reasonable, but it is simply reviewing same for its own informational

purposes.

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the
requirements of the Contract Documents, such as the required completion dates, the Owner may so notify
Contractor who shall thereupon take such steps as may be necessary to improve its progress so as to complete
the Work on or before the required Substantial Completion Date.

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet
the requirements of the Contract Documents, such as the required completion dates, then the Owner may
require an increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own
labor force, the number of shifts, overtime operation, Contractor's supervision and additional days of work
per week, all without cost to Owner.

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its
obligation to achieve the quality of work and rate of progress required by the Contract Documents.
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7.03

7.04

7.04.01

7.04.02

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by
Owner that Contractor is not prosecuting its Work with such diligence as will assure completion within the
time specified.

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents
and remedies afforded Owner under the Contract Documents or at law, may:

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and
assess all costs, expenses or fees for same against contractors and/or

Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents,
or any separable part thereof, in accordance with the applicable provisions of the Contract Documents.

ARTICLES8. EXPEDITING

8.01

8.02

8.03

8.04

ARTICLE 9.

9.01

9.01.01

9.01.02

9.02

9.03

The Work, equipment and material provided under this Contract may be subject to expediting by Owner.

Owner shall be allowed reasonable access to the shops, factories and other places of business of the
Contractor and/or Subcontractors for expediting purposes.

As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting,
and Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such
expediting.

Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for
timeliness of delivery of the equipment and material to be provided under the Contract Document.

COMPLETION

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Project Consultant a
comprehensive Punch List of items to be completed or corrected prior to final payment. Failure to include
an item on the Punch List does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents.

For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty
(30) calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents.
If Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty
(30) calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty
(60) calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

For a Project involving the construction of more than one building or structure, or involving a multiphased
project, a Punch List shall be created for each building, structure, or phase of the Project pursuant to the
limitations provided for above in 9.01.01 and 9.01.02, as applicable.

The failure to include any corrective work or pending items not yet completed on the List does not alter the
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract.
All items that require correction under the Contract Documents and that are identified after the preparation
and delivery of the Punch List remain the obligation of the Contractor as defined by the Contract Documents.
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9.04

9.05

Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all
remaining retainage withheld by the local governmental entity pursuant to this section. Ifa good faith dispute
exists as to whether one or more items identified on the list have been completed pursuant to the Contract
Documents, the Owner may continue to withhold an amount not to exceed 150 percent of the total costs to
complete the outstanding item.

In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities
required hereunder in paragraph 9.01, the Owner need not pay or process any payment request for remaining
retainage.

ARTICLE 10. CONTRACT PAYMENTS

10.01

10.01.01

10.01.02

10.01.03

10.01.04

10.02

10.02.01

10.02.02

10.02.03

10.02.04

10.02.05

Schedule of Values:

The Contractor shall maintain and update the Schedule of Values originally provided to the Owner as Post-
Award Information.

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the
required Work for purposes of periodic and final payments and shall be submitted as detail in support of the
Contractor’s monthly Application for Payment.

The Schedule of values shall be presented with such detail, and supported with whatever information the
Project Consultant or the Owner reasonably requests.

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element
thereof. Contractor’s failure to comply with this provision shall be grounds for Owner to terminate
Contractor, as provided for elsewhere herein.

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein.

On or before the 15th day of each month after commencement of performance, but no more frequently than
once monthly, the Contractor may submit an Application for Payment to the Owner for the period ending
the last day of the previous month or other pay period as mutually defined and agreed to by the Contractor
and Owner and as provided for in the Contract Documents. The Contractor shall also deliver a copy of the
Application for Payment to the Project Consultant.

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and
include whatever supporting information as may be required by the Project Consultant, the Owner, or both.

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25
below.

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's
representation that the quantity of work has reached the level for which payment is requested, that the Work
has been properly installed or performed in substantial compliance with the requirements of the Contract
Documents, and that the Contractor knows of no reason why payment should not be made as requested.

Upon receipt of the Application for Payment, the Project Consultant shall:
a.  Within ten (10) days review the Application for Payment and may also review the Work at the Project
site or elsewhere to determine whether the quantity and quality of the Work is as represented in the

Application for Payment and is as required by the Contract Documents.

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the
Contractor.
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10.02.06

10.02.07

10.02.08

10.02.09

10.02.10

10.02.11

10.02.12

10.02.13

10.02.14

10.02.15

10.02.16

10.03

10.04

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's
written approval of the Application for Payment but in no event later than twenty-five (25) days after the
invoice was received by the Owner.

The Owner may reject the Application for Payment within twenty (20) business days after the date on which
the Application for Payment is stamped as received. The rejection shall be in writing and shall specify the
deficiency in the payment request or invoice and the action necessary to make the payment request or invoice
proper.

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid.

The Contractor may submit a corrected Application for Payment which corrects the deficiency or
deficiencies specified in writing by the Owner. The Owner shall either pay or reject the corrected
Application for Payment within ten (10) business days after receipt of same.

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein,
it must be resolved in accordance with the dispute resolution procedures outlined in Article 45.

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant
less such amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have
the right to withhold as authorized by the Contract Documents or reasonable business practices. In the event
of a dispute with regard to a portion of the Application for Payment, the Owner shall pay the undisputed
portion pursuant to the timeline established in this Section.

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner
from the exercise of any of its rights as set forth in the Contract Documents.

The submission by the Contractor of an Application for Payment also constitutes an affirmative
representation and warranty that all Work for which the Owner has previously paid is free and clear of any
lien, claim, or other encumbrance by any person whatsoever.

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents
and as required by the Owner, also provide to the Owner documents relating to the Project, including but not
limited to, updated schedules and daily logs, properly executed documents that all subcontractors,
materialmen, suppliers or others having rights, acknowledge receipt of all sums due pursuant to all prior
Payment Requests and waive and relinquish any rights or other claims of any nature relating to the Project.

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment
submitted, title to all work included in such payment shall be vested in the Owner.

Dollar Value/Time Graphs: Each of the Contractor’s Application for Payment shall be accompanied by
a graph, prepared by the Contractor, that consecutively tracks the percentage of completion of both the
Application for Payment’s dollar value attained and the contract time (calendar days) elapsed, all coinciding
with the date of the Application for Payment.

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors,
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the
event such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable
procedures in order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers,
suppliers, materialmen or others paid.

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or
improper materials or workmanship nor shall same act as a waiver or release of future performance in
accordance with the Contract Documents.

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR
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11.01

11.02

11.03

11.04

11.04.01

11.04.02

11.04.03

11.04.04

11.04.05

11.04.06

11.04.07

11.04.08

11.04.09

11.04.10

11.04.11

11.04.12

The Owner may withhold as retainage five (5) percent of the payment owed to the Contractor until
completion of the Project.

If the City pays the retainage amount upon the Contractor’s request which is attributable to the labor,
services, or materials supplied by one or more contractors or suppliers, the Contractor shall timely remit
payment of such retainage to those subcontractors or suppliers.

Regardless of the provisions in this Article, in no event shall the Owner be required to pay or release any
amounts that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or
otherwise the subject of a claim or demand by the Owner.

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or
reduced by the Owner in its sole discretion if any of the following exists:

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by
the Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the
anticipated delay and the Owner will use the amounts specified for Liquidated Damages as the basis for
amounts withheld. Said funds shall be held until such time as the Project Consultant or Owner determine
that the Work is back on schedule. By making said funds available to Contractor, Owner does not waive
its right to assess liquidated damages at the completion of the Project;

Liquidated Damages as set forth in this Contract;

Defective Work unremedied;

Punch-List items unremedied;

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge
items for work performed by Owner or another contractor at the request of Owner, which work is within
the scope of the Work under this Construction Contract;

Claims filed by subcontractors, laborers, suppliers, materialmen or others;

Failure to comply with any and all insurance requirements;

Failure of the Contractor to make payment properly to Subcontractors or others;

Damage to the Owner or another contractor;

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or
Final Completion Date;

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents;

Failure of the Contractor to submit the information or documents required by this Contract or reasonably
required by Owner, including but not limited to schedules and daily logs.

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT.

12.01

If within thirty (30) days of the date payment to the Contractor is due, the Owner, without cause or basis
hereunder, fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor
shall have the right to cease work until receipt of proper payment after first providing ten (10) days written
notice of its intent to cease work to the Owner.
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ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER.

13.01 The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and
tangible material, including but not limited to surveys and other information concerning existing conditions
on the Site.

13.02 The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey.

ARTICLE 14. LICENSES AND PERMITS.

14.01 All licenses and permits necessary to commence and prosecute the Work to completion shall be procured
and paid for by the Contractor, unless expressly provided for elsewhere in the Contract Documents.

14.03 All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically
provided within the Contract Documents.

ARTICLE 15. CEASE AND DESIST ORDER.

15.01 In the event the Contractor fails or refuses to perform the Work as required herein, the Owner may instruct
the Contractor to cease and desist from performing the Work in whole or in part. Upon receipt of such
instruction, the Contractor shall immediately cease and desist as instructed by the Owner and shall not
proceed further until the cause for the Owner's instructions has been corrected and the Owner instructs that
the Work may resume.

15.02 In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor
fails and refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that
the cause of such instructions will be eliminated or corrected, then the Owner shall have the right, but not
the obligation, to carry out the Work with its own forces, or with the forces of another contractor, and the
Contractor shall be fully responsible and liable for the costs of performing such work by the Owner.

15.03 The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner
may have against the Contractor.

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR.
16.01 The Contractor shall perform the Work in accordance with the Contract Documents.

16.02 The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of
those engaged in the Work on behalf of the Contractor.

16.03 The Contractor hereby warrants that all labor provided under this Contract shall be competent to perform
the tasks undertaken, that the product of such labor shall yield only first-class results, that all material
and equipment provided shall be new and of high quality, that the Work will be complete, of high quality,
without defects, and in compliance with the requirements of the Contract Documents. Any Work not
complying with the requirements of this Subparagraph shall constitute a breach of the Contractor's

warranty.

16.04 Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay
for all required permits, fees, and licenses and shall comply with all legal requirements applicable to the
Work.

16.05 The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere

in the Contract Documents.

16.06 Record Keeping on Site:
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16.06.01

16.06.02

16.06.03

16.07

16.07.01

16.07.02

16.07.03

16.07.04

16.07.05

16.07.06

16.07.07

16.07.08

16.08

16.09

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop
drawings and other submittals, and other documents and materials as required by the Contract
Documents at the site.

All of these items shall be available to the Owner and the Project Consultant at all regular business hours.

Upon final completion of the Work, all of these items shall be finally updated and provided to the Owner
and shall become the property of the Owner.

Shop Drawings And Other Submittals:

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause
no delay in the Work, various submittals including shop drawings as required for the Work of the various
trades.

These shop drawings and other submittals shall be in accordance with the requirements of the Contract
Documents and shall be carefully checked in every respect and signed by the Contractor before submitting
same to the Project Consultant.

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are
documents prepared and utilized by the Contractor to coordinate the Work.

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been
approved in writing by the Project Consultant.

All Work requiring approved shop drawings or other submittal shall be done in compliance with such
approved documents. However, approval by the Project Consultant or the Owner shall not be evidence
that Work installed pursuant thereto conforms with the requirements of the Contract Documents.

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete
submittal except as may be provided otherwise within the Contract Documents.

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each
submittal, the date of any resubmittal, the date of any approval or rejection, and the reason for any
approval or rejection.

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and
resubmittals before submission of same to Owner or the Project Consultant.

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the
Work. Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and
excess materials or equipment. In the event the Project is located at or near occupied facilities, then
Owner may establish additional rules and regulations regarding condition at the Project, including but
not limited to, keeping the Project and the occupied premises clean, safe and secure.

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project
site and to review or inspect the Work.

ARTICLE 17. SUBCONTRACTS.

17.01

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of
all Work and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without
good cause.
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17.02

17.02.01

17.02.02

17.02.03

17.02.04

17.03

17.04

17.05

17.06

17.07

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as
Post-Award Information by submitting:

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of
the Construction Contract.

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within
ten (10) days of said change.

Copies of executed Subcontractor Contracts within ten (10) days of their execution.

A complete accounting of all payments made to Subcontractors and the balances owed to the
Subcontractors with each Application For Payment submitted by the Contractor.

All contracts with Subcontractors shall incorporate by reference the terms and conditions of this Construction
Contract.

The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the
Owner binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is
replaced by another contractor pursuant to the terms of the Contract Documents. The Contractor shall also
include in all Subcontracts a provision requiring the Subcontractor, in the event of the Contractor's
termination, to consent to the assignment of their Subcontracts to the Owner.

The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account
with the Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the
Subcontractors provide said sworn statement upon Owner's request.

Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each
Subcontractor and supplier must warrant all of its Work, equipment, materials and labor to Owner in
accordance with the terms and provisions of its contractual obligations to Contractor and any legal or
statutory provisions that apply to its work, materials or equipment.

Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with
the requirements of this Article 16 or other provisions of the Contract Documents.

ARTICLE 18. CONTRACTOR’S SUPERINTENDENT

18.01

18.01.01

18.01.02

18.02

18.04

18.05

Before starting the Work, Contractor shall designate an English speaking, competent, authorized
representative (hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor.
The Contractor shall:

Inform Owner, in writing, of the name and address of such representative together with a clear definition of
the scope of his authority to represent and act for Contractor and shall specify any and all limitation on such
authority.

Keep the Owner informed of any subsequent changes in the foregoing.

The Superintendent shall be present (or be temporarily represented by a person familiar with the project
work activities and schedule) at the site of the Work at all times when the Work is actually in progress.

All notices, determinations, instructions and other communications given to the Contractor’s Superintendent
shall be binding upon the Contractor.

The Superintendent shall maintain a daily log/report which shall include at least the following information:
weather conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress;
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and inspections at site. Copies of the daily entries shall be provided to the Owner once per month, or as
required elsewhere in the Contract Documents.

ARTICLE 19. COOPERATION WITH OTHERS.

19.01

19.02

The Owner and other contractors and subcontractors may be working at the site during the performance of
the Construction Contract, and Contractor's work may be interfered with as a result of such concurrent
activities. Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance
of the Work. Owner may require that certain facilities be used concurrently by Contractor and other parties
and Contractor shall comply with such requirements.

If any part of the Contractor's work depends on proper execution or results from any work performed by the
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report
to the Owner any apparent discrepancies or defects in such work that render it unsuitable for such proper
execution and results. Failure of the Contractor to so report shall constitute an acceptance of the Owner or
separate contractor's work as fit and proper to receive Contractor's Work, except as to defects which may
subsequently become apparent in such work performed by others.

ARTICLE 20. SITE CONDITIONS.

20.01

20.02

20.03

Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfy itself
concerning the nature and location of the Work and the general and local conditions, and particularly, but
without limitation, with respect to the following: those affecting transportation, access, disposal, handling
and storage of material; availability and quality of labor, water and electric power; availability and condition
of roads; climatic conditions; location of underground utilities as depicted in the Contract Documents;
governmental processes and requirements for obtaining permits other than issuance of the original building
permits, certificates of occupancy and other regulatory/utility approvals; physical conditions at the work sites
and the Project area as a whole; topography and ground surface conditions; subsurface geology, and nature
and quality of surface and subsurface materials to be encountered; equipment and facilities needed
preliminary to and during performance of the Construction Contract; and all other matter which can in any
way affect performance of the Construction Contract, or the cost associated with such performance.

The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the
responsibility for properly estimating either the duration, difficulties, or the costs of successfully performing
the Work.

Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during
the course of the Work Contractor encounters an underground utility facility that was not shown on the
Contract Documents; or subsurface or concealed conditions at the Project site which differ materially from
those shown on the Contract Documents and from those ordinarily encountered and generally recognized as
inherent in work of the character called for in the Contract Documents; or unknown physical conditions of
the Project site, of an unusual nature, which differ materially from that ordinarily encountered and generally
recognized as inherent in work of the character called for in the Contract Documents, Contractor, without
disturbing the conditions and before performing any work affected by such conditions, shall, within forty-
eight (48) hours of their discovery, notify Owner and Project Consultant in writing of the existence of the
aforesaid conditions. Project Consultant and Owner shall, within two (2) business days after receipt of
Contractor’s written notice, investigate the site conditions identified by Contractor. If, in the sole opinion of
Project Consultant, the conditions do materially so differ and cause an increase or decrease in Contractor’s
cost of, or the time required for, the performance of any part of the Work, whether or not changed as a result
of the conditions, Project Consultant shall recommend an equitable adjustment to the Contract Price, or the
Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the Contract price or the
Contract time, the adjustment shall be referred to Project Consultant for determination. Should Project
Consultant determine that the conditions of the Project site are not so materially different to justify a change
in the terms of the Contract, Project Consultant shall so notify Owner and Contractor in writing, stating the
reasons, and such determination shall be final and binding upon the parties hereto. No request by Contractor
for an equitable adjustment to the Contract under this provision shall be allowed unless Contractor has given
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written notice in strict accordance with the provisions of this Article. No request for an equitable adjustment
or change to the Contract Price or Contract Time for differing site conditions shall be allowed if made after
the date certified by Project Consultant as the date of substantial completion.

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY.

21.01

21.01.01

21.01.02

21.02

21.02.01

21.02.02

21.02.03

21.03

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a
manner to avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Contractor shall promptly take such reasonable precautions as are necessary and adequate against any
conditions which involve risk of a loss, theft or damage to its property.

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and
determine any such conditions and shall be solely responsible for discovery, determination and correction of
any such condition.

Contractor shall comply with all applicable laws and regulations.

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract
Documents and shall promptly comply with any project security requirements established by Owner.

These security requirements may be more stringent in the event portions of the facilities or project are
occupied or otherwise being used.

Such compliance with these security requirements shall not relieve Contractor of its responsibility for
maintaining property security for the above noted items, nor shall it be constructed as limiting in any manner
Contractor's obligation to undertake reasonable action as required to establish and maintain secure conditions
at the site.

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall
provide these reports to Owner in a timely manner.

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT.

22.01

22.02

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all
materials delivered to the site, and all materials and equipment involved in the Work until completion and
final acceptance of the Work under this Contract.

Permanent openings for the introduction of work and materials to the structure and construction site shall be
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and
unblemished condition.

ARTICLE 23. ADMINISTRATION OF THE CONTRACT.

23.01

23.01.01

23.01.02

23.02

The Project Consultant will provide Administration of the Contract.

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project
Consultant shall be considered to be the City Engineer.

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a
replacement and the role of the replacement shall be the same as the role of the original Project Consultant.

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and
discharge those responsibilities allocated to the Project Consultant by the Owner.
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23.03

23.04

23.05

23.06

23.07

23.08

23.09

23.10

Neither the Project Consultant nor the Owner will be responsible for construction means, methods,
techniques, sequences or procedures, safety precautions and programs in connection with the Work or for
the acts of omission or commission of the Contractor, its Subcontractors or their agents or employees.

The Project Consultant and Owner will each have the authority to reject Work which does not conform to
the Contract Documents and to require special inspection or testing with prior approval by the Owner.
Neither the Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made
by them in good faith either to exercise or not to exercise such authority, shall give rise to any duty or
responsibility of the Project Consultant or the Owner to the Contractor, any Subcontractor, any of their agents
or employees, or any other person performing any of the Work.

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the
Owner.

The Project Consultant will review and certify the Contractor’s Application for Payments which the Owner
must subsequently approve prior to Payment of the Contractor.

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all
dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and
Specifications and other Contract Documents.

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be
modified nor extended without written consent of the Contractor, the Project Consultant, and the Owner.

Notwithstanding anything to the Contrary in these General Conditions or any other “Contract Document” as
that term is defined in the Professional Services Agreement between the City of Pompano Beach, Florida
and the Project Consultant, it is not the intention nor shall any of the provisions of those documents act as a
release, limitation or discharge of the obligations or responsibilities of the Project Consultant pursuant to its
agreement with the Owner.

The Project Consultant will utilize the Contractor Performance Report to monitor and record the Contractor’s
performance for the work specified by the contract. The Contractor Performance Report has been included
as an exhibit to the contract.

ARTICLE 24. MATERIALS.

24.01

24.01.01

24.01.02

24.01.03

24.01.04

The Contractor shall provide materials and equipment as required in the Contract Documents. No
substitution will be permitted except in the instance where a material is no longer available during the
progress of the Work or is deemed by the Owner to be no longer suitable or appropriate for incorporation
into the Work or for obvious economic benefits accruable to the Owner.

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the
proposed substitution into the Work.

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant
and the Owner. Documentation for the proposed substitution must include, but is not limited to
substantiation of the Contractor's efforts to obtain the originally specified materials including documentary
evidence from the original materials' manufacturer that such materials are not available.

Product delivery lead times shall not serve as a basis for any substitution request except for where approved
in advance by the Owner.

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility
of and borne by the Contractor.
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24.02

24.03

The Contractor shall make written request to the Project Consultant for and obtain his written approval of
the use of any materials proposed for use when "approval" materials are specified or a performance type
specification is utilized without mentioning any standard by name.

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of
the products or equipment required for the Work, Project Consultant shall request a Change Order Proposal
from the Contractor for modifying the Contract to incorporate the respective changes to the Work required,
the Contract amount, and the Contract Time as beneficial to the Owner.

ARTICLE 25. STORED MATERIALS.

25.01

25.01.01

25.01.02

25.01.03

25.01.04

25.02

25.02.01

25.02.02

25.02.03

25.02.04

25.03

25.04

25.05

25.06

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the
construction site all materials and equipment required for the performance of the Contract.

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are
properly stored and are going to be installed or incorporated into the construction of the Project within thirty
(30) days of delivery to the construction site.

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with
manufacturer's recommendations, or Owner will not be obligated to pay for same.

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight
enclosure provided by Contractor at its expense.

Owner may at its discretion require material to be stored in an air-conditioned location.

Provided the above conditions are met, the stored materials may be included in a subsequent Application for
Payment if the Contractor also complies with the following:

An applicable purchase order is provided listing the materials in detail and identifying the Contract
Documents, by name, with verification that the total value of the purchase order amount reconciles with the
corresponding application for payment stored materials line item value.

Evidence that proper storage security is provided.

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored
or stockpiled.

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss,
damage (from whatever source), or disappearance, including loss or theft prior to incorporation into the
Work. By execution of the Contract, Contractor releases Owner from any responsibility for Stored
Materials and assumes all liability for and risk of loss or damage, by whatever means, including Owner's
alleged negligence, regardless of whether the Owner has paid for said Stored Materials.

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area
except for incorporation into the Project or upon subsequent written approval by Owner.

No Applications for Payment shall be submitted nor payments made based on the value of materials
stored at locations other than the Project, unless otherwise approved in writing by the Owner.

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored
Material pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for
providing and installing such material in accordance with the requirements of the Contract Documents.

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for
Payment will pass to the Owner either by incorporation in the Project or upon receipt of payment by the
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25.07

Contractor, whichever occurs first, free and clear of all liens, claims, security, interest or encumbrance; and
that none of the Work and none of the Stored Materials covered by the Application for Payments will have
been acquired by the Contractor, or by any other person performing the Work at the site or providing
materials and equipment to the Project, subject to an agreement under which an interest therein or
encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or such person.

In the event stored materials which Owner is paying for in advance of their being installed or incorporated
into the Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30)
days of when they are delivered to the site, Contractor shall not be entitled to payment for any future stored
materials on this Project and the amounts previously approved for payment for said materials shall be
deducted from the Contractor’s next application for payment..

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

26.01

26.01.01

26.01.02

26.01.03

26.01.04

26.01.05

26.02

26.03

26.04

All material and equipment provided and work performed shall be properly inspected by Contractor, at its
expense, and shall at all times be subject to quality surveillance, inspections, observations or quality audit
by Owner, Project Consultant and any inspectors conducting an inspection pursuant to code, law, regulations,
etc.

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents
necessary for such quality surveillance, observation or quality audit.

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant,
Inspectors for any governmental agency, authority, or board.

Owner also reserves the right to designate others such as consultants, commissioning authorities, test and
balance agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner
in its discretion desires.

Owner and Project Consultant shall be afforded full and free access to the shops, factories or places of
business of Contractor and its Subcontractors for such quality surveillance, observation or quality audit and
to determine the status of the Work.

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notify the
suppliers that the material shall not be produced or fabricated without due notice to the Project Consultant
and Owner and an opportunity for such inspection.

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must,
if required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense.

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or
Inspector either during performance of the Work or on final quality surveillance, or during any applicable
warranty period, to be defective or not complying with the requirements of this Construction Contract,
Owner, City Engineer, Project Consultant or Inspector will notify Contractor in writing that such material,
equipment or portions of the Work is rejected and Owner reserves the right to withhold payment on any such
item or seek compensation from Contractor for same. Thereupon, Contractor shall, at its own expense,
immediately remove, replace or correct such defective material, equipment or portions of the Work by
making the same comply strictly with all requirements of the Contract Documents. The Contractor shall be
responsible for the costs of any additional site observations, special inspections and/or testing, or other
activities of either the Project Consultant or the Owner made necessary by the correction of such defective
materials, equipment or portions of the Work.

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as
hereinafter provided.
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ARTICLE 27. WARRANTY.

27.01 Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated
into any Work covered by the Contract Documents shall be new and, where not specified, of the most suitable
grade of their respective kinds for their intended use, and all workmanship shall be in accordance with
construction practices acceptable to Owner and Project Consultant.

27.02 Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials
and workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper
and workmanlike, first class and free from defects for a period of twelve (12) months (unless longer
guarantees or warranties are provided for elsewhere in the Contract Documents in which case the longer
periods of time shall prevail) from and after Final Completion of the Work under the Contract Documents,
regardless of whether the same were provided or performed by Contractor or by any Subcontractor.

27.03 Contractor’s warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes,
and other applicable provisions of State law.

27.04 In the event of damage or injury to persons or property or other consequential or resultant damages result
from Contractor's breach of any warranties, then the Contractor will be responsible for same.

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL.

28.01 The Contractor shall provide, at Contractor’s expense, for the duration of the Work, a suitable lockable office
for any Owner designated personnel.

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY.

29.01 A marked up record set of the Contract Documents and other project records as required elsewhere within
the Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents
will be given to the Project Consultant at the completion of the Work as required by the Contract Documents,
and properly labeled as "Project Record Documents."

29.02 In addition to the "Project Record Documents", the Contractor will cause to have prepared by a Surveyor,
registered in the State of Florida, a site survey clearly representing all Work done under this Contract and
updating the original survey as may have been provided by the Owner.

29.03 The Contractor shall submit Project Record Documents and Survey in the manner and format specified
elsewhere in the Contract Documents.

29.04 This is a critical item and final payment will be withheld from the Contractor until "Project Record
Documents" and survey are provided by the Contractor and approved by the Project Consultant.

ARTICLE 30. SALVAGE.

30.01 Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing
facilities on this site shall be the property of the Owner; and this material shall be piled or stacked on the site
if the Owner desires this material.

30.02 If this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense.

ARTICLE 31. CLAIMS BY THE CONTRACTOR.

31.01 Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner

for any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20
which are treated as set forth therein), are subject to the following terms and conditions:
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31.01.01

31.01.02

31.01.03

31.01.04

31.01.05

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner,
c/o the City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the
Project Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the
circumstances causing the claim, and same shall set forth in detail all known facts and circumstances
supporting the claim and the actual damages or injuries suffered;

The Contractor shall continue diligently with its performance hereunder regardless of the existence of
any claims submitted by the Contractor;

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the
Contractor shall strictly comply with the notice requirements above and such claim shall be made by the
Contractor before proceeding to execute any additional or changed Work. Failure of the condition
precedent to occur, i.e., providing notice as required in Article 31.01.01 above, shall constitute a
complete waiver by the Contractor of any claim for additional compensation or extension of time. This
written notice requirement may not be waived by verbal representations or the acts of representatives of
the Owner or Project Consultant;

In connection with any claim by the Contractor against the Owner for compensation in excess of the
Contract Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost
of labor and materials incurred by the Contractor at the jobsite and shall in no event include indirect cost,
overhead, loss of profit, or consequential damages of the Contractor. The Owner shall not be liable to
the Contractor for claims of third parties including, but not limited to, subcontractors, suppliers, laborers,
etc.

Contractor must provide proof before requesting any cost increase to the materials and/or services related
to this Agreement. Proof shall include at a minimum a quote from subcontractors, or suppliers at the
time of response to the solicitation, and at the time the Contractor is requesting an increase to the cost of
the Contract price.

ARTICLE 32. CHANGE ORDERS AND DIRECTIVES.

32.01

32.02

32.02.01

32.02.02

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner
by Change Order, Project Consultant’s Supplementary Instructions, and Construction Change Directives.

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or
deducting from the Contract Sum or Contract Time in strict accordance with the following terms and
conditions:

Change Order shall mean a written order to the Contractor executed by the Owner and the Project
Consultant after execution of this Contract, directing a change in the Work and may include a change in
the Contract Price or the time for the Contractor's performance, or any combination thereof;

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows:

a. Change Orders: By mutual agreement between the Owner and the Contractor as evidenced by (a)
the change in the Contract Price or time being set forth in Change Order in accordance with Article
32.02.08 below, and (b) the execution of the Change Order; or,

b. Change Directives: If no mutual agreement occurs between the Owner and the Contractor, the
change in the Contract Price, if any, shall be derived based upon the Cost Plus Price basis (as set
forth in Article 32.02.08 below) by determining the “total actual costs” (in accordance with Article
32.02.09 below), incurred or savings achieved, resulting from revisions in the Work. Such total
actual costs or savings shall include a component for direct jobsite overhead and profit but under no
circumstances shall it include non-job site overhead expenses or costs or any other indirect costs or
components. Any such costs or savings shall be documented in the format, and with such content
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32.02.03

32.02.04

32.02.05

32.02.06

32.02.07

32.02.08

and detail as the Owner or the Project Consultant requires. If agreement is not reached as to the
change in time, Contractor shall be given a reasonable time based upon the scope of Work required
by the change.

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the Work and the change in the Contract Price and the
time for performance by the Contractor. The Contractor, by executing the Change Order, waives and
forever releases any claim against the Owner for additional time or compensation for issues or matters
relating to or arising out of or resulting from the Work included within or affected by the executed
Change Order.

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference
to all Change Orders if such notice, consent or approval are required by the Owner, the Project
Consultant, the Contractor's surety or by law. The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the Owner that the surety has been notified of, and consents to,
such Change Order and the surety shall be conclusively deemed to have been notified of such Change
Order and to have expressly consented thereto, and that the penal sums of the performance and payment
bonds furnished by Contractor and Surety are adjusted coextensively with the amount of the Change
Order.

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All
such Work shall be executed under the terms of the original Contract.

All change orders and adjustments shall be in writing and executed by the Contractor and Owner;
otherwise, no claim for additional compensation or time will be allowed.

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results
in a net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below)
saved as confirmed by the Project Consultant. The amount shall not include an amount for the overhead
and profit of the Contractor which the Owner is not required to pay as a result of the deletion or decrease.
When both additions and credits covering related Work or substitutions are involved in a change, the
overhead and profit shall be calculated on the basis of net increase, if any, with respect to that change.

The value of any change ordered under the Contract for extra Work and/or any reductions in Work
required, shall be determined under one or more of the following procedures before a written Change
Order is issued.

a. By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the
Contractor, which prices shall include Contractor's overhead and profit.

b. By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the
Owner and the Contractor, which price shall include Contractor's overhead and profit but under no
circumstances shall it include non job site overhead, expenses or costs or any other indirect costs; a
breakdown of the estimated costs comprising the lump sum price may be required by the Project
Consultant for his review. Percentage for overhead and profit shall be determined in accordance
with the method listed for COST PLUS PRICE, subparagraph (c.) below.

c. Bya COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an
added percentage, all determined as follows:

OVERHEAD AND PROFIT:

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools
and ordinary equipment incidental to and required for the work of subcontractors (whether performed
by them or others) shall be considered to be just and fully compensated for, by adding an amount equal
to five percent (5%) of the sum of material costs (as defined under Article 34.08.09(a) below) and labor
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32.02.09

32.02.10

32.02.11

32.03

costs (as defined under Article 34.08.09(b) below), and rentals (as defined under Article 32.08.09(c)
below). There shall be no compensation for any non job site overhead, expenses or costs.

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including
the JOB SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs.

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of
small equipment incidental to and required for the Work of the General Contractor (including that of
his subcontractors) shall be considered to be just and fully compensated for by adding an amount equal
to ten percent (10%) of the sum of material costs (as defined under Article 32.08.09(a) below and labor
costs (as defined under Article 32.08.09(b) below) and rentals (as defined under Article 32.08.09(c)
below). There shall be no compensation for any non job site overhead expenses or costs.

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the
JOB-SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs.

d. BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a
sum of one percent (1%) of the total cost of the change, (including material, labor, overhead and
profit, and equipment rentals) shall be allowed on all change orders.

The total actual costs of materials, labor and equipment rentals may include the following only:

a. Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the
site and as evidenced from originally receipted invoices, listing appropriate quantities and unit
prices. Records in proper form shall be maintained and available to the Project Consultant at all
times.

b. Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and
foremen involved in and necessary to completing the particular construction operations, for each
day and every hour such labor teams and foremen are actually employed and on the extra Work
required, including the net cost of insurance, Social Security and Workmen's Compensation. The
furnishing, use and maintenance of small tools and ordinary equipment normal to the work of
individual workmen in the trades will be considered part of the labor costs. Records in proper form
shall be maintained and available to the Project Consultant at all times.

c. Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels,
drills, mixers, pumps, hoists, etc., required for the economical performance of the Work, at
reasonable rental prices agreed upon before work commences, shall be allowed the Contractor
and/or his subcontractors by the Project Consultant for each and every hour such special equipment
is in use on the particular work.

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not
been an agreement reached with the Owner as to an adjustment to the Contract Price or time, and even
if there is a dispute as to same. In such instances the Owner, City Engineer or Project Consultant will
issue a Construction Change Directive to Contractor providing for the scope of work to be performed
and the payment therefore based on 32.02.09 above. A Change Order or proposed Change Order shall
not be the basis of the Contractor not performing pursuant to the Contract Documents.

The Contractor, Owner and Project Consultant shall administer and document the Change Order process
by utilizing the documentation specified elsewhere in the Contract Documents, including a Construction
Change Directive.

The Project Consultant will have authority to order minor changes in the Work not involving an
adjustment to the Contract Sum or Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by written order of the Project Consultant and such changes
shall be binding on the Owner and the Contractor.
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32.04

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City
of Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated
below:

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent
of the original construction contract amount, not to exceed $75,000 in the aggregate.

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in
32.04A above, all subsequent change orders will require prior City Commission approval, except in
emergency cases as declared by the City Manager, or where the change order in question would be
in the form of a credit, thereby reducing the adjusted contract amount.

C. Approval of change orders under this policy shall be for the purposes of expediting the work in
progress and shall be confirmed by City Commission action at the next regular meeting of the City
Commission.

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

33.01

33.02

33.03

33.04

33.05

33.05.01

33.05.02

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in
violation of a directive from the Owner or the Project Consultant, such work shall be uncovered and
displayed for the Owner's or Project Consultant's inspection upon request, and shall be reworked at no
cost in time or money to the Owner.

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A)
above, it shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the
Owner's or Project Consultant's inspection. If the uncovered work conforms substantially with this
Contract, the costs incurred by the Contractor to uncover and subsequently replace such work shall be
borne by the Owner; otherwise, such costs shall be borne by the Contractor.

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work
rejected by the Owner or by the Project Consultant as defective or failing to conform to this Contract.
Additionally, the Contractor shall reimburse the Owner for all testing, inspections and other expenses
incurred as a result thereof.

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically
obligated to correct any and all defective or nonconforming work for a period of twenty-four (24) months
following final completion upon written direction from the Owner.

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work.

In such event, the Contract Price shall be reduced, at Owner’s option, by the greater of (i) the reasonable
costs of removing and correcting the defective or nonconforming work, or (ii) the difference between
the fair market value of the Project as constructed and the fair market value of the Project had it not been
constructed in such a manner as to include defective or nonconforming work.

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for
the acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the
Owner, pay the owner such remaining compensation for accepting defective or nonconforming work.

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY.

34.01

Contractor shall be fully and solely responsible for conducting all operations under this Construction
Contract at all times in such a manner as to avoid the risk of bodily harm to persons and damage to property.
Contractor shall continuously and diligently inspect all Work, material and equipment to discover any
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34.02

34.03

34.04

34.05

34.06

34.07

34.08

34.08.01

34.08.02

34.08.03

34.09

34.09.01

34.09.02

conditions which might involve such risks and shall be solely responsible for discovery and correction of
any such conditions.

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall
coordinate with other contractors and subcontractors on safety matters.

Contractor shall provide safety equipment and enforce the use of such equipment by its employees.

Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly
summary of injuries and man hours lost due to injuries.

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times.
Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing.

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements,
including but not limited to OSHA requirements.

Safety Precautions and Programs:

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

In the event the Contractor encounters on the site material reasonably believed to be asbestos or
polychlorinated biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately
stop Work in the area affected and report the condition to the Owner and Project Consultant in writing. The
Work in the affected area shall not thereafter be resumed except by written notice from the Owner. The
Work in the affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or
when it has been rendered harmless, by written agreement of the Owner, Contractor and Project Consultant.

The Contractor shall not be required to perform without consent any Work relating to asbestos or
polychlorinated biphenyl (PCB).

Safety of Persons and Property

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to:

a. Employees on the Work and other persons who may be affected thereby;

b. The Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors; and

c. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of person or property or their protection from damage, injury

or loss.

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set
forth in the Occupational Safety and Health Act (OSHA) of 1970.

b. The Contractor shall prominently post and maintain on the jobsite:
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34.09.03

34.09.04

34.09.05

34.09.06

34.09.07

34.10

1) OSHA 200: Log and summary of occupational injuries and illnesses.
2) OSHA 2203: Provisions of the Act poster.

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor
employees, Subcontractors, and Sub-subcontractors, to include:

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident
documentation. This person shall be the Contractor's superintendent unless otherwise designated by the
Contractor in writing to the Owner and the Project Consultant.

b. Holding weekly safety meetings with employees and Subcontractors.
c. Implementing OSHA Voluntary Protection Programs.

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner)
certified Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times.

e. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation
Employee Testing Act of 1991, and the certification of compliance with the same as required by the
Owner in Document 00457, Drug-Free Workplace Certification.

f.  Erecting and maintaining reasonable safeguards for safety and protection, including posting danger
signs and other warnings against hazards, promulgating safety regulations and notifying owners and
users of adjacent sites and utilities.

g. Ensuring that employees are not discriminated against or discharged for filing reasonable safety or
health complaints or for otherwise exercising their rights in these regards.

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work,
the Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified
personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to properly caused in whole or in part by the Contractor, a
Subcontractor or a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is reasonable, except damage or loss
attributable to acts or omissions of the Owner or Project Consultant or anyone directly or indirectly employed
by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault
of negligence of the Contractor.

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing
of same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall
store all materials which would be damaged by weather. This shall in no manner relieve the Contractor from
full responsibility for such materials. Sheds and other storage structures must be secured and anchored in a
manner sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120
mile per hour wind uplift force.

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss.
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ARTICLE 35. ROYALTIES AND PATENTS.

35.01

35.02

35.03

35.04

35.05

The Contractor shall pay all royalties and license fees.

The Contractor shall be responsible for all infringement of patent rights and shall assume the defense,
including payment of attorney fees and costs, of any suit brought against Contractor and/or Owner for
infringement of any United States patent or for wrongful use of proprietary information of any third party.

Contractor hereby indemnifies and shall defend and hold harmless Owner, its officers, its officials, its agents,
its employees, and its representatives, respectively, from and against all claims, losses, costs, damages, and
expenses, including attorney's fees, incurred by Owner and its representatives, respectively, as a result of or
in connection with any claims or actions based upon infringement or alleged infringement of any patent, and
arising out of the use of the equipment or materials provided under this Construction Contract by Contractor,
or out of the process of actions employed by, or on behalf of Contractor in connection with the performances
of this Construction Contract. Contractor shall, at its sole expense, promptly defend against any such claim
or action unless directed otherwise by Owner or its representatives; provided that Owner or its
representatives shall have notified Contractor upon becoming aware of such claims or actions, and provided
further, that Contractor's aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or its representatives.

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-
infringing equipment, materials, or processes, or to modify such infringing equipment, materials and
processes so they become non-infringing, or obtain the necessary licenses to use the infringing equipment,
materials or processes, provided that such substituted and modified equipment, materials and processes shall
meet all the requirements and be subject to all the provisions of the Contract Documents.

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This
is incorporated by reference into the Bid Documentation and Specifications if any.

ARTICLE 36. TAXES.

36.01

36.02

36.03

Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any
Work under this Contract.

The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall
make any and all payroll deductions as required by law.

Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all
such taxes, levies, duties, assessments and deductions.

ARTICLE 37. INDEMNITY AND HOLD HARMLESS.

37.01

37.02

To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner,
its officers, its officials, its agents and employees and each of them hereinafter collectively referred to as the
Owner, from and against any and all judgments, demands, claims, causes of action, liability, expenses, losses,
costs, fines, and damages (including reasonable attorney’s fees and expert’s fees) of every kind and character
brought against the Owner by any person, party or entity of any kind or nature whatsoever arising out of,
incident to, relating or regarding the Contractor’s performance under this Agreement, the condition of the
premises, and/or the Contractor’s acts of omission or commission.

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages
to property which a Court of competent jurisdiction determines as being attributed to the negligence of
Owner, its respective agents, servants, employees or officers.
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37.03

37.04

37.05

Said indemnifications by Contractor shall be extended to include all "Subcontractors", deliverers, suppliers,
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor.

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily
makes this covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is
incorporated into the Contract Sum, and such other good and valuable consideration provided by Owner in
support of this indemnification in accordance with the laws of the State of Florida.

This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be
incorporated by reference into any and all Bid Documentation or Specifications.

ARTICLE 38. TERMINATION BY THE CONTRACTOR.

38.01

38.02

If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days
after receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may
terminate performance under this Contract by written notice to the Owner and the Project Consultant.

In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated
the Contractor's performance for convenience pursuant to the terms and conditions of this Contract.

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE.

39.01

39.02

39.02.01

39.02.02

39.02.03

39.02.04

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed
by the Owner, the Contractor shall immediately comply with same;

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's
reasonable costs, actually incurred and paid, of the following items only:

Demobilization and remobilization, including such costs paid to subcontractors;

Preserving and protecting Work in place;

Storage of materials or equipment purchased for the Project, including insurance thereon;

Performing in a later, or during a longer, time frame than that contemplated by this Contract.

ARTICLE 40. TERMINATION BY THE OWNER.

40.01

40.02

40.02.01

40.02.02

40.02.03

40.02.04

The Owner may, at the Owner’s option, for any reason and at any time terminate for convenience, any work
under this Contract, in whole or, from time to time, in part, in accordance with the following terms and
conditions:

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective.

The Contractor shall incur no further obligations in connection with the Work and the Contractor shall
stop work when such termination becomes effective.

The Contractor shall also terminate outstanding orders and subcontracts.

The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and
orders.

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination
orders or subcontracts to the Owner or its designee.
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40.02.05

40.02.06

40.03

40.03.01

40.03.02

40.03.03

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work
and materials, equipment, parts, fixtures, information and Contract rights as the Contractor has.

When terminated for convenience, the Contractor shall be compensated as follows:

a. The Contractor shall submit a termination claim within one year to the Owner and the Project Consultant
specifying the amounts due because of the termination for convenience together with costs, pricing or
other data required by the Owner or the Project Consultant. If the Contractor fails to file a termination
claim with the Owner’s Project Consultant within one (1) year from the effective date of termination,
the Owner shall have no further obligation to the Contractor and Contractor waives any and all rights
for compensation based upon the termination.

b. The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder;

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following
amounts:

1. Contract prices for labor, materials, equipment and other services accepted under this Contract;

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the
Work, and in terminating the Contractor's performance, plus a fair and reasonable allowance for
direct jobsite overhead (and not home office or other overhead) and profit thereon (such profit shall
not include anticipated profit or consequential damages); provided, however, that if it appears that
the Contractor would have not profited or would have sustained a loss if the entire Contract would
have been completed, no profit shall be allowed or included and the amount of compensation shall
be reduced to reflect the anticipated rate of loss, if any;

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of
subcontractors or orders pursuant to this Paragraph. These costs shall not include amounts paid in
accordance with other provisions hereof.

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract
Price, as properly adjusted, reduced by the amount of payments otherwise made, and shall in no
event include duplication of payment.

The Owner may terminate this Contract for cause in accordance with the following terms and
conditions:

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor,
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for
labor, equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a
material provision of this Contract, then the Owner, in addition to any other rights it may have against the
Contractor or others, may terminate the performance of the Contractor for cause upon seven (7) day written
notice and assume possession of the Project site and of all materials and equipment at the site and may
complete the Work.

In such case, the Contractor shall not be paid further until the Work is complete.

After final completion has been achieved, if any portion of the Contract Price (as it may be modified
hereunder) remains after the cost to the Owner of completing the Work, including all costs and expenses of
every nature incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor.
Otherwise, the Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner
has paid or is obligated to pay in excess of the contract price (as it may be modified hereunder). This
obligation for payment shall survive the termination of the Contract. In the event the employment of the
Contractor is terminated by the Owner for cause pursuant to this Subparagraph and it is subsequently
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determined by a Court of competent jurisdiction that such termination was without cause, such termination
shall thereupon be deemed a Termination for Convenience and the terms of Article 40.02 shall apply.

ARTICLE 41. CONTRACTOR'S INSURANCE

41.01

41.02

41.03

41.04

41.05

41.06

41.07

41.08

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims
under Workmen's Compensation Acts, and from any other claims or damages for personal injury,
including death and property damage, which may arise from operations under this Contract, whether
such operations be by himself or by any subcontractor or anyone directly or indirectly employed by
either, as more fully set forth below and in the amounts provided herein. Prior to commencement of the
Work, all Certificates of Insurance executed by authorized representatives of the insurance company
shall be filed with the Owner and shall be subject to its approval for accuracy of protection. In addition,
the Owner may at any time require that Contractor or its insurer provide any other documentation
regarding insurance to Owner including, but not limited to, the policy. The Contractor shall not
commence Work under this Contract until the provisions of this paragraph have been complied with.
Owner may withhold payments due to Contractor in accordance with this Contract or terminate or
suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the
event Contractor fails to comply with any requirement in the Contract regarding insurance. In the event
of cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain
policy(s) in accordance with the Contract Documents.

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc.,
including but not limited to those required by State Regulations for Educational Facilities.

The Contractor will be required to provide a Certificate of Insurance indicating that Workers'
Compensation has been provided for all employees in compliance with Chapter 440, Florida Statutes.

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual
and indemnification liability covering this Contract and Products/Completed Operations Liability
Insurance covering personal injury and bodily injury in limits of not less than $1,000,000 for injury or
death to any one person and not less than $2,000,000 each occurrence; and shall carry insurance against
property damage in limits of not less than $1,000,000 per claimant and $2,000,000 per occurrence as a
minimum coverage. The Contractor shall also procure and carry Owner's and Contractor's protective
liability insurance. In the event that work to be performed hereunder by Contractor involves the removal
and disposal of asbestos-related materials, Contractor shall, in addition to the foregoing coverages, also
provide and carry Asbestos Liability-Occurrence form only, with $1,000,000 per occurrence, $2,000,000
aggregate. All insurance shall name the Owner as an additional insured, and shall remain in full force
and effect for two (2) years following Contractor’s completion of the work.

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils
of fire, vandalism, malicious mischief and those included in extended coverage in the amount of one
hundred percent (100%) of the values at risk. Such policies shall be written to protect the Contractor and
the Owner as their interest may appear.

All Contractors shall maintain automobile liability insurance against bodily injury and property damage
in at least the amounts of one million dollars ($1,000,000) per claimant, one million dollars ($1,000,000)
per occurrence.

The insurance coverage amounts provided for in this Section are the minimum required insurance
amounts. The Owner may require additional insurance or coverage on a case-by-case basis. Any
insurance or coverage amounts in addition to those provided for herein shall be specified in the Contract
Documents.

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to
the Work or to any other property of Contractor. In the event Contractor maintains insurance against

Exhibit “B”, General Terms and Conditions, Page 28 of 32



41.09

41.10

41.11

41.12

physical loss or damage to Contractor's construction equipment and tools, such insurance shall include
an insurer's waiver or rights of subrogation in favor of Owner.

The requirements contained herein as to types and limits, as well as Owner's approval of insurance
coverage to be maintained by Contractor, are not intended to and shall not in any manner limit or qualify
the liabilities and obligations assumed by Contractor under the Contract.

The policies of such insurance in force, shall be issued by companies qualified to do business in the State
of Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days
advance written notice of the cancellation, expiration or any material change in the coverage afforded
thereunder. The companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service.
All policies must remain in effect during performance of the Work and for a period of one year after
final completion.

Uninsured Claims. If any action by any person, firm or corporation is brought or threatened against the
Owner or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or
in the consequence of the performance or nonperformance of the Contract which, in the reasonable
opinion of the Owner, may not be covered by the contingent liability, public liability or property damage
insurance policy, or, which together with other such actions or claims seeks a recovery in excess of the
amount payable under such policies, the amount of such recovery sought or so much thereof as the
Owner reasonably deems necessary, may be withheld by the Owner from any money due the Contractor.
The Owner in its sole discretion may permit the Contractor to substitute other satisfactory security in
lieu of the monies so withheld. If the liability of the Owner is determined by judgment or award of a
court or other tribunal of competent jurisdiction, or if such recovery sought shall have been admitted by
the Contractor to be valid, the Owner may pay such judgment, award of admitted recovery out of the
monies retained by the Owner under the provisions of this subparagraph and return the remaining
balance, if any, to the Contractor.

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the
Contractor’s respective Applications for Payment to account for insurance coverage renewals on multi-
year projects coupled with invoices to substantiate the annual costs.

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND

42.01

For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering
faithful performance of the Contract and payment of obligations arising thereunder as specifically
required in the Contract Documents on the date of execution of the Contract.

ARTICLE 43. RIGHT TO AUDIT PROVISIONS

43.01

43.02

Contractor's records which shall include but not be limited to accounting records, written policies and
procedures, computer records, disks and software, videos, photographs, subcontract files (including
proposals of successful and unsuccessful bidders), originals estimates, estimating worksheets,
correspondence, change order files (including documentation covering negotiated settlements), and any
other supporting evidence necessary to substantiate charges related to this contract (all the foregoing
hereinafter referred to as "records") shall be open to inspection and subject to audit and/or reproduction,
during normal working hours, by Owner's agent or its authorized representative to the extent necessary to
adequately permit evaluation and verification of any invoices, payments or claims submitted by the
contractor or any of his payees pursuant to the execution of the contract. Such records subject to examination
shall also include, but not be limited to, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized
representative shall have access to said records from the effective date of this contract, for the duration of
the Work, and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract.
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43.03

43.04

43.05

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have
access to all necessary records, and shall be provided adequate and appropriate work space, in order to
conduct audits in compliance with this article. Owner's agent or its authorized representative shall give
auditees reasonable advance notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with
the provisions of this article by insertion of the requirements hereof in any written contract agreement.
Failure to obtain such written contracts which include such provisions shall be reason to exclude some or all
of the related payees' costs from amounts payable to the Contractor pursuant to this contract.

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature)
by the Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the
Owner's audit shall be paid by the Contractor.

ARTICLE 44. LAWS AND REGULATIONS

44.01

44.02

44.03

Contractor and its employees and representative shall at all times, comply with all applicable laws,
ordinances, statutes, rules and regulations in effect at the time Work is performed pursuant to the
Contract Documents.

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or
regulations not in existence at the time of signing this Construction Contract which become effective
and which affect the cost or time of performance of the Construction Contract, Contractor shall within
fifteen (15) days of the discovery of said law, ordinance or regulation, notify Owner in writing and
submit detailed documentation of such effect in terms of both time and cost of performing the
Construction Contract. Upon concurrence by Owner as to the effect of such changes, an adjustment in
the compensation and/or time of performance may be made at Owner's discretion.

If any discrepancy or inconsistency should be discovered between the Contract Documents and any law,
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same
report the same in writing to Owner who will issue such instructions as may be necessary.

ARTICLE 45. DISPUTE RESOLUTION.

45.01

45.02

The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute
without litigation and that resolution through mediation procedures will be encouraged.

The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing
not to continue performance pursuant to the terms of the Contract Documents.

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES.

46.01

46.02

46.03

The Construction Contract shall be governed by the laws of the State of Florida.

In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its
terms all litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court
for the Southern District of Florida.

To the fullest extent permitted by law, Owner, Contractor, and Contractor’s Surety do hereby each waive
the right to trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more
remote) party complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally,
arising out of or in any way related to this Construction Contract and/or attendant suretyship including,
without limiting the generality thereof, any claim for damages resulting from any act or omission of Owner,
Contractor, or Surety, jointly or severally, in any way connected with this Construction Contract.
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ARTICLE 47. RIGHTS AND REMEDIES.

47.01

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.

ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT.

48.01

48.02

The Owner and the Contractor each binds itself; its partners, successors, assigns and legal representatives
to the other party in respect to all covenants, agreements and obligations contained in the Construction
Contract. It is agreed that the Contractor shall not assign, transfer, convey or otherwise dispose of the
contract or its right, title and interest in and to the same or any part thereof, without previous consent of
the Owner and concurred to by the Sureties.

If requested by Owner the Contractor agrees to assign all Subcontracts required for performance of this
Contract to the Owner upon the Owner or Project Consultant's determination that Contractor has
defaulted under the Contract Documents. The Contractor shall include in all Subcontracts, equipment
leases and purchase orders a provision requiring the subcontractor, equipment lessor or supplier, in the
event of Contractor's default under this Contract, to consent to the assignment of their subcontracts to
the Owner.

ARTICLE 49. PUBLIC RECORDS.

49.01

49.02

A. The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes. The
Contractor shall comply with Florida’s Public Records Law, as amended. Specifically, the Contractor
shall:

®

Keep and maintain public records required by the City in order to perform the service;

b. Upon request from the City’s custodian of public records, provide the City with a copy of requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise provided by law;

c. Ensure that public records that are exempt or that are confidential and exempt from public record
requirements are not disclosed except as authorized by law;

d. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and
following completion of the contract if the Contractor does not transfer the records to the City; and

e. Upon completion of the contract, transfer, at no cost to the City, all public records in possession of
the Contractor, or keep and maintain public records required by the City to perform the service. If
the Contractor transfers all public records to the City upon completion of the contract, the Contractor
shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the Contractor keeps and maintains public records upon
completion of the contract, the Contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the City, upon request from the City’s
custodian of public records in a format that is compatible with the information technology systems
of the City.

The failure of Contractor to comply with the provisions set forth in this Article shall constitute a Default

and Breach of this Agreement and the City shall enforce the Default in accordance with the provisions
set forth in Article 40.

PUBLIC RECORDS CUSTODIAN
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IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com
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Exhibit C Solicitation and Contractor's Response

T-19-23 Addendum 1
ART SIGN CO.
Supplier Response

Event Information

Number: T-19-23 Addendum 1

Title: City Signage Production and Installation

Type: Request for Proposals

Issue Date: 10/4/2023

Deadline: 11/8/2023 02:00 PM (ET)

Notes: The City of Pompano Beach (the “City”) and The Pompano Beach
Community Redevelopment (the “CRA”) are seeking proposals from
gualified companies/firms to fabricate, install, and maintain various
types of signs for the City and the CRA on an as-needed basis.

The City will receive sealed proposals until 2:00:00 p.m. (local),
November 8, 2023. Proposals must be submitted electronically
through the eBid System on or before the due date and time. Any
proposal received after the due date and time specified herein will not
be considered. Any uncertainty regarding the time a proposal is
received will be resolved against the Proposer.

Proposer must be registered on the City’s eBid System in order to
view the Request for Qualifications (RFQ) documents and respond to
this RFQ. The RFQ documents can be downloaded for free from the
eBid System as a pdf at: https://pompanobeachfl.ionwave.net. The
City is not responsible for the accuracy or completeness of any
documentation the Proposer receives from any source other than from
the eBid System. Proposer is solely responsible for downloading all
required documents. A list of Proposers will be read aloud in a public
forum. To attend the virtual public meeting, go to
https://pompanobeachfl.gov/pages/meetings to find the zoom link.
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Exhibit C Solicitation and Contractor's Response

Contact Information

Contact: Antonio Pucci
Address: City Clerk
100 W. Atlantic Avenue
Pompano Beach, FL 33060
Phone: 954 (786) 5574
Email: purchasing@copbfl.com
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Exhibit C Solicitation and Contractor's Response

ART SIGN CO. Information

Contact: Allie Inberg
Address: 835 NW 6 AVE.
ft. lauderdale, FL 33311-7222
Phone: (195) 470-1857 x115
Fax: (954) 763-2736
Toll Free: (888) 763-4410 x115
Email: allie@artsignfl.com

Web Address: www.artsignfl.com

By submitting this Response | affirm | have received, read and agree to the all terms and conditions as set forth herein. |
hereby recognize and agree that upon execution by an authorized officer of the City of Pompano Beach, this Response,
together with all documents prepared by or on behalf of the City of Pompano Beach for this solicitation, and the resulting
Contract shall become a binding agreement between the parties for the products and services to be provided in
accordance with the terms and conditions set forth herein. | further affirm that all information and documentation
contained within this response to be true and correct, and that | have the legal authority to submit this response on behalf
of the named Supplier (Offeror).

Allie Inberg allie@artsignfl.com
Signature Email

Submitted at 11/1/2023 10:11:03 AM (ET)

Requested Attachments

City of Pompano Beach Request
Proposal Package for Qualifications.pdf

Electronic version of proposal must be uploaded to the Response Attachments tab. The file size for uploads is limited
to 250 MB. If the file size exceeds 250 MB the response must be split and uploaded as two (2) separate files.

Bid Attributes

1 | Vendor Certification Regarding Scrutinized Companies Lists (Any Dollar Amount)

Section 215.4725, Florida Statutes, prohibits agencies from contracting (at any dollar amount) with companies on
the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel. As the
person authorized to electronically sign on behalf of Respondent, | hereby certify by selecting the box below that the
company responding to this solicitation is not listed on the Scrutinized Companies that Boycott Israel List. | also
certify that the company responding to this solicitation is not participating in a boycott of Israel, and is not engaged
in business operations in Syria or Cuba. | understand that pursuant to sections 287.135 and 215.4725, Florida
Statutes, the submission of a false certification may subject company to civil penalties, attorney’s fees, and/or costs.

Certified

2 | Drug-Free Workplace

Whenever two or more bids which are equal with respect to price, quality, and service are received for the
procurement of commodities or contractual service, a bid received from a business that certifies that it has
implemented a Drug-free Workplace Program shall be given preference in the award process. If bidder's company
has a Drug-free Workplace Program as outlined in General Conditions, section 32., indicate that by selecting yes
in the drop down menu.

|Yes |

Page 3 of 4 pages Vendor: ART SIGN CO. T-19-23 Addendum 1
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3 [ Conflict of Interest

For purposes of determining any possible conflict of interest, all bidders must disclose if any City of Pompano
Beach employee is also an owner, corporate officer, or employee of their business. Indicate either "Yes" (a City
employee is also associated with your business), or "No". (Note: If answer is "Yes", you must file a statement with the
Supervisor of Elections, pursuant to Florida Statutes 112.313.)Indicate yes or no below with the drop down menu.

[No |

4 | Terms & Conditions
Check the box indicating you agree to the terms and conditions of this solicitation.
Agree

5 | Acknowledgement of Addenda

Check this box to acknowledge that you have reviewed all addenda issued for this solicitation.
Yes

Page 4 of 4 pages Vendor: ART SIGN CO. T-19-23 Addendum 1
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W QT (S]N = NATIONAL = REGIONAL = INTERNATIONAL =
COMPANY BUSINESS IDENTIFICATION SINCE 1947

CITY OF POMPANO BEACH REQUEST FOR
QUALIFICATIONS

T-19-23
CITY SIGNAGE PRODUCTION AND INSTALLATION

ART SIGN COMPANY
835 NW 6" AVENUE
FORT LAUDERDALE, FL 33311
954-763-4410
954-701-8572
ALLIE INBERG
10-12-2023

835 NW 6™H AVENUE, FORT LAUDERDALE, FL 33311
PHONE: 954-763-4410 FAX 954-763-2736
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= NATIONAL = REGIONAL = INTERNATIONAL =
BUSINESS IDENTIFICATION SINCE 1947

LETTER OF TRANSMITTAL

Art Sign Company is a 75-year-old family owned and operated organization for 3 generations. But even more
importantly, we are a full-service company doing our own manufacturing, with our own fleet of 23 trucks and
employ 50 hard-working dedicated people. We have decades of experience in our fabrication departments,
and installers who are certified crane operators and certified in repelling, as well as welding. Our shop is UL
certified, and our State Electrical Sign Specialty License holder is the owner and is in the office every day
maintaining quality control. We have a permit team of 4 employees, and 4 engineers on retainer, ensuring a
smooth permit process. We offer a 4-year warranty on our product because we are confident that our materials
and LED’s are nothing but top of the line.

AUTHORIZED PERSONNEL

e Shari Dillard (Shari@artsignfl.com )— Owner/ CEO — Working at Art Sign Company for 30 years.
She is the in-house qualifier for the company, State-licensed in electrical specialty license. Shari
has been averaging 7 million dollars a year revenue for over 20 years.

e Bob Batchellor (Bobb@artsignfl.com) — Installation/Service Foreman — Bob has over 37 years
experience in multiple aspects of the signage industry including fabrication and installation in high-
rises and retail/residential.

e Tom Drissel (Tom@artsignfl.com) — Production Foreman — 20+ years of custom sign fabrication,
installation and design experience.

¢ Samantha Booth (Samantha@artsignfl.com) — Administrative — Has worked with Art Sigh company
for 6+ years and is responsible for overseeing the administrative functions of the sign and lighting
department, including but not limited to invoicing, project assistance via filling out all paperwork.

e Allie Inberg (Allie@artsignfl.com)- Sales and Project Management - 10 years in the sighage
industry with many projects with this scope of ADA signage, monument and building identification
signs including:

> Citrix Systems — Rebranding as well as flagship signage for all buildings in Fort
Lauderdale

> City of Pompano — Lifeguard stand logos, McNair Park, CRA Ali Cultural Arts sighage.

> Orange Bowl — Mitchell Moore

» Amazon complete signage packages for Miramar and Miami

835 NW 6™ AVENUE, FORT LAUDERDALE, FL 33311
PHONE: 954-763-4410 FAX 954-763-2736
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SIGN = NATIONAL = REGIONAL = INTERNATIONAL =

COMPANY BUSINESS IDENTIFICATION SINCE 1947

Seyon — 15 monument signs

Pompano Pier Association - Pompano Pier
Pompano Beach Fishing Village — Wall Signs
Palm Tran Delray — Full Sign Package

¥/

Y VVYVY

835 NW 6™ AVENUE, FORT LAUDERDALE, FL 33311
PHONE: 954-763-4410 FAX 954-763-2736
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SIGN = NATIONAL = REGIONAL = INTERNATIONAL =

COMPANY BUSINESS IDENTIFICATION SINCE 1947

PROPOSAL

We specialize in building beautiful monument signs, eye catching illuminated letters & logos for
all your specific needs. We offer quality and reliable products you can count on. In addition, our
friendly and professional staff is here to answer any questions you may have about our company
or our services. Whether you need a sign repair service or an entirely new design, we have what
you need at prices you can afford. At Art Sign Company our goal is to provide you with courteous,
expedient and professional service.

Why Us
Family owned business since 1947 with a longstanding reputation for uncompromising quality, the utmost in

customer service while creating valued relationships. Not to mention the only sign company in the nation that
provides a four year warranty!

Mission
Our mission is to provide you with courteous, expedient, and professional service.

Vision
The vision of Art Sign Company is simple, growth. We want to help you evolve your business to always be
where it needs to be.

Core Value

QUALITY - Cheaper is not always better. Longevity is key.

EXPERIENCE - We provide unmatched experience. Our employees are certified and trained to complete your
needs.

CHARACTER - We take value in our customers and employees. We strive on building strong lasting
relationships.

Following are some of the features that make Art Sign Company the finest in the industry and your
best choice for sign design, fabrication, installation and services:

- All design and fabrication are done on premises including Heliarc welding, a state-of-the-art spray booth and our
own modern neon plant.

« A fleet of crane, ladder, bucket and auger trucks.

- Service trucks for most lighting repairs, begin within 24 hours.

- Offering full lighting service & maintenance through our Art Lighting Division.

* The most up to date computer aided design and fabrication.

* Design staff with decades of experience.

- Design, fabrication and installation of both illuminated and non-illuminated awnings.

« The capability to fabricate and provide installation for all types of signs and awnings anywhere in the world with
many years of shipping and exporting experience.

« Most importantly, Art Sign Company has a longstanding reputation for uncompromising quality, very competitive
pricing and the utmost in customer service.

835 NW 6™ AVENUE, FORT LAUDERDALE, FL 33311
PHONE: 954-763-4410 FAX 954-763-2736




Exhibit C Solicitation and Contractor's Response

= NATIONAL = REGIONAL = INTERNATIONAL =
BUSINESS IDENTIFICATION SINCE 1947

- As a corporate sign manufacturer for Pizza Hut, Dunkin' Donuts and Bank of Florida amongst many others, Art
Sign Company has the expertise to handle all of your sign needs be they local, regional, national or international.

Certification in all the following areas {certificates attached) :

¢ Crane Operators

e Rappelling
e CDL
e UL

o Stage/Scaffolding
e Solar Lighting
e  Welding

835 NW 6™H AVENUE, FORT LAUDERDALE, FL 33311
PHONE: 954-763-4410 FAX 954-763-2736




Exhibit C Solicitation and Contractor's Response

SIGN = NATIONAL = REGIONAL = INTERNATIONAL =

- COMPANY BUSINESS IDENTIFICATION SINCE 1947

References

e Plantation Pointe Office Park o Project Location: 7700 W Sunrise Blvd Plantation, FL 33313
» Time frame: 6 Months

» Completion date: August 2016

» Contact Info: Heather Klem — Torburn Partners — 954-900-8903

> Project overall scope — Fabricating building wall signs, monument signs, pylon signs and
interior signage for the entire office park.

> Project Cost: $395,000.00

e City of West Lake - Minto Communities o Project Location: 16610 Town Center pkwy North,
Loxahetchee, FL 33470

> Time frame 18 months
Completion date: Estimated October 2020

Contact Info: Nelson Bennett — Director of Community Development

Project overall scope: fabricate and install building signs, directional signage and 45+

monument signs.

Ongoing: Current project cost $375,000.00 with an estimated job conclusion at $800,000.00

> Cost effective measures/ value engineering: = Changed original design of HDU board to
cast aluminum to achieve easier and faster fabrication as well as better looking short/long
term.

» Changing of sign locations for better wayfinding within project.

YVVV

Y

e Project Location: Broward County Schools

> Time frame: Ongoing since 2017. Multiple projects completed with more to be designed,
fabricated and installed.

> Completion date: TBD

Contact Info — Marlien Ghaby — 754-321-4867

> Project overall scope: Fabricate and install multiple monument and building signs at schools
in the Broward county school district.

> Project Cost: Since the project began in 2017 the total billed is $641,000.00 (not including
present jobs)

» Cost effective measures/ value engineering: Original designs are consistently being altered
and changed in order to lower cost with materials and labor.

Y

835 NW 6™ AVENUE, FORT LAUDERDALE, FL 33311
PHONE: 954-763-4410 FAX 954-763-2736
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= NATIONAL = REGIONAL = INTERNATIONAL =
‘BUSINESS IDENTIFICATION SINCE 1947 -

e Shops at Fashion Square Mall o Project Location: 3201 E Colonial Drive, Orlando, FL 32803

>

YV VYV VYV

Time frame:3 Months

Completion date: 2018

Contact Info: Jim Hornecker — 952-693-5512

Project overall scope: llluminated Pylon signs, monument signs and building signs.
Project cost: $195,000.00

Cost effective measures/ value engineering:

e \Westfield Malls — Florida (Multiple Locations) * Siesta Key- o Project Location: 3501 S Tamiami
Trail. Sarasota, FL 34239

YV V VYV

Time frame: 5 Months
Completion date — October 2016
Contact Info: Bob Kasperski — 310-650-6766

Project overall scope: Fabricate and install exterior and interior sign including but not limited
to monument signs, directional signs and building signs.

835 NW 6™ AVENUE, FORT LAUDERDALE, FL 33311
PHONE: 954-763-4410 FAX 954-763-2736
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ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

Exhibit C Solicitation and Contractor's Response

DATE (MM/DD/YYYY)
12/12/2022

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Keyes Coverage Insurance
5900 Hiatus Road

CONTACT o marm it
NAME: _ Tia Biagioni

PHONE  ext); 954-724-7000

FAX
(AJC, No):

Tamarac FL 33321 AbbREss: thiagioni@keyescoverage.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Allied Property & Casuaity Ins Co 42579
INSURED 8080] |\ surer B ; Allied Insurance Company of America 10127
Art Sign Company, Inc. dba
Art Lighting Supply & Service INSURER ¢ : Evanston Insurance Company
DBA Art Sign & Lighting INSURER D : Bridgefield Employers Ins Co 10701
835 N.W. 6th Avenue INSURERE ;
Fort Lauderdale FL 33311

INSURERF ;

COVERAGES CERTIFICATE NUMBER: 1654567900

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MWDD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | ACPGLPO3027389507 12/31/2022 12/3112023 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY JPECOT“ [:\ Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY Y | Y | ACPBAL3027389507 12/31/2022 123112023 | GOMEIEDS $ 4 000.000
X ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED -
ALL OV - SCHED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS (Per accident}
$
c UMBRELLA LIAB X | occur EZXS3099007 12/31/2022 1213112023 | EAGH OCCURRENCE $5.000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED ‘ I RETENTION $ $
D |WORKERS COMPENSATION Y | 83040342 1212212022 1212212023 | X | BER OTH-
AND EMPLOYERS' LIABILITY STATUTE l | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Certificate holder is included as an additional insured when required by written contract

CERTIFICATE HOLDER

CANCELLATION 30 Days Notice /10 Days for Non-Pay

City of Pompano Beach
P.O. Drawer 1300

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Pompano Beach FL 33060

AUTHORIZED REPRESENTATIVE

-

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AWS D1.1: 2008
WELDER, WELDING OPERATOR, OR TACK WELDER QUALIFICATION TEST RECORD

Type of Welder _ Welder- Manual

Name __Shawn Orr Identification No. SO
Welding Procedure Specification No. ARTS-WPS-001 Revision No. __ 0 Date_07-06-09
RECORD ACTUAL VALUES
VARIABLES USED IN QUALIFICATION QUALIFICATION RANGE
Process/Type (Table 4.12, Item 1) SMAW
Electrode (single or multiple) Table 4.12 Item 7 Single SMAW- Single
Current/Polarity DCEP
Position (Table 4.12 Item 4) 2F ' 1F, 2F
. Weld Progression (Table 4.12 Item 5) n/a n/a
Backing (Yes or No) (Table 4.12 Item 6) n/a n/a
Material Specification A-36 Steel Any group 1 or 2 material
Thickness: (Plate) Groove n/a ‘ n/a
Fillet A 1/2” Unlimited thickness
Thickness: (Pipe/tube)  Groove n/a n/a
Fillet n/a , Unlimited thickness
Diameter: (Pipe) Groove n/a /a
Fillet n/a Unlimited thickness
Filler Metal (Table 4.12) Specification Number AWS A5.18
Classification Number ER70S8-X
F- Number (Table 4.12) F-2 F-1, F-2
Gas/Flux Type (Table 4.12) n/a n/a
VISUAL INSPECTION (4.8.1)
Acceptable  Yes X No
GUIDED BEND TEST RESULTS (4.3 0.5)
Type Result Type Result
n/a n/a /a n/a

FILLET TEST RESULTS (4.30.2.3 AND'4.30.4.1) . -

Appearance Acceptable Fillet Size 5/16 jnch
Fracture Test Root Penetration Acceptable -Mactoetch Acceptable
(Describe the location, nature, and size of any crack or tearing of the specimen) None- Acceptable e
Inspected By Richard J DePue . . Test Number 03010018 ‘
Organization CWT Date ___ 07-06-09 ,F/A ‘1
RADIOGRAPHIC TEST RESULTS (4.30.3.2) Sy 7 "
Filn Identification N Film Identification ‘
Number - Results Remaiks Number Results : Remarks
N/A N/A.
Interpreted By _ N/A Test Number
Organization ' : : Date

-We, the undersigned, certify that the statements in this record are correct and that the test welds were prepared, welded, and tested in
conformance with the requirements of AWS D1.1: 2008 Structural Welding Code- Steel

Manufacturer or Contractor Art Sign Co, Authorized By _ Tony Fidacaro
. ) ~ Date ___07-06-09

Notes:

All welding represented by this qualification docuient is to be conducted in accordance with the WPS: ARTS WPS-001
All welding is to be done using the SMAW process.
Welding fillets in the F, H positions only is permitted.
Only metals listed in AWS D1.1 Table 3.1 and those chemically and mechanically similar are permitted for weldmg
Fillets are qualified as listed.

All electrodes must be used in compliance with AWS D1.1 Section 5.3.

Form N-4

.

.
&
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W# SCAFFOLD & ACCESS

Wl INDUSTRY ASSQCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Tu Enkey Safety.net, LLC

£ SCAFFOLD B ACCESS
= INDUSTRY ASSOCIATION

Occupational Safety Training and Consuiting Services
239-313-3256

Turnkey Safety.net, LLC

#4 SCAFFOLD & ACGESS
" INDUSTRY ASSQCIATION

' RS B

Occupational Safety Training and Consulting Services

239-313-3256

"Turnkey Safety.net, LLC

SCAFFCLD & ACGESS
L INDUSTRY ASSODIATION

Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safetynet, LLC

SCAFFOLD & ACCESS
INDUSTRY ASSOGIATION

Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.nei, LLC

E=ALM SCAFFOLD & ACCESS
Dt INDUSTRY AGSOCIATION
Ocoupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

4%, SCAFFOLD & AGCESS

{ INDUSTRY ASSOCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

CIALA SCAFFOLD & ACCESS
=, INDUSTRY ASSOCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Turnk Sdfetg.e’r, LLC
SCAEFOLD & AQCESS
b INDUSTRY ASSGCIATION

Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC
% SCAFFOLD & ACCESS

= INDUSTRY ASSOCIATION
Occupational Safety Training and Consuiting Services
239-313-3256
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Turnkey Safety.net, LLC

S ANA SCAFFOLD & AGCESS
- N =2 INDUSTRY ASSDCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

M SCAFFOLD & AGGESS
R INDUSTRY Asseé'imglgm ‘

Occupational Safety Training and Consulting Services

239-313-3256

‘Turnkey Safety.net, LLC

SCAFFOLD & ACCESS

: INDUSTRY ASSOCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

SCAFFOLD & ACCESS

el (NDUSTRY ASSOCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

SCAFFOLD & ACGESS
INDUSTRY ASSOCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

SCAFFOLD & ACCESS
= INDUSTRY ASSQUIATIN

Occupational Safety Training and Consulting Services
239-313-3256

SCAFFOLD & AGGESS

? INDUSTRY ASSOCIATION
Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

b SCAFFOL

S D & ACGESS

s R INDUSTRY AS%QGIA?FIQN
Occupational Safety Training and Consulting Services
239-313-3256

Turnkey Safety.net, LLC

SCAFFOLD & ACGESS
INDUSTRY ASSGLIATION

Occupational Safety Training and Consulting Services
239-313-3256

Tu rnkeg_ Safety.net, LLC

SCAFFOLD & ACGESS
INDUSTRY ASS0CIATION
Occupational Safety Training and Consulting Services
239-313-3256 )
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WELDER, WELDING OPERATOR, OR TACK WELDER QUALIFICATION TEST RECORD
Type of Welder _Welder- Manual

. Name __ David pennington Identification No. DP
Welding Procedure Specification No. ARTS-WPS-001 Revision No. ___0 Date_07-06-09
RECORD ACTUAL VALUES
VARIABLES USED IN QUALIFICATION QUALIFICATION RANGE
Process/Type (Table 4.12, Item 1) SMAW
Electrode (single or multiple) Table 4,12 Item 7 Single SMAW- Single
Current/Polarity DCEP
Position (Table 4.12 Item 4) 2F 1F, 2F
Weld Progression (Table 4.12 Item 5) n/a n/a
Backing (Yes or No) (Table 4.12 Item 6) n/a n/a
Material Specification : A-36 Steel Any group 1 or 2 material
Thickness: (Plate) Groove n/a n/a
Fillet 1/2” Unlimited thickness
Thickness: (Pipe/tube)  Groove n/a n/a
Fillet n/a Unlimited thickness
Diameter: (Pipe) Groove n/a n/a
Fillet wa Unlimited thickness
Filler Metal (Table 4.12) Specification Number AWS A5.18
Classification Number ER70S-X
F- Number (Table 4.12) F-2 F-1.F-2
Gas/Flux Type (Table 4.12) na n/a
VISUAL INSPECTION (4.8.1)
Acceptable  Yes X No
GUIDED BEND TEST RESULTS (4.30.5)
Type Result Type Result
wa n/a n/a n/a

FILLET TEST RESULTS (4.30.2.3 AND 4.30.4.1)
Appearance Acceptable Fillet Size 5/16 inch

Fracture Test Root Penetration Acceptable Macroetch Acceptable SR
(Describe the location, nature, and size of any crack or tearing of the specimen) None ,.{\5&‘3\\ > .«c\&\'\%
Inspected By ___Richard J DePue Test Number ___ 03010018 v Gavt \‘.\\\WL
Organization ____CWT Date __07-06-09 o~ %\*‘(‘)\’\ @Y':?,!Dq A
7/
RADIOGRAPHIC TEST RESULTS (4.30.3.2) w 9
Film Identification Film Identification
Number Results Remarks Number Results : Remarks
N/A N/A
Interpreted By __ N/A Test Number
Organization Date

We, the undersigned, certify that the statements in this record are correct and that the test welds were prepared, welded, and tested in
conformance with the requirements of AWS D1.1: 2008 Structural Welding Code- Steel

Manufacturer or Contractor Art Sign Co. Authorized By __Tony Fidacaro
Date __ 07-06-09

Notes:
All welding represented by this qualification document is to be conducted in accordance with the WPS: ARTS-WPS-001

All welding is to be done using the SMAW process,

Welding fillets in the ¥, H positions only is permitted.

Only metals listed in AWS D1.1 Table 3.1 and those chemically and mechanically similar are permitted for welding.
Fillets are qualified as listed.

All electrodes must be used in compliance with AWS D1.1 Section 5.3.

Form N-4
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Sample Continuing Service Contract

ARTICLE 3 - PAYMENTS TO CONSULTANT

A. City agrees to pay Consultant in consideration for its services described herein. It
is the intention of the parties hereby to ensure that unless otherwise directed by the City in writing,
Consultant will continue to provide services as specified in Exhibit A for the term of this Contract.

B. Price Formula. City agrees to pay Consultant as negotiated on a Work
Authorization basis. Each work authorization shall specifically identify the scope of the work to
be performed and the fees for said services. As set forth in RLI No. E-11-18, professional services
under this contract will be restricted to those required for any project for which construction costs
will not exceed four million dollars ($4,000,000.00), and for any study activity fees shall not
exceed five hundred thousand dollars ($500,000.00).

C. Fee Determination. Each individual Work Authorization may be negotiated for
fees to be earned by Time and Materials with a Not to Exceed Amount, Lump Sum, or a
combination of both methods for subtasks contained therein. The total amount to be paid by the
City under a Work Authorization shall not exceed specified amounts for all services and materials
including “out of pocket” expenses as specified in Paragraph E below and also including any
approved subcontracts unless otherwise agreed in writing by both parties. The Consultant shall
notify the City’s Representative in writing when 90% of the “not to exceed amount” for the total
Work Authorization has been reached. The Consultant will bill the City on a monthly basis, or as
otherwise provided. Time and Materials billing will be made at the amounts set forth in Exhibit
B for services rendered toward the completion of the Scope of Work. Where incremental billings
for partially completed items are permitted, the total billings shall not exceed the estimated
percentage of completion as of the billing date. It is acknowledged and agreed to by the Consultant
that the dollar limitation set forth in this section is a limitation upon and describes the maximum
extent of City’s obligation to pay Consultant, but does not include a limitation upon Consultant’s
duty to perform all services set forth in Exhibit A for the total compensation in the amount or less
than the guaranteed maximum stated above.

D. Invoices received by the City from the Consultant pursuant to this Contract will be
reviewed and approved in writing by the City’s Representative, indicating that services have been
rendered in conformity with the Contract, and then will be sent to the City’s Finance Department
for payment. All invoices shall contain a detailed breakdown of the services provided for which
payment is being requested. In addition to detailed invoices, upon request of the City’s
representative, Consultant shall provide City with detailed periodic Status Reports on the project.
All invoice payments by City shall be made after the Work has been verified and completed.
Unless disputed by City as provided herein, upon City’s receipt of a Proper Invoice as defined in
§218.72, Florida Statutes, as amended, City shall forward Consultant payment for work performed
within forty five (45) days for all goods and services provided.

City may temporarily remove for review any disputed amount, by line item, from an
invoice and shall timely provide Consultant written notification of any such disputed charge.
Consultant shall provide clarification and a satisfactory explanation to City, along with revised
copies of all such documents if inaccuracies or errors are discovered, within ten (10) days of receipt
of City’s notice of the disputed amount
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In the event City has a claim against Consultant for Work performed hereunder which has
not been timely remedied in accordance with the provisions of this Article 3, City may withhold
payment for the contested amount, in whole or in part, to protect itself from loss on account of
defective Work, claims filed or reasonable evidence indicating probable filing of claims by other
parties against Consultant, and/or Consultant’s failure to make proper payments to subcontractors
or vendors for material or labor. When the reason(s) for withholding payment are removed or
resolved in a manner satisfactory to City, payment shall be made.

E. “Out-of-pocket” expenses shall be reimbursed up to an amount not to exceed
amounts included in each Work Authorization. All requests for payment of “out-of-pocket”
expenses eligible for reimbursement under the terms of this Contract shall include copies of paid
receipts, invoices, or other documentation acceptable to the City’s Representative and to the
Finance Department. Such documentation shall be sufficient to establish that the expense was
actually incurred and necessary in the performance of the Scope of Work described in a Work
Authorization and this Contract. All out-of- pocket, reimbursables and expenses shall be billed at
actual amount paid by Consultant, with no markup.

F. Final Invoice. In order for both parties herein to close their books and records, the
Consultant will clearly state “Final Invoice” on the Consultant’s final/last billing to the City. This
final invoice shall also certify that all services provided by Consultant have been properly
performed and all charges and costs have been invoiced to the City. Because this account will
thereupon be closed, any and other further charges not properly included on this final invoice are
waived by the Consultant.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the Consultant shall also act as the execution of a truth in
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to
determine the compensation provided for this Contract are accurate, complete and current as of the
date of the Contract and no higher than those charged the Consultant’s most favored customer for
the same or substantially similar service. Should the City determine that said rates and costs were
significantly increased due to incomplete, non-current or inaccurate representation, then said rates
shall be adjusted accordingly.

ARTICLE 5 - TERMINATION

City shall have the right to terminate this Contract, in whole or in part, for convenience,
cause, default or negligence on Consultant’s part, upon ten (10) business days advance written
notice to Consultant. Such Notice of Termination may include City’s proposed Transition Plan
and timeline for terminating the Work, requests for certain Work product documents and materials,
and other provisions regarding winding down concerns and activities.

If there is any material breach or default in Consultant’s performance of any covenant or
obligation hereunder which has not been remedied within ten (10) business days after City’s
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written Notice of Termination, City, in its sole discretion, may terminate this Contract immediately
and Consultant shall not be entitled to receive further payment for services rendered from the
effective date of the Notice of Termination.

In the event of termination, City shall compensate Consultant for all authorized Work
satisfactorily performed through the termination date under the payment terms set forth in Article
3 above and all Work product documents and materials shall be delivered to City within ten (10)
business days from the Notice of Termination. If any Work hereunder is in progress but not
completed as of the date of the termination, then upon City’s written approval, this Contract may
be extended until said Work is completed and accepted by City.

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written notice
to the City’s Representative, in the event of substantial failure by the City to perform in accordance
with the terms of this Contract through no fault of the Consultant.

ARTICLE 6 - PERSONNEL

The Consultant is, and shall be, in the performance of all work services and activities under
this Contract, an independent Contractor, and not an employee, agent or servant of the City. All
persons engaged in any of the work or services performed pursuant to this Contract shall at all
times, and in all places, be subject to the Consultant’s sole direction, supervision, and control and
shall not in any manner be deemed to be employees of the City. The Consultant shall exercise
control over the means and manner in which it and its employees perform the work. This contract
does not create a partnership or joint venture between the parties.

The Consultant represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City, nor shall such personnel be subject
to any withholding for tax, Social Security or other purposes by the City, nor be entitled to any
benefits of the City including, but not limited to, sick leave, pension benefits, vacation, medical
benefits, life insurance, workers or unemployment compensation benefits, or the like from the
City.

All of the services required hereunder shall be performed by the Consultant or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the Consultant’s key personnel, as may be listed in Article
1, must be made known to the City’s Representative at the time substitution becomes effective.

The Consultant warrants that all services shall be performed by skilled and competent

personnel to the degree exercised by consultants performing the same or similar services in the
same location at the time the services are provided.
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ARTICLE 7 - SUBCONTRACTING

Consultant may subcontract any services or work to be provided to City with the prior
written approval of the City’s Representative. The City reserves the right to accept the use of a
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of
any subcontractors in order to make determination as to the capability of the subcontractor to
perform properly under this Contract. The City’s acceptance of a subcontractor shall not be
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and to
utilize businesses that are physically located in the City of Pompano Beach with a current Business
Tax Receipt for participation in its subcontracting opportunities.

ARTICLE 8 — FEDERAL AND STATE TAX

The City is exempt from payment of Florida State Sales and Use Taxes. The City will
provide the Consultant with the current state issued exemption certificate. The Consultant shall
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the City, nor is the Consultant authorized to use the City’s Tax Exemption
Number in securing such materials.

The Consultant shall be responsible for payment of its own and its share of its employees’
payroll, payroll taxes and benefits with respect to this Contract

ARTICLE 9 — AVAILABILITY OF FUNDS

The City’s performance and obligation to pay under this contract is contingent upon
appropriation for various projects, tasks and other professional services by the City Commission.

ARTICLE 10 - INSURANCE REQUIREMENTS

The Consultant shall not commence work under this Contract until it has obtained all
insurance required under this paragraph and such insurance has been approved by the Risk
Manager of the City, nor shall the Consultant allow any Subcontractor to commence work on its
sub-contract until the aforementioned approval is obtained.

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be
filed with the Risk Manager prior to the commencement of the work. The Certificate shall contain
a provision that coverage afforded under these policies will not be cancelled, will not expire and
will not be materially modified until at least thirty (30) days prior written notice has been given to
the City. Policies shall be issued by companies authorized to conduct business under the laws of
the State of Florida and shall have adequate Policyholders and Financial ratings in the latest ratings
of A. M. Best and be part of the Florida Insurance Guarantee Association Act.

Insurance shall be in force until all work required to be performed under the terms of the
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the
event the Insurance Certificate provided indicates that the insurance shall terminate and lapse
during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the
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expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal and
like coverage for the balance of the period of the Contract and extension thereunder is in effect.
The Consultant shall not continue to work pursuant to this Contract unless all required insurance
remains in full force and effect.

Limits of Liability for required insurance are shown in Exhibit C.

The City of Pompano Beach must be named as an additional insured for the Automobile
and Commercial General Liability Coverage.

For Professional Liability, if coverage is provided on a claims made basis, then coverage
must be continued for the duration of this Contract and for not less than one (1) year thereafter, or
in lieu of continuation, provide an “extended reporting clause” for one (1) year.

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any
claims filed or made against the Professional Liability Insurance Policy.

For Workers’ Compensation Insurance, coverage shall be maintained during the life of this
Contract to comply with statutory limits for all employees, and in the case of any work sublet, the
Consultant shall require any Subcontractors similarly to provide Workers’ Compensation
Insurance for all the latter’s employees unless such employees are covered by the protection
afforded by the Consultant. The Consultant and his Subcontractors shall maintain during the life
of this Contract Employer Liability Insurance.

ARTICLE 11 — INDEMNIFICATION

A. Consultant shall at all times indemnify, hold harmless the City, its officials,
employees, volunteers and other authorized agents from and against any and all claims, demands,
suit, damages, attorneys’ fees, fines, losses, penalties, defense costs or liabilities suffered by the
City to the extent caused by any negligent act, omission, breach, recklessness or misconduct of
Consultant and/or any of its agents, officers, or employees hereunder, including any inaccuracy in
or breach of any of the representations, warranties or covenants made by the Consultant, its agents,
officers and/or employees, in the performance of services of this contract. To the extent considered
necessary by City, any sums due Consultant hereunder may be retained by City until all of City’s
claims for indemnification hereunder have been settled or otherwise resolved, and any amount
withheld shall not be subject to payment or interest by City.

B. Consultant acknowledges and agrees that City would not enter into this Contract
without this indemnification of City by Consultant. The parties agree that one percent (1%) of the
total compensation paid to Consultant hereunder shall constitute specific consideration to
Consultant for the indemnification provided under this Article and these provisions shall survive
expiration or early termination of this Contract.

C. Nothing in this Agreement shall constitute a waiver by the City of its sovereign

immunity limits as set forth in section 768.28, Florida Statutes. Nothing herein shall be construed
as consent from either party to be sued by third parties.
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ARTICLE 12 - SUCCESSORS AND ASSIGNS

The City and the Consultant each binds itself and its partners, successors, executors,
administrators and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber,
convey or transfer its interest in this Contract without prior written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of the
City, which may be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the City and the Consultant.

ARTICLE 13 - REMEDIES

The laws of the State of Florida shall govern this Contract. Any and all legal action
between the parties arising out of the Contract will be held in Broward County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now
or hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by
any party of any right, power or remedy hereunder shall preclude any other or further exercise
thereof.

ARTICLE 14 — CONFLICT OF INTEREST

The Consultant represents that it has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance of services required
hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 112,
Part 11, Florida Statutes). The Consultant further represents that no person having any interest
shall be employed for said performance.

The Consultant shall promptly notify the City’s representative, in writing, by certified mail,
of a potential conflict(s) of interest for any prospective business association, interest or other
circumstance, which may influence or appear to influence the Consultant’s judgment or quality of
services being provided hereunder. Such written notification shall identify the prospective
business association, interest or circumstance, the nature of work that the Consultant may
undertake and request an opinion of the City as to whether the association, interest or circumstance
would, in the opinion of the City, constitute a conflict of interest if entered into by the Consultant.
The City agrees to notify the Consultant of its opinion by certified mail within thirty (30) days of
receipt of notice by the Consultant. If, in the opinion of the City, the prospective business
association, interest, or circumstance would not constitute a conflict of interest by the Consultant,
the City shall so state in the notice and the Consultant shall at its option, enter into said association,
interest or circumstance and it shall be deemed not a conflict of interest with respect to services
provided to the City by the Consultant under the terms of this Contract.
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ARTICLE 15 - EXCUSABLE DELAYS

The Consultant shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the control of the Consultant or its
subcontractors and without their fault or negligence. Such causes include, but are not limited to,
acts of God; natural or public health emergencies; freight embargoes; and abnormally severe and
unusual weather conditions.

Upon the Consultant’s request, the City shall consider the facts and extent of any failure to
perform the work and, if the Consultant’s failure to perform was without it, or its subcontractors
fault or negligence, the Contract Schedule and/or any other affected provision of this Contract shall
be revised accordingly; subject to the City’s rights to change, terminate, or stop any or all of the
work at any time.

ARTICLE 16 - DEBT

The Consultant shall not pledge the City’s credit or attempt to make it a guarantor of
payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness.
The Consultant further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the terms of this Contract.

ARTICLE 17 — DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The Consultant shall deliver to the City’s representatives for approval and acceptance, and
before being eligible for final payment of any amounts due, all documents and materials prepared
by and for the City under this Contract.

All written and oral information not in the public domain or not previously known, and all
information and data obtained, developed, or supplied by the City or at its expense will be kept
confidential by the Consultant and will not be disclosed to any other party, directly or indirectly,
without the City’s prior written consent unless required by a lawful order. All drawings, maps,
sketches, programs, data base, reports and other data developed, or purchased, under this Contract
for or at the City’s expense shall be and remain the City’s property and may be reproduced and
reused at the discretion of the City.

A. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Consultant shall comply with Florida’s Public Records Law, as amended.
Specifically, the Consultant shall:

1. Keep and maintain public records required by the City in order to
perform the service.

2. Upon request from the City’s custodian of public records, provide
the City with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes
or as otherwise provided by law.

Contract for Consulting/Professional Services Page 9 of 16




Exhibit C Solicitation and Contractor's Response



Exhibit C Solicitation and Contractor's Response

Sample Continuing Service Contract

ARTICLE 18 - CONTINGENT FEES

The Consultant warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Consultant to solicit or secure this Contract and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other
than a bona fide employee working solely for the Consultant, any fee, commission, percentage,
gift, or any other consideration contingent upon or resulting from the award or making of this
Contract. Violation of this Article shall constitute a forfeiture of this Contract by Consultant.

ARTICLE 19 — ACCESS AND AUDITS

The Consultant shall maintain adequate records to justify all charges, expenses, and cost
incurred in estimating and performing the work for at least three (3) years after completion of this
Contract. The City shall have access to such books, records and documents as required in this
section for the purpose of inspection or audit during normal business hours, at the Consultant’s
place of business.

ARTICLE 20 - NONDISCRIMINATION

The Consultant warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status and sexual orientation.

ARTICLE 21 - INTERPRETATION

The language of this Contract has been agreed to by both parties to express their mutual
intent and no rule of strict construction shall be applied to either party hereto. The headings are
for reference purposes only and shall not affect in any way the meaning or interpretation of this
Contract. All personal pronouns used in this Contract shall include the other gender, and the
singular, the plural, and vice versa, unless the context otherwise requires.

ARTICLE 22 - AUTHORITY TO PRACTICE

The Consultant hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required conducting its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted
to the City’s representative upon request.

ARTICLE 23 — SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this Contract,
or the application of such terms or provision, to persons or circumstances other than those as to
which it is held invalid or unenforceable, shall not be affected, and every other term and provision
of this Contract shall be deemed valid and enforceable to the extent permitted by law.
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ARTICLE 24 — ENTIRETY OF CONTRACTUAL AGREEMENT

The City and the Consultant agree that this Contract, together with the Exhibits hereto, sets
forth the entire agreement between the parties, and that there are no promises or understandings
other than those stated herein. It is further agreed that no modification, amendment or alteration
in the terms or conditions contained herein shall be effective unless contained in a written
document executed with the same formality and off equal dignity herewith. None of the
provisions, terms and conditions contained in this Contract may be added to, modified, superseded
or otherwise altered, except by written instrument executed by the parties hereto in accordance
with Article 25 — Modification of Work. In the event of any conflict or inconsistency between this
Contract and the provisions in the incorporated Exhibits, the terms of this Contract shall supersede
and prevail over the terms in the Exhibits.

ARTICLE 25 - MODIFICATION OF SCOPE OF WORK

The City reserves the right to make changes in the Scope of Work, including alterations,
reductions therein or additions thereto. Upon receipt by the Consultant of the City’s notification
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for the
increase or decrease in cost due to the contemplated change; (2) notify the City of any estimated
change in the completion date; and (3) advise the City if the contemplated change shall affect the
Consultant’s ability to meet the completion dates or schedules of this Contract.

If the City so instructs in writing, the Consultant shall suspend work on that portion of the
Scope of Work affected by a contemplated change, pending the City’s decision to proceed with
the change.

If the City elects to make the change, the City shall initiate a Work Authorization
Amendment and the Consultant shall not commence work on any such change until such written
amendment is signed by the Consultant and the City Manager, and if such amendment is in excess
of $75,000, it must also first be approved by the City Commission and signed by the appropriate
City Official authorized by the City Commission

The City shall not be liable for payment of any additional or modified work, which is not
authorized in the manner provided for by this Article.

ARTICLE 26 — NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested,
to the following:

FOR CITY:
City Manager
City of Pompano Beach

Post Office Drawer 1300
Pompano Beach, Florida 33061
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ARTICLE 31 - EMPLOYMENT ELIGIBILITY

By entering into this Contract, the Consultant becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility." This includes but is not limited
to utilization of the E-Verify System to verify the work authorization status of all newly hired
employees, and requiring all subcontractors to provide an affidavit attesting that the subcontractor
does not employ, contract with, or subcontract with, an unauthorized alien. Failure to comply will
lead to termination of this Contract, or if a subcontractor knowingly violates the statute, the
subcontract must be terminated immediately. Any challenge to termination under this provision
must be filed in the Circuit Court no later than 20 calendar days after the date of termination. If
this contract is terminated for a violation of the statute by the Consultant, the Consultant may not
be awarded a public contract for a period of 1 year after the date of termination.

ARTICLE 32 - BINDING EFFECT

The benefits and obligations imposed pursuant to this Contract shall be binding and
enforceable by and against the parties hereto.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK
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“CITY”

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Attest: CITY OF POMPANO BEACH
By:
ASCELETA HAMMOND, CITY CLERK REX HARDIN, MAYOR
By:
(SEAL) GREGORY P. HARRISON, CITY MANAGER
APPROVED AS TO FORM:

MARK E. BERMAN, CITY ATTORNEY
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PROJECT TEAM FORM

COMPLETE THE PROJECT TEAM FORM ON THE ATTACHMENTS TAB IN THE EBID
SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRETY AND INCLUDE THE
FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFQ IN THE EBID SYSTEM.

RFQ #
Federal |.D.#
PRIME
Role Name of Individual Assigned to Number of Education,
Project Years Degrees
Experience
Principal-In-Charge
Project Manager
Asst. Project Manager
Other Key Member
Other Key Member
SUB-CONSULTANT
Role Company Name and Address of Name of Individual Assigned
Office Handling This Project to the Project

Surveying

Landscaping

Engineering

Other Key Member

Other Key Member

Other Key Member

Other Key Member

(use attachments if necessary)
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PROPOSER INFORMATION FORM

COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB
IN THE EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRETY
AND INCLUDE THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO
THE RESPONSE ATTACHMENTS TAB FOR THE RFQ IN THE EBID SYSTEM.

To: The City of Pompano Beach, Florida

The below named company/firm hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFQ. I have read the RFQ and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal. I will accept
agreement/contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:

Name (printed) Title

Company (Legal Registered)

Federal Tax Identification Number

Address

City/State/Zip

Telephone No. Fax No.

Email Address
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STATEMENT UNDER SECTION 287.087, FLORIDA STATUTES ON DRUG-FREE WORKPLACE

REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFQ IN
THE EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they
have a drug-free workplace in accordance with Section 287.087, Florida Statutes. This requirement affects
all public entities of the State and becomes effective January 1, 1991.

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids
which are equal with respect to price, quality and service are received by the State or by any political
subdivision for the procurement of commodities or contractual services, a bid received from a business
that certifies that it has implemented a drug-free workplace program shall be given preference in the award
process. Established procedures for processing tie bids will be followed if none of the tied vendors have
a drug-free workplace program. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

(3) Give each employee engaged in providing the commodities or contractual services that are under
bid, a copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms
of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of Chapter 893 or of any controlled substance law of the United States
or any state, for a violation occurring in the workplace, no later than five (5) days after such
conviction.

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or
rehabilitation program if such is available in the employee’s community, by an employee who is

so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of
this section.

As the person authorized to sign this statement, I certify that his company/firm complies with the above
requirements.

I Certify:
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CONFLICT OF INTEREST

REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFQ IN
THE EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

For purposes of determining any possible conflict of interest, all proposers must disclose if any City of
Pompano Beach employee is also an owner, corporate officer, or employee of their business. Indicate

either "Yes" (a City employee is also associated with your business), or "No". If answer is "Yes", you
must file a statement with the Supervisor of Elections, pursuant to Florida Statutes 112.313.

No Yes
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e
1. Quality Assurance/Quality
Control

- Proper oversight
- Communication

- Product/Services of high quality

Contractor Performance Report

Poor =1

Satisfactory =2
Excellent =3

Exhibit C Solicitation and Contractor's Response

2. Record Keeping
-Accurate record keeping
-Proper invoicing
-Testing results complete

Poor =1
Satisfactory =2
Excellent =3

3. Close-Out Activities
- Restoration/Cleanup
- Deliverables met
- Punch list items addressed

Poor=1
Satisfactory =2
Excellent =3

4. Customer Service
- City Personnel and Residents
- Response time
- Communication

Poor =1
Satisfactory =2
Excellent =3

5. Cost Control
- Monitoring subcontractors
- Change-orders
- Meeting budget

Poor =1
Satisfactory =2
Excellent =3

6. Construction Schedule
- Adherence to schedule
- Time-extensions
- Efficient use of resources

Poor =1
Satisfactory =2
Excellent =3

(Note: For Construction Projects Only)

RATINGS

Poor Performance (1.0 — 1.59): Marginally responsive, effective and/or efficient; delays require significant
adjustments to programs; key employees marginally capable; customers somewhat satisfied.

Satisfactory Performance (1.6 — 2.59): Generally responsive, effective and/or efficient; delays are excusable
and/or results in minor program adjustments; employees are capable and satisfactorily providing service without

Intervention; customers indicate satisfaction.

Excellent Performance (2.6 — 3.0): Immediately responsive; highly efficient and/or effective; no delays; key
employees are experts and require minimal direction; customer’s expectations are exceeded.
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Contractor Performance Report

Would you select/recommend this contractor again? Yes No

Please attach any supporting documents to this report to substantiate the ratings that have been provided.

Ratings completed by (print name) Ratings completed by signature Date
Department Head (print name) Department Head Signature Date
Vendor Representative (print name) Contractor Representative Signature Date

Comments, corrective actions etc., use additional page if necessary:
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PROPOSER INFORMATION PAGE

COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRETY AND INCLUDE
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFQ IN THE EBID SYSTEM.

RFQ ;
(number) (RFQ name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms stated
subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, and
conditions contained in the RFQ. | have read the RFQ and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a
contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:

Name (printed) Title

Company (Legal Registered)

Federal Tax ldentification Number

Address

City/State/Zip

Telephone No. Fax No.

Email Address
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CITY OF POMPANO BEACH
REQUEST FOR QUALIFICATIONS

T-19-23
CITY SIGNAGE PRODUCTION AND
INSTALLATION

OPENING: NOVEMBER 8, 2023, 2:00:00 P.M.
Virtual Zoom Meeting

For access go to:
https://pompanobeachfl.gov/pages/meetings



https://pompanobeachfl.gov/pages/meetings

Exhibit C Solicitation and Contractor's Response

Issued: October 4, 2023

CITY OF POMPANO BEACH, FLORIDA

REQUEST FOR QUALIFICATIONS
T-19-23
CITY SIGNAGE PRODUCTION AND INSTALLATION

The City of Pompano Beach (the “City”’) and The Pompano Beach Community Redevelopment
(the “CRA”) are seeking proposals from qualified companies/firms to fabricate, install, and
maintain various types of signs for the City and the CRA on an as-needed basis.

The City will receive sealed proposals until 2:00:00 p.m. (local), November 8, 2023. Proposals
must be submitted electronically through the eBid System on or before the due date and time. Any
proposal received after the due date and time specified herein will not be considered. Any
uncertainty regarding the time a proposal is received will be resolved against the Proposer.

Proposer must be registered on the City’s eBid System in order to view the Request for
Qualifications (RFQ) documents and respond to this RFQ. The RFQ documents can be
downloaded for free from the eBid System as a pdf at: https://pompanobeachfl.ionwave.net. The
City is not responsible for the accuracy or completeness of any documentation the Proposer
receives from any source other than from the eBid System. Proposer is solely responsible for
downloading all required documents. A list of Proposers will be read aloud in a public forum. To
attend the virtual public meeting, go to https://pompanobeachfl.gov/pages/meetings to find the
zoom link.

Introduction

The City and the CRA are seeking to issue one or more contracts to a sign fabrication company to
provide sign fabrication, installation, and maintenance for various types of signs for the City and
the CRA on an as-needed basis. Potential projects include, but are not limited to, City entryway
signs, of various sizes and in different locations. Though it is not a requirement for qualification,
the City would be interested in complex led programmable signs.

Attached are samples of projects the City and CRA has potential interest in completing the design,
fabrication and installation. These samples are intended to provide Proposers an insight into the
potential projects the City and CRA may ask proposers to potentially design, fabricate and install.

Attached with the solicitation are sample contracts, which include a sample continuing service
contract, and a construction contract. City reserves the right to negotiate with proposers for
alternate terms, formats and variations to these samples that are in the best interest of the City and
CRA.
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A. Scope of Services

The City intends to issue one or more contracts to a sign fabrication company to provide
sign fabrication, installation, and maintenance as described herein.

The work includes but is not limited to fabricating, installing, and repairing signs as
needed, as per the sample plans and specifications provided in the bid package.

The sign locations are to be determined.

Signs must be durable, adaptable, reflective, and meet the requirements of all authorities
having jurisdiction including Florida department of Transportation’s (FDOT’s) minimum
requirements for pedestrian signs, where deemed necessary.

The sign contractor is responsible for matching all colors, finishes and materials specified
in this document and is required to provide City with samples for review and approval prior
to full execution. The Sign Contractor, in collaboration with the City and CRA, shall be
responsible for verification of all dimensions, engineering, wind load calculations,
foundation compliances, and field conditions relative to the project prior to procurement
and fabrication. The sign contractor shall verify that signage to be installed within the right-
of-way, complies with all authorities having jurisdiction.

The selected vendor will be expected to supply the following: A graphic standards
manual to support all sign related graphics, a sign placement plan will be prepared in
coordination with the City, County, and FDOT as required, and recommendations for
landscaping and maintenance will be provided. Designs that requiring the least amount
of maintenance will be favored.

B. Tasks and Deliverables

Tasks and deliverables will be determined per project. Each project shall require a signed
Service Order (SO) form from the awarded firm to be provided to the City or the CRA.
Forms shall be completed in its entirety and include the agreed upon scope, tasks, schedule,
cost, and deliverables for the project Contractor will be required to provide all applicable
insurance requirements.

1. As necessary, Contractor shall be responsible for field measuring all dimensions,
elevations and conditions as related to the work and work site and shall immediately
notify the owner of any discrepancies prior to ordering or fabricating materials or
otherwise proceeding with the Work.

2. Contractor shall provide all labor, material, equipment and services required to execute
and complete all items of Work as specified or implied herein, including incidental
items to affect a finished and complete job, even though such items are not shown or
particularly mentioned.
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3. All structural work, including material stresses and methods of construction, shall
comply with the local Uniform Building Code(s), Occupational Safety and Health
Administration (OSHA), and any other governing agencies having jurisdiction.

4. Contractor shall maintain safe public access to and from all building exits at all times.

5. Contractor shall use construction methods that are in strict accordance with
manufacturer's specifications.

6. Ifnecessary, Contractor shall, prior to beginning Work, discuss any potential structural
issues with the City Engineering Department.

7. Contractor shall maintain premises and public properties free from accumulations of
waste materials, debris and rubbish caused by operations.

8. After completion of Work, contractor shall remove all waste materials, rubbish, tools,
and surplus materials and clean sight exposed surfaces. Construction site shall be
organized and cleaned by contractor on a daily basis.

9. Contractor shall restore to its original condition all site appurtenances damaged under
this contract at no additional cost to the owner to include sod and existing landscape.
The contractor shall be responsible to take photos before starting the project to
document existing conditions at the job site.

C. FDOT Permit

Some signs will have to be approved under a FDOT Community Aesthetic Feature
Agreement (CAFA) permit. As a requirement of the permit the Contractor will have to
request a pre-construction meeting with the FDOT prior to commencing work and submit
a maintenance of traffic (MOT) plan to FDOT for each sign location.

D. Optional Design Services

City and CRA reserve the right to engage in negotiations with selected Contractors for
design services within the limitations and guidelines imposed by Florida Statute 287.055,
Consultants’ Competitive Negotiation Act. Contractors which offer design services are
encouraged to provide their qualifications, along with team members and qualified
subcontractors under retainer. If the City and CRA deem it to be in their best interest the
City and CRA shall negotiate separate Continuing Service Contracts for design services
with qualified Contractors.

Selected contractors shall be required to prepare detailed shop drawings that demonstrate
qualified engineering and fabrication methodology for the successful implementation of
entry monuments, facility signs, wayfinding signs, and informative interactive kiosks.
Detailed shop drawings with specification and details shall be submitted to the City of
Pompano Beach for review and approval prior to fabrication.

City and CRA make no guarantee that any award will be made for optional design services.
City and CRA shall evaluate Contractors for these optional services separately. City and
CRA make no guarantee of work should the City and CRA choose to award any contracts
for design services.
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Optional Design Services may be requested on a not to exceed or lump sum basis. All
pricing and fees for Design Services shall be negotiated after qualification in accordance
with the guidelines set within Florida Statute 287.055.

E. Term of Agreement/Contract(s)

City and CRA reserves the right to negotiate the contract term and renewal periods with
selected vendors. Contracts terms may be up to five (5) years in duration. All contract
prices and conditions shall remain firm for the initial period of the contract, and any
renewal period, unless agreed upon by the parties.

In the event delivery/service is scheduled to end because of the expiration of this
agreement/contract, the Contractor shall continue to deliver/service upon the request of the
General Services Director. The extension shall continue until any delivery or services the
Contractor has been tasked with by the City or CRA are completed.

F. Qualified Vendor Requirements

Licensing Requirements: Vendor shall have all applicable License required by code.

The qualifying vendor shall have been licensed and operated business, based in South
Florida for at least twenty (20) years and shall be certified in the following areas:

. Crane Operation
. Rappelling

. CDL

. UL

. Stage/Scaffold

. Solar Lighting

. Welding

The company shall have at least ten (10) or more payroll employees in house as well as a
team of in-house Permit Expeditors.

Own or lease fleet of trucks or lifts (85 preferred) with crane certification.
Brokering fabrication and installation is prohibited on this contract.

All fabricated signage to include a four (4) year warranty on parts, equipment, connectors
and other related materials.

Vendor will provide a list of three (3) to five (5) projects with similar scope (Project

name, location, time frame, cost and completion date — drawing and photo of
completion).
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For optional design services contractors must have a staff of engineers in house or on
retainer
G. Required Proposal Submittal

Sealed proposals must be submitted electronically through the eBid System on or before
the due date and time indicated previously. The Proposer shall upload its response as one
(1) file to the eBid System. The financial statements should be uploaded as a separate file
from the proposal to the Response Attachments tab in the eBid System. The file size for
uploads is limited to 250 MB. If the file size exceeds 250 MB, the response must be split
and uploaded as two (2) separate files.

Information to be included in the proposal:
In order to maintain comparability and expedite the review process, it is required that
proposals be organized in the manner specified below.

Title Page:
Show the project name and number, the name of the Proposer’s company/firm, address,
telephone number, name of contact person and the date.

Table of Contents:
Include a clear identification of the material by section and by page.

Letter of Transmittal:

Briefly explain the Proposer’s understanding of the project and express a positive
commitment to provide the services described herein. State the name(s) of the person(s)
who will be authorized to make decisions for the Proposer, title(s), office and E-mail
addresses and telephone numbers. Please limit this section to two (2) pages.

Proposal:

Proposer shall include all information relating to their firm’s experience, expertise and
fabrication and installation approach. Also include detail qualifications of staff, as
described in Section E — Qualification of Proposers. This section shall contain all relevant
information that the City and CRA evaluation, excluding fees and costs. Proposers are
encouraged to ensure they pay close attention to the Evaluation Criteria listed below when
putting together the contents of this section. This includes experience, expertise, fabrication
and installation approach.

References:

Submit a client reference list, including the name of contact, company/firm and/or
governmental entity, address, telephone number and type of service provided to each
reference. Submit at least two (2) references from past venues and contracts used by
proposer’s organization, letters of awards and succession programs.

Optional Design Services:

Proposers are to provide applicable experience, qualifications, references and staff and or
subcontractors that will be used for these services, and their qualifications and experience.
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No pricing is to be provided for these optional services. All information for proposed
optional services must be clearly separate from the rest of the proposal.

City Forms:

The RFQ Proposer Information Page Form and any other required forms must be
completed and submitted electronically through the City’s eBid System.

H. Insurance

The insurance described herein reflects the insurance requirements deemed necessary for
the agreement/contract by the City and the CRA. It is not necessary to have this level of
insurance in effect at the time of submittal, but certificates indicating that the insurance is
currently carried or a letter from the carrier indicating upgrade ability will expedite the
review process to determine the most qualified Proposer.

The Contractor(s) shall not commence operations until certification or proof of insurance,
detailing terms and provisions of coverage, has been received and approved by the City’s
Risk Manager.

If you are responding to this RFQ and have questions regarding the insurance requirements
hereunder, please contact the City's General Services Department at (954) 786-4098. If
the agreement/contract has already been awarded, please direct any inquiries and proof of
the requisite insurance coverage to City and CRA staff responsible for oversight of the
subject project/agreement/contract.

Contractor is responsible for delivering to the City for timely review and written
approval/disapproval Certificates of Insurance which evidence that all insurance required
hereunder is in full force and effect and which name on a primary basis, the City and the
CRA as an additional insured on all such coverage.

Throughout the term of the agreement/contract, City, by and through its Risk Manager,
reserves the right to review, modify, reject or accept any insurance policies required by the
agreement/contract, including limits, coverages or endorsements. The City and the CRA
reserve the right, but not the obligation, to review and reject any insurer providing coverage
because of poor financial condition or failure to operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as the City’s review or acceptance of insurance maintained by
Contractor, are not intended to and shall not in any way limit or qualify the liabilities and
obligations assumed by Contractor under the agreement/contract.

Throughout the term of the agreement/contract, Contractor and all subcontractors or other
agents hereunder, shall, at its sole expense, maintain in full force and effect, the following

insurance coverages and limits described herein, including endorsements.

1. Worker’s Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardless of the size of the
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company/firm (number of employees) or the state in which the work is to be
performed or of the state in which Contractor is obligated to pay compensation to
employees engaged in the performance of the work. Contractor further agrees to
be responsible for employment, control and conduct of its employees and for any
injury sustained by such employees in the course of their employment.

2. Liability Insurance

a. Naming the City of Pompano Beach and Pompano Beach Community
Redevelopment Agent as an additional insured as City’s and CRA’s
interests may appear, on General Liability Insurance only, relative to
claims, which arise from Contractor’s negligent acts or omissions in
connection with Contractor’s performance under this agreement/contract.

b. Such liability insurance shall include the following checked types of
insurance and indicated minimum policy limits:

Type of Insurance

GENERAL LIABILITY:

Limits of Liability

Minimum $1,000,000 Per Occurrence and
$2,000,000 Per Aggregate

* Policy to be written on a claims incurred basis

XX comprehensive form bodily injury and property damage
XX premises - operations bodily injury and property damage
__ explosion & collapse
hazard
__underground hazard
XX products/completed bodily injury and property damage combined
operations hazard
XX contractual insurance bodily injury and property damage combined
XX broad form property damage  bodily injury and property damage combined
XX independent contractors personal injury
XX personal injury
XX sexual abuse/molestation Minimum $1,000,000 Per Occurrence and Aggregate
__liquor legal liability
AUTOMOBILE LIABILITY:
XX Minimum $10,000/$20,000/$10,000

REAL & PERSONAL PROPERTY

comprehensive form

Agent must show proof they have this coverage.

EXCESS LIABILITY

other than umbrella
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property damage
combined

For Optional Design Services, Contractors must carry:

PROFESSIONAL LIABILITY Per Occurrence Aggregate
XX * Policy to be written on a claims made basis $1,000,000 $1,000,000
c. If Professional Liability insurance is required, Contractor agrees the

indemnification and hold harmless provisions of the agreement/contract
shall survive the termination or expiration of the agreement/contract for a
period of three (3) years unless terminated sooner by the applicable statute
of limitations.

ENVIRONMENTAL / POLLUTION LIABILITY Per Occurrence Aggregate
* Policy to be written on a claims made basis

environmental/pollution liability
$1,000,000 /$1,000,000

CYBER LIABILITY Per Occurrence Aggregate
* Policy to be written on a claims occurrence basis

_ $1,000,000 /$1,000,000
__Network Security / Privacy Liability

__Breach Response / Notification Sublimit (minimum limit of 50%
of policy aggregate)

__Technology Products E&O - $1,000,000 (only applicable for
vendors supplying technology related services and or products)
__Coverage shall be maintained in effect during the period of the
Agreement and for not less than four (4) years after termination/
completion of the Agreement.

3. Employer’s Liability. Contractor and all subcontractors shall, for the benefit of its
employees, provide, carry, maintain and pay for Employer's Liability Insurance in
the minimum amount of One Hundred Thousand Dollars ($100,000.00) per
employee, Five Hundred Thousand Dollars ($500,000) per aggregate.

4. Policies: Whenever, under the provisions of the agreement/contract, insurance is
required of the Contractor, the Contractor shall promptly provide the following:
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a. Certificates of Insurance evidencing the required coverage;
b. Names and addresses of companies providing coverage;
c. Effective and expiration dates of policies; and

d. A provision in all policies affording City and the CRA thirty (30) days
written notice by a Carrier of any cancellation or material change in any
policy.

5. Insurance Cancellation or Modification. Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially
modified, the issuing company/firm shall provide thirty (30) days written notice to
the City and the CRA.

6. Waiver of Subrogation. Contractor hereby waives any and all right of subrogation
against the City and the CRA, its officers, employees and agents for each required
policy. When required by the insurer, or should a policy condition not permit an
insured to enter into a pre-loss agreement/contract to waive subrogation without an
endorsement, then, Contractor shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy,
which includes a condition to the policy not specifically prohibiting such an
endorsement, or voids coverage should Contractor enter into such
agreement/contract on a pre-loss basis.

7. The Contractor shall furnish to the City and the CRA the certification or proof of
insurance required by the provisions set forth above, within ten (10) days after
notification of award of agreement/contract. Certificate(s) to be issued to City of
Pompano Beach, Attention Risk Manager, 100 West Atlantic Boulevard, Pompano
Beach, Florida, 33060.

1. Selection/Evaluation Process

A Selection/Evaluation Committee (the “Committee’) will be appointed to select the most
qualified company(ies)/firm(s). The Committee will present its findings to the City
Commission and CRA Board.

Proposals will be evaluated using the following criteria:
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Point
Criteria Range Score

1 | Experience: The firm's past experience and performance on comparable projects 0-30

Expertise: The quality of the firm's professional personnel to be assigned to the
2 | project 0-30

Fabrication and installation approach: Quality of past projects and the extent the
proposed goods and services meet the City’s needs. Thought given to the costs

3 | associated with the long-term cost maintaining the proposed signs 0-25
4 | References: Include the delivered product and itemized cost breakdowns 0-15
Total 0-100

Financial statements or other financial information that are required as submittals to
prequalify for an RFQ will be exempt from public disclosure; however, financial
statements or other financial information submitted to prequalify for an RFQ, and were not
required by the City and the CRA, may be subject to public disclosure.

Value of Work Previously Awarded to Company/Firm (Tie-breaker) - In the event of a tie,
the company/firm with the lowest value of work as a prime contractor on City and CRA
projects within the last five (5) years will receive the higher ranking, the company/firm
with the next lowest value of work shall receive the next highest ranking, and so on. The
analysis of past work will be based on the City's Purchase Order and payment records.

The Committee has the option to use the above criteria for the initial ranking to short-list
Proposers and to use an ordinal ranking system to score short-listed Proposers following
presentations (if deemed necessary) with a score of “1” assigned to the short-listed
Proposer deemed most qualified by the Committee.

Each company/firm should submit documentation that evidences the company’s/firm’s
capability to provide the services required for the Committee’s review for short listing
purposes. After an initial review of the Proposals, the City may invite Proposers for an
interview to discuss the proposal and meet the company’s/firm’s representatives,
particularly key personnel who would be assigned to the project. Should interviews be
deemed necessary, it is understood that the City shall incur no costs as a result of this
interview, nor bear any obligation in further consideration of the submittal.

When more than three responses are received, the Committee shall furnish the City
Commission and the CRA Board (for its approval) a listing, in ranked order, of no fewer
than three companies/firms deemed to be the most highly qualified to perform the service.
If three or less companies/firms respond to this RFQ, the list will contain the ranking of all
responses.
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The City Commission and the CRA Board has the authority to (including, but not limited
to): approve the recommendation; reject the recommendation and direct staff to re-
advertise the RFQ); or, review the responses itself and/or request oral presentations and
determine a ranking order that may be the same or different from what was originally
presented to the City Commission and the CRA Board.

J. Hold Harmless and Indemnification

Proposer covenants and agrees that it will indemnify and hold harmless the City and the
CRA and all of its officers, agents, and employees from any claim, loss, damage, cost,
charge or expense arising out of any act, action, neglect or omission by the Proposer,
whether direct or indirect, or whether to any person or property to which the City and the
CRA or said parties may be subject, except that neither the Proposer nor any of its
subcontractors will be liable under this section for damages arising out of injury or damage
to persons or property directly caused by or resulting from the sole negligence of the City
and the CRA or any of its officers, agents or employees.

K. Right to Audit

Contractor's records which shall include but not be limited to accounting records, written
policies and procedures, computer records, disks and software, videos, photographs,
subcontract files (including proposals of Successful and Unsuccessful Proposers, originals,
estimates, estimating worksheets, correspondence, change order files (including
documentation covering negotiated settlements), and any other supporting evidence
necessary to substantiate charges related to the agreement/contract (all the foregoing
hereinafter referred to as "records") shall be open to inspection and subject to audit and/or
reproduction, during normal working hours, by the City’s and CRA's agent or its authorized
representative to the extent necessary to adequately permit evaluation and verification of
any invoices, payments or claims submitted by the Contractor or any of its payees pursuant
to the execution of the agreement/contract. Such records subject to examination shall also
include, but not be limited to, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with
the agreement/contract.

For the purpose of such audits, inspections, examinations and evaluations, the City's and
the CRA’s agent or authorized representative shall have access to said records from the
effective date of the agreement/contract, for the duration of the Work, and until five (5)
years after the date of final payment by City or CRA to Contractor pursuant to the
agreement/contract.

The City's and the CRA's agent or authorized representative shall have access to the
Contractor's facilities, shall have access to all necessary records, and shall be provided
adequate and appropriate work space, in order to conduct audits in compliance with this
article. The City's and the CRA’s agent or authorized representative shall give auditees
reasonable advance notice of intended audits.
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Contractor shall require all subcontractors, insurance agents, and material suppliers
(payees) to comply with the provisions of this article by insertion of the requirements
hereof in any written agreement/contract. Failure to obtain such written
agreements/contracts which include such provisions shall be reason to exclude some or all
of the related payees' costs from amounts payable to the Contractor pursuant to the
agreement/contract.

L. Retention of Records and Right to Access

The City and the CRA are public agencies subject to, Florida Statutes Chapter 119. The
Contractor shall comply with Florida’s Public Records Law, as amended. Specifically, the
Contractor shall:

1. Keep and maintain public records required by the City and the CRA in order to perform
the service;

2. Upon request from the City’s and the CRA’s custodian of public records, provide the
City and the CRA with a copy of requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes or as otherwise provided by law;

3. Ensure that public records that are exempt or that are confidential and exempt from
public record requirements are not disclosed except as authorized by law;

4. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the agreement/contract term and following completion of the
agreement/contract if the Contractor does not transfer the records to the City and the
CRA; and

Upon completion of the agreement/contract, transfer, at no cost to the City and the
CRA, all public records in possession of the Contractor, or keep and maintain public
records required by the City and the CRA to perform the service. If the Contractor
transfers all public records to the City and the CRA upon completion of the
agreement/contract, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the
Contractor keeps and maintains public records upon completion of the
agreement/contract, the Contractor shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the City and the
CRA, upon request from the City’s and the CRA’s custodian of public records in a
format that is compatible with the information technology systems of the City.

M. Communications
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No negotiations, decisions, or actions shall be initiated or executed by the company/firm
as a result of any discussions with any City or CRA employee. Only those
communications, which are in writing from the City and the CRA, may be considered as a
duly authorized expression on behalf of the City and the CRA. In addition, only those
communications, which are in writing and signed from an authorized designee of the
company/firm, will be recognized by the City and the CRA as duly authorized expressions
on behalf of the company/firm.

N. No Discrimination

There shall be no discrimination as to race, sex, color, age, religion, or national origin in
the operations conducted under any agreement/contract with the City and the CRA.

O. Independent Contractor

The Contractor will conduct business as an independent contractor under the terms of the
agreement/contract. Personnel services provided by the company/firm shall be by
employees of the company/firm and subject to supervision by the company/firm, and not
as officers, employees, or agents of the City and the CRA. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to services rendered under
the agreement/contract shall be those of the company/firm.
P. Staff Assignment

The City and the CRA reserve the right to approve or reject, for any reasons, Proposer’s
staff assigned to this project at any time. Background checks may be required.

Q. Agreement/Contract Terms

The agreement/contract resulting from this RFQ shall include, but not be limited to the
following terms:

The agreement/contract shall include as a minimum, the entirety of this RFQ, together with
the Contactor’s Proposal. Agreement/Contract shall be prepared by the City or CRA
Attorney.

If the City or CRA defends any claim, demand, cause of action, or lawsuit arising out of
any act, action, negligent acts or negligent omissions, or willful misconduct of the
Contractor, its employees, agents or servants during the performance of the
agreement/contract, whether directly or indirectly, Contractor agrees to reimburse the City
and the CRA for all expenses, attorney’s fees, and court costs incurred in defending such
claim, cause of action or lawsuit.

R. Waiver

It is agreed that no waiver or modification of the agreement/contract resulting from this
RFQ, or of any covenant, condition or limitation contained in it shall be valid unless it is
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in writing and duly executed by the party to be charged with it, and that no evidence of any
waiver or modification shall be offered or received in evidence in any proceeding,
arbitration, or litigation between the parties arising out of or affecting the
agreement/contract, or the right or obligations of any party under it, unless such waiver or
modification is in writing, duly executed as previously provided. The parties agree that the
provisions of this paragraph may not be waived except by a duly executed writing.

S. Survivorship Rights

The agreement/contract resulting from this RFQ shall be binding on and inure to the benefit
of the respective parties and their executors, administrators, heirs, personal representative,
successors and assigns.

T. Manner of Performance

Proposer agrees to perform its duties and obligations under the agreement/contract
resulting from this RFQ in a professional manner and in accordance with all applicable
local, federal and state laws, rules and regulations.

Proposer agrees that the services provided under the agreement/contract resulting from this
RFQ shall be provided by employees that are educated, trained and experienced, certified
and licensed in all areas encompassed within its designated duties. Proposer agrees to
furnish the City and the CRA with all documentation, certification, authorization, license,
permit, or registration currently required by applicable laws or rules and regulations.
Proposer further certifies that it and its employees are now in and will maintain good
standing with such governmental agencies and that it and its employees will keep all
license, permits, registration, authorization or certification required by applicable laws or
regulations in full force and effect during the term of the agreement/contract. Failure of
Proposer to comply with this paragraph shall constitute a material breach of
agreement/contract.

U. Acceptance Period

Proposals submitted in response to this RFQ must be valid for a period no less than one
hundred and twenty (120) days from the closing date of this RFQ.

V. RFOQO Conditions and Provisions

The completed proposal (together with all required attachments) must be submitted
electronically to the City on or before the time and date written herein. All Proposers, by
electronic submission of a proposal, shall agree to comply with all of the conditions,
requirements and instructions of this RFQ as stated or implied herein. All proposals and
supporting materials submitted will become the property of the City.

The Proposal shall not contain any alteration to the RFQ posted other than entering data in

spaces provided or including attachments as necessary. By submission of a response,
Proposer affirms that a complete set of RFQ documents was obtained from the eBid System
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or from the Purchasing Division of the General Services Department only and no alteration
of any kind has been made to the RFQ. Exceptions or deviations may not be added after
the submittal date.

All Proposers are required to provide all information requested in this RFQ. Failure to do
so may result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RFQ, reject all proposals, or reject
and resolicit, if in its sole discretion it deems it to be in the best interest of the City to do
SO.

The City reserves the right to waive any technical or formal errors or omissions and to
reject all proposals, or to award agreement/contract for the items herein, in part or whole,

if it is determined to be in the best interests of the City to do so.

The City and the CRA shall not be liable for any costs incurred by the Proposer in the
preparation of proposals or for any work performed in connection therein.

W. Standard Provisions

1. Governing Law

Any agreement/contract resulting from this RFQ shall be governed by the laws of
the State of Florida, and the venue for any legal action relating to such
agreement/contract will be in Broward County, Florida.

2. Licenses

In order to perform public work, the Contractor shall:

Be licensed to do business in Florida, if an entity, and hold or obtain such
Contractor and Business Licenses if required by state statutes or local ordinances.

3. Contflict of Interest

For purposes of determining any possible conflict of interest, each Proposer must
disclose if any Elected Official, Appointed Official, or City Employee is also an
owner, corporate officer, or an employee of the company/firm. If any Elected
Official, Appointed Official, or City Employee is an owner, corporate officer, or an
employee, the Proposer must file a statement with the Broward County Supervisor
of Elections pursuant to, Section 112.313, Florida Statutes.

4, Drug Free Workplace

The Contractor will be required to verify it will operate a “Drug Free Workplace”
as set forth in Section 287.087, Florida Statutes.
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5. Public Entity Crimes

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a proposal on a
agreement/contract to provide any goods or services to a public entity, may not
submit a proposal on a agreement/contract with a public entity for the construction
or repair of a public building or public work, may not submit proposals on leases
of real property to public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under agreement/contract with
any public entity, and may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017, Florida Statutes, for Category
Two for a period of thirty-six (36) months from the date of being placed on the
convicted vendor list.

6. Patent Fees, Rovalties, And Licenses

If the Contractor requires or desires to use any design, trademark, device, material
or process covered by letters of patent or copyright, the Contractor and its surety
shall indemnify and hold harmless the City and the CRA from any and all claims
for infringement by reason of the use of any such patented design, device,
trademark, copyright, material or process in connection with the work agreed to be
performed and shall indemnify the City and the CRA from any cost, expense,
royalty or damage, which the City and the CRA may be obligated to pay by reason
of any infringement at any time during or after completion of the work.

7. Permits
The Contractor shall be responsible for obtaining all permits, licenses,
certifications, etc., required by federal, state, county, and municipal laws,
regulations, codes, and ordinances for the performance of the work required in these

specifications and to conform to the requirements of said legislation.

8. Familiarity With Laws

It 1s assumed the Contractor will be familiar with all federal, state and local laws,
ordinances, rules and regulations that may affect its services pursuant to this RFQ.
Ignorance on the part of the company/firm will in no way relieve the company/firm
from responsibility.

9. Withdrawal of Proposals

A Proposer may withdraw its proposal without prejudice no later than the
advertised deadline for submission of proposals by written communication to the
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City of Pompano Beach, General Services Department, 1190 N.E. 3™ Avenue,
Building C, Pompano Beach, Florida 33060.

10. Composition of Project Team

Proposers are required to commit that the principals and personnel named in the
proposal will perform the services throughout the agreement/contract term unless
otherwise provided for by way of a negotiated agreement/contract/written
amendment to same executed by both parties. No diversion or substitution of
principals or personnel will be allowed unless a written request that sets forth the
qualifications and experience of the proposed replacement(s) is submitted to and
approved by the City and the CRA in writing.

11. Invoicing/Payment

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O.
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Section 218,
Florida Statutes, payment will be made within forty-five (45) days after receipt of
a proper invoice.

12. Public Records

a. The City and the CRA are public agencies subject to, Section 119, Florida
Statutes. The Contractor shall comply with Florida's Public Records Law,
as amended. Specifically, the Contractor shall:

1. Keep and maintain public records required by the City and the CRA in
order to perform the service;

ii. Upon request from the City’s and the CRA’s custodian of public
records, provide the City and the CRA with a copy of requested records
or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in, Section 119, Florida
Statutes or as otherwise provided by law;

i1i. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the agreement/contract term and
following completion of the agreement/contract if the Contractor does
not transfer the records to the City and the CRA; and

iv. Upon completion of the agreement/contract, transfer, at no cost to the
City and the CRA, all public records in possession of the Contractor, or
keep and maintain public records required by the City and the CRA to
perform the service. If the Contractor transfers all public records to the
City and the CRA upon completion of the agreement/contract, the
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Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion
of the agreement/contract, the Contractor shall meet all applicable
requirements for retaining public records. All records stored
electronically must be provided to the City and the CRA, upon request
from the City’s and the CRA’s custodian of public records in a format
that is compatible with the information technology systems of the City.

b. Failure of the Contractor to provide the above-described public records to
the City and the CRA within a reasonable time may subject Contractor to
penalties under, Section 119.10, Florida Statutes, as amended.

PUBLIC RECORDS CUSTODIAN

IF THE AWARDED PROPOSER HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE AWARDED PROPOSER’S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT/CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

X. Questions and Communication

All questions regarding this RFQ are to be submitted using the Questions feature in the
eBid System. Questions must be received at least seven (7) calendar days before the
scheduled RFQ opening. Oral and other interpretations or clarifications will be without
legal effect. Addendum/Addenda will be posted to this RFQ in the eBid System, and it is
the Proposer's responsibility to obtain all addenda before submitting a response to this
RFQ.

Y. Addenda

The issuance of a written addendum or posting of an answer in response to a question
submitted using the Questions feature in the eBid System are the only official methods
whereby interpretation, clarification, or additional information can be given. If any
addendum is issued to this RFQ, the addendum will be issued via the eBid System. It shall
be the responsibility of each Proposer, prior to submitting its response, to check the eBid
System or to contact the Purchasing Division of the General Services Department at
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purchasing@copbfl.com to determine if addendum was issued and to make such addendum
a part of its proposal. Any Addendum will be posted to this RFQ in the eBid System.

Z. Contractor Performance Report

The City and the CRA will utilize the Contractor Performance Report to monitor and record
the Contractor’s performance for the work specified by the agreement/contract. The
Contractor Performance Report has been included as an attachment to this RFQ.
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PROPOSER INFORMATION FORM

COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB
IN THE EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRETY
AND INCLUDE THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO
THE RESPONSE ATTACHMENTS TAB FOR THE RFQ IN THE EBID SYSTEM.

To: The City of Pompano Beach, Florida

The below named company/firm hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFQ. I have read the RFQ and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal. I will accept
agreement/contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:

Name (printed) Title

Company (Legal Registered)

Federal Tax Identification Number

Address

City/State/Zip

Telephone No. Fax No.

Email Address

Page 20 of 25 T-19-23



Exhibit C Solicitation and Contractor's Response

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS

REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFQ IN
THE EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

Proposer’s Name:

Vendor FEIN:

Section 215.4725, Florida Statutes, prohibits agencies from contracting (at any dollar amount) with
companies on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in
a boycott of Israel. As the person authorized to sign electronically on behalf of the Proposer, I hereby
certify by selecting the box below that the company responding to this RFQ is not listed on the Scrutinized
Companies that Boycott Israel List. I also certify that the company responding to this RFQ is not
participating in a boycott of Israel, and is not engaged in business operations in Syria or Cuba. [ understand
that pursuant to Sections 287.135 and 215.4725, Florida Statutes, the submission of a false certification
may subject company to civil penalties, attorney’s fees, and/or costs.

I Certify

O
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STATEMENT UNDER SECTION 287.087, FLORIDA STATUTES ON DRUG-FREE WORKPLACE

REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFQ IN
THE EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they
have a drug-free workplace in accordance with Section 287.087, Florida Statutes. This requirement affects
all public entities of the State and becomes effective January 1, 1991.

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids
which are equal with respect to price, quality and service are received by the State or by any political
subdivision for the procurement of commodities or contractual services, a bid received from a business
that certifies that it has implemented a drug-free workplace program shall be given preference in the award
process. Established procedures for processing tie bids will be followed if none of the tied vendors have
a drug-free workplace program. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

(3) Give each employee engaged in providing the commodities or contractual services that are under
bid, a copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms
of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of Chapter 893 or of any controlled substance law of the United States
or any state, for a violation occurring in the workplace, no later than five (5) days after such
conviction.

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or
rehabilitation program if such is available in the employee’s community, by an employee who is

so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of
this section.

As the person authorized to sign this statement, I certify that his company/firm complies with the above
requirements.

I Certify:
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CONFLICT OF INTEREST

REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFQ IN
THE EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

For purposes of determining any possible conflict of interest, all proposers must disclose if any City of
Pompano Beach employee is also an owner, corporate officer, or employee of their business. Indicate

either "Yes" (a City employee is also associated with your business), or "No". If answer is "Yes", you

must file a statement with the Supervisor of Elections, pursuant to Florida Statutes 112.313.

No Yes
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Contractor Performance Report

City of Pompano Beach, Purchasing Division
1190 N.E. 3rd Avenue, Building C
Pompano Beach, Florida, 33060

CITY OF POMPANO BEACH
CONTRACTOR PERFORMANCE REPORT

[a—

. Report Period: from to

2. Contract Period: from to

3. RFQ# & or P.O.#:

I

. Contractor Name:

93]

. City Department:

o)

. Project Manager:

7. Scope of Work (Service Deliverables):
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CATEGORY

RATING

COMMENTS

1. Quality Assurance/Quality
Control

- Product/Services of high quality

- Proper oversight
- Communication

Poor =1
Satisfactory =2
Excellent =3

2. Record Keeping
-Accurate record keeping
-Proper invoicing
-Testing results complete

Poor =1
Satisfactory =2
Excellent =3

3. Close-Out Activities
- Restoration/Cleanup
- Deliverables met
- Punch list items addressed

Poor =1
Satisfactory =2
Excellent =3

4. Customer Service
- City Personnel and Residents
- Response time
- Communication

Poor =1
Satisfactory =2
Excellent =3

5. Cost Control
- Monitoring subcontractors
- Change-orders
- Meeting budget

Poor =1
Satisfactory =2
Excellent =3

6. Construction Schedule
- Adherence to schedule
- Time-extensions
- Efficient use of resources

Poor =1
Satisfactory =2
Excellent =3

(Note: For Construction Projects Only)

ADD ABOVE RATINGS/DIVIDE TOTAL
BY NUMBER OF CATEGORIES BEING
RATED

SCORE

RATINGS

Poor Performance (1.0 — 1.59): Marginally responsive, effective and/or efficient; delays require significant
adjustments to programs; key employees marginally capable; customers somewhat satisfied.

Satisfactory Performance (1.6 — 2.59): Generally responsive, effective and/or efficient; delays are excusable
and/or results in minor program adjustments; employees are capable and satisfactorily providing service without
intervention; customers indicate satisfaction.

Excellent Performance (2.6 — 3.0): Immediately responsive; highly efficient and/or effective; no delays; key
employees are experts and require minimal direction; customer’s expectations are exceeded.
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Contractor Performance Report

Would you select/recommend this contractor again? Yes No

Please attach any supporting documents to this report to substantiate the ratings that have been provided.

Ratings completed by (print name) Ratings completed by signature Date
Department Head (print name) Department Head Signature Date
Vendor Representative (print name) Contractor Representative Signature Date

Comments, corrective actions etc., use additional page if necessary:
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CITY OF POMPANO BEACH,
FLORIDA

PROFESSIONAL CONSULTING AGREEMENT

with

mpano
v hcach.

Florida's Warmest Welcome

CONTINUING CONTRACT FOR ENGINEERING SERVICES
for
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CONTRACT FOR
PROFESSIONAL CONSULTING SERVICES

This Contract is made on , by and between the CITY OF POMPANO
BEACH, a municipal corporation of the State of Florida, hereinafter referred to as “CITY,” and
[Insert Consultant’s Name here] a corporation, authorized to do business in the State of Florida,
hereinafter referred to as the “Consultant”.

WHEREAS, the Consultant is able and prepared to provide such services as City requires
under the terms and conditions set forth herein; and

WHEREAS, the City Commission has approved the recommendation that Consultant be
employed by the City and authorized the negotiation of contractual terms.

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the
Consultant agree as follows:

ARTICLE 1 - SERVICES/CONSULTANT AND CITY REPRESENTATIVES
The Consultant’s responsibility under this Contract is to provide professional consulting
services as more specifically set forth in RLI No. attached hereto as Exhibit A and

incorporated herein in its entirety.

The Consultant’s representative shall be

The CITY s representative shall be City Engineer or designee,
ARTICLE 2 - TERM

The CONSULTANT shall adhere to the schedule given in each work authorization after
receiving the “Notice to Proceed.”

Reports and other items shall be delivered or completed in accordance with the detailed
schedule set forth in individual Work Authorizations as negotiated.

The Term of this Contract shall be for an initial period of five (5) years from the date of
execution by both the City and the Consultant.
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ARTICLE 3 - PAYMENTS TO CONSULTANT

A. City agrees to pay Consultant in consideration for its services described herein. It
is the intention of the parties hereby to ensure that unless otherwise directed by the City in writing,
Consultant will continue to provide services as specified in Exhibit A for the term of this Contract.

B. Price Formula. City agrees to pay Consultant as negotiated on a Work
Authorization basis. Each work authorization shall specifically identify the scope of the work to
be performed and the fees for said services. As set forth in RLI No. E-11-18, professional services
under this contract will be restricted to those required for any project for which construction costs
will not exceed four million dollars ($4,000,000.00), and for any study activity fees shall not
exceed five hundred thousand dollars ($500,000.00).

C. Fee Determination. Each individual Work Authorization may be negotiated for
fees to be earned by Time and Materials with a Not to Exceed Amount, Lump Sum, or a
combination of both methods for subtasks contained therein. The total amount to be paid by the
City under a Work Authorization shall not exceed specified amounts for all services and materials
including “out of pocket” expenses as specified in Paragraph E below and also including any
approved subcontracts unless otherwise agreed in writing by both parties. The Consultant shall
notify the City’s Representative in writing when 90% of the “not to exceed amount” for the total
Work Authorization has been reached. The Consultant will bill the City on a monthly basis, or as
otherwise provided. Time and Materials billing will be made at the amounts set forth in Exhibit
B for services rendered toward the completion of the Scope of Work. Where incremental billings
for partially completed items are permitted, the total billings shall not exceed the estimated
percentage of completion as of the billing date. It is acknowledged and agreed to by the Consultant
that the dollar limitation set forth in this section is a limitation upon and describes the maximum
extent of City’s obligation to pay Consultant, but does not include a limitation upon Consultant’s
duty to perform all services set forth in Exhibit A for the total compensation in the amount or less
than the guaranteed maximum stated above.

D. Invoices received by the City from the Consultant pursuant to this Contract will be
reviewed and approved in writing by the City’s Representative, indicating that services have been
rendered in conformity with the Contract, and then will be sent to the City’s Finance Department
for payment. All invoices shall contain a detailed breakdown of the services provided for which
payment is being requested. In addition to detailed invoices, upon request of the City’s
representative, Consultant shall provide City with detailed periodic Status Reports on the project.
All invoice payments by City shall be made after the Work has been verified and completed.
Unless disputed by City as provided herein, upon City’s receipt of a Proper Invoice as defined in
§218.72, Florida Statutes, as amended, City shall forward Consultant payment for work performed
within forty five (45) days for all goods and services provided.

City may temporarily remove for review any disputed amount, by line item, from an
invoice and shall timely provide Consultant written notification of any such disputed charge.
Consultant shall provide clarification and a satisfactory explanation to City, along with revised
copies of all such documents if inaccuracies or errors are discovered, within ten (10) days of receipt
of City’s notice of the disputed amount
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In the event City has a claim against Consultant for Work performed hereunder which has
not been timely remedied in accordance with the provisions of this Article 3, City may withhold
payment for the contested amount, in whole or in part, to protect itself from loss on account of
defective Work, claims filed or reasonable evidence indicating probable filing of claims by other
parties against Consultant, and/or Consultant’s failure to make proper payments to subcontractors
or vendors for material or labor. When the reason(s) for withholding payment are removed or
resolved in a manner satisfactory to City, payment shall be made.

E. “Out-of-pocket” expenses shall be reimbursed up to an amount not to exceed
amounts included in each Work Authorization. All requests for payment of “out-of-pocket”
expenses eligible for reimbursement under the terms of this Contract shall include copies of paid
receipts, invoices, or other documentation acceptable to the City’s Representative and to the
Finance Department. Such documentation shall be sufficient to establish that the expense was
actually incurred and necessary in the performance of the Scope of Work described in a Work
Authorization and this Contract. All out-of- pocket, reimbursables and expenses shall be billed at
actual amount paid by Consultant, with no markup.

F. Final Invoice. In order for both parties herein to close their books and records, the
Consultant will clearly state “Final Invoice” on the Consultant’s final/last billing to the City. This
final invoice shall also certify that all services provided by Consultant have been properly
performed and all charges and costs have been invoiced to the City. Because this account will
thereupon be closed, any and other further charges not properly included on this final invoice are
waived by the Consultant.

ARTICLE 4 —- TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the Consultant shall also act as the execution of a truth in
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to
determine the compensation provided for this Contract are accurate, complete and current as of the
date of the Contract and no higher than those charged the Consultant’s most favored customer for
the same or substantially similar service. Should the City determine that said rates and costs were
significantly increased due to incomplete, non-current or inaccurate representation, then said rates
shall be adjusted accordingly.

ARTICLE 5 — TERMINATION

City shall have the right to terminate this Contract, in whole or in part, for convenience,
cause, default or negligence on Consultant’s part, upon ten (10) business days advance written
notice to Consultant. Such Notice of Termination may include City’s proposed Transition Plan
and timeline for terminating the Work, requests for certain Work product documents and materials,
and other provisions regarding winding down concerns and activities.

If there is any material breach or default in Consultant’s performance of any covenant or
obligation hereunder which has not been remedied within ten (10) business days after City’s



Exhibit C Solicitation and Contractor's Response

written Notice of Termination, City, in its sole discretion, may terminate this Contract immediately
and Consultant shall not be entitled to receive further payment for services rendered from the
effective date of the Notice of Termination.

In the event of termination, City shall compensate Consultant for all authorized Work
satisfactorily performed through the termination date under the payment terms set forth in Article
3 above and all Work product documents and materials shall be delivered to City within ten (10)
business days from the Notice of Termination. If any Work hereunder is in progress but not
completed as of the date of the termination, then upon City’s written approval, this Contract may
be extended until said Work is completed and accepted by City.

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written notice
to the City’s Representative, in the event of substantial failure by the City to perform in accordance
with the terms of this Contract through no fault of the Consultant.

ARTICLE 6 - PERSONNEL

The Consultant is, and shall be, in the performance of all work services and activities under
this Contract, an independent Contractor, and not an employee, agent or servant of the City. All
persons engaged in any of the work or services performed pursuant to this Contract shall at all
times, and in all places, be subject to the Consultant’s sole direction, supervision, and control and
shall not in any manner be deemed to be employees of the City. The Consultant shall exercise
control over the means and manner in which it and its employees perform the work. This contract
does not create a partnership or joint venture between the parties.

The Consultant represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the City, nor shall such personnel be subject
to any withholding for tax, Social Security or other purposes by the City, nor be entitled to any
benefits of the City including, but not limited to, sick leave, pension benefits, vacation, medical
benefits, life insurance, workers or unemployment compensation benefits, or the like from the
City.

All of the services required hereunder shall be performed by the Consultant or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the Consultant’s key personnel, as may be listed in Article
1, must be made known to the City’s Representative at the time substitution becomes effective.

The Consultant warrants that all services shall be performed by skilled and competent
personnel to the degree exercised by consultants performing the same or similar services in the
same location at the time the services are provided.
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ARTICLE 7 - SUBCONTRACTING

Consultant may subcontract any services or work to be provided to City with the prior
written approval of the City’s Representative. The City reserves the right to accept the use of a
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of
any subcontractors in order to make determination as to the capability of the subcontractor to
perform properly under this Contract. The City’s acceptance of a subcontractor shall not be
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and to
utilize businesses that are physically located in the City of Pompano Beach with a current Business
Tax Receipt for participation in its subcontracting opportunities.

ARTICLE 8 - FEDERAL AND STATE TAX

The City is exempt from payment of Florida State Sales and Use Taxes. The City will
provide the Consultant with the current state issued exemption certificate. The Consultant shall
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the City, nor is the Consultant authorized to use the City’s Tax Exemption
Number in securing such materials.

The Consultant shall be responsible for payment of its own and its share of its employees’
payroll, payroll taxes and benefits with respect to this Contract

ARTICLE 9 - AVAILABILITY OF FUNDS

The City’s performance and obligation to pay under this contract is contingent upon
appropriation for various projects, tasks and other professional services by the City Commission.

ARTICLE 10 - INSURANCE REQUIREMENTS

The Consultant shall not commence work under this Contract until it has obtained all
insurance required under this paragraph and such insurance has been approved by the Risk
Manager of the City, nor shall the Consultant allow any Subcontractor to commence work on its
sub-contract until the aforementioned approval is obtained.

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be
filed with the Risk Manager prior to the commencement of the work. The Certificate shall contain
a provision that coverage afforded under these policies will not be cancelled, will not expire and
will not be materially modified until at least thirty (30) days prior written notice has been given to
the City. Policies shall be issued by companies authorized to conduct business under the laws of
the State of Florida and shall have adequate Policyholders and Financial ratings in the latest ratings
of A. M. Best and be part of the Florida Insurance Guarantee Association Act.

Insurance shall be in force until all work required to be performed under the terms of the
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the
event the Insurance Certificate provided indicates that the insurance shall terminate and lapse
during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the
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expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal and
like coverage for the balance of the period of the Contract and extension thereunder is in effect.
The Consultant shall not continue to work pursuant to this Contract unless all required insurance
remains in full force and effect.

Limits of Liability for required insurance are shown in Exhibit C.

The City of Pompano Beach must be named as an additional insured for the Automobile
and Commercial General Liability Coverage.

For Professional Liability, if coverage is provided on a claims made basis, then coverage
must be continued for the duration of this Contract and for not less than one (1) year thereafter, or
in lieu of continuation, provide an “extended reporting clause” for one (1) year.

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any
claims filed or made against the Professional Liability Insurance Policy.

For Workers’ Compensation Insurance, coverage shall be maintained during the life of this
Contract to comply with statutory limits for all employees, and in the case of any work sublet, the
Consultant shall require any Subcontractors similarly to provide Workers’ Compensation
Insurance for all the latter’s employees unless such employees are covered by the protection
afforded by the Consultant. The Consultant and his Subcontractors shall maintain during the life
of this Contract Employer Liability Insurance.

ARTICLE 11 - INDEMNIFICATION

A. Consultant shall at all times indemnify, hold harmless the City, its officials,
employees, volunteers and other authorized agents from and against any and all claims, demands,
suit, damages, attorneys’ fees, fines, losses, penalties, defense costs or liabilities suffered by the
City to the extent caused by any negligent act, omission, breach, recklessness or misconduct of
Consultant and/or any of its agents, officers, or employees hereunder, including any inaccuracy in
or breach of any of the representations, warranties or covenants made by the Consultant, its agents,
officers and/or employees, in the performance of services of this contract. To the extent considered
necessary by City, any sums due Consultant hereunder may be retained by City until all of City’s
claims for indemnification hereunder have been settled or otherwise resolved, and any amount
withheld shall not be subject to payment or interest by City.

B. Consultant acknowledges and agrees that City would not enter into this Contract
without this indemnification of City by Consultant. The parties agree that one percent (1%) of the
total compensation paid to Consultant hereunder shall constitute specific consideration to
Consultant for the indemnification provided under this Article and these provisions shall survive
expiration or early termination of this Contract.

C. Nothing in this Agreement shall constitute a waiver by the City of its sovereign
immunity limits as set forth in section 768.28, Florida Statutes. Nothing herein shall be construed
as consent from either party to be sued by third parties.
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ARTICLE 12 - SUCCESSORS AND ASSIGNS

The City and the Consultant each binds itself and its partners, successors, executors,
administrators and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber,
convey or transfer its interest in this Contract without prior written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of the
City, which may be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the City and the Consultant.

ARTICLE 13 - REMEDIES

The laws of the State of Florida shall govern this Contract. Any and all legal action
between the parties arising out of the Contract will be held in Broward County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now
or hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by
any party of any right, power or remedy hereunder shall preclude any other or further exercise
thereof.

ARTICLE 14 — CONFLICT OF INTEREST

The Consultant represents that it has no interest and shall acquire no interest, either direct
or indirect, which would conflict in any manner with the performance of services required
hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 112,
Part III, Florida Statutes). The Consultant further represents that no person having any interest
shall be employed for said performance.

The Consultant shall promptly notify the City’s representative, in writing, by certified mail,
of a potential conflict(s) of interest for any prospective business association, interest or other
circumstance, which may influence or appear to influence the Consultant’s judgment or quality of
services being provided hereunder. Such written notification shall identify the prospective
business association, interest or circumstance, the nature of work that the Consultant may
undertake and request an opinion of the City as to whether the association, interest or circumstance
would, in the opinion of the City, constitute a conflict of interest if entered into by the Consultant.
The City agrees to notify the Consultant of its opinion by certified mail within thirty (30) days of
receipt of notice by the Consultant. If, in the opinion of the City, the prospective business
association, interest, or circumstance would not constitute a conflict of interest by the Consultant,
the City shall so state in the notice and the Consultant shall at its option, enter into said association,
interest or circumstance and it shall be deemed not a conflict of interest with respect to services
provided to the City by the Consultant under the terms of this Contract.
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ARTICLE 15 - EXCUSABLE DELAYS

The Consultant shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the control of the Consultant or its
subcontractors and without their fault or negligence. Such causes include, but are not limited to,
acts of God; natural or public health emergencies; freight embargoes; and abnormally severe and
unusual weather conditions.

Upon the Consultant’s request, the City shall consider the facts and extent of any failure to
perform the work and, if the Consultant’s failure to perform was without it, or its subcontractors
fault or negligence, the Contract Schedule and/or any other affected provision of this Contract shall
be revised accordingly; subject to the City’s rights to change, terminate, or stop any or all of the
work at any time.

ARTICLE 16 - DEBT

The Consultant shall not pledge the City’s credit or attempt to make it a guarantor of
payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness.
The Consultant further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the terms of this Contract.

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The Consultant shall deliver to the City’s representatives for approval and acceptance, and
before being eligible for final payment of any amounts due, all documents and materials prepared
by and for the City under this Contract.

All written and oral information not in the public domain or not previously known, and all
information and data obtained, developed, or supplied by the City or at its expense will be kept
confidential by the Consultant and will not be disclosed to any other party, directly or indirectly,
without the City’s prior written consent unless required by a lawful order. All drawings, maps,
sketches, programs, data base, reports and other data developed, or purchased, under this Contract
for or at the City’s expense shall be and remain the City’s property and may be reproduced and
reused at the discretion of the City.

A. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Consultant shall comply with Florida’s Public Records Law, as amended.
Specifically, the Consultant shall:

1. Keep and maintain public records required by the City in order to
perform the service.

2. Upon request from the City’s custodian of public records, provide
the City with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes
or as otherwise provided by law.
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3. Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the contract term and following completion of the contract if the Consultant
does not transfer the records to the City.

4. Upon completion of the contract, transfer, at no cost to the City, all
public records in possession of the Consultant, or keep and maintain public records required by
the City to perform the service. If the Consultant transfers all public records to the City upon
completion of the contract, the Consultant shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the Consultant
keeps and maintains public records upon completion of the contract, the Consultant shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public records in a format that is
compatible with the information technology systems of the City.

B. Failure of the Consultant to provide the above described public records to the City
within a reasonable time may subject Consultant to penalties under 119.10, Florida Statutes, as
amended.

PUBLIC RECORDS CUSTODIAN

IF THE CONSULTANT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

All covenants, agreements, representations and warranties made herein, or otherwise made
in writing by any party pursuant hereto, including but not limited to any representations made
herein relating to disclosure or ownership of documents, shall survive the execution and delivery
of this Contract and the consummation of the transactions contemplated thereby.


mailto:RecordsCustodian@copbfl.com
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ARTICLE 18 - CONTINGENT FEES

The Consultant warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Consultant to solicit or secure this Contract and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other
than a bona fide employee working solely for the Consultant, any fee, commission, percentage,
gift, or any other consideration contingent upon or resulting from the award or making of this
Contract. Violation of this Article shall constitute a forfeiture of this Contract by Consultant.

ARTICLE 19 - ACCESS AND AUDITS

The Consultant shall maintain adequate records to justify all charges, expenses, and cost
incurred in estimating and performing the work for at least three (3) years after completion of this
Contract. The City shall have access to such books, records and documents as required in this
section for the purpose of inspection or audit during normal business hours, at the Consultant’s
place of business.

ARTICLE 20 - NONDISCRIMINATION

The Consultant warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status and sexual orientation.

ARTICLE 21 - INTERPRETATION

The language of this Contract has been agreed to by both parties to express their mutual
intent and no rule of strict construction shall be applied to either party hereto. The headings are
for reference purposes only and shall not affect in any way the meaning or interpretation of this
Contract. All personal pronouns used in this Contract shall include the other gender, and the
singular, the plural, and vice versa, unless the context otherwise requires.

ARTICLE 22 - AUTHORITY TO PRACTICE

The Consultant hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required conducting its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted
to the City’s representative upon request.

ARTICLE 23 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this Contract,
or the application of such terms or provision, to persons or circumstances other than those as to
which it is held invalid or unenforceable, shall not be affected, and every other term and provision
of this Contract shall be deemed valid and enforceable to the extent permitted by law.
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ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT

The City and the Consultant agree that this Contract, together with the Exhibits hereto, sets
forth the entire agreement between the parties, and that there are no promises or understandings
other than those stated herein. It is further agreed that no modification, amendment or alteration
in the terms or conditions contained herein shall be effective unless contained in a written
document executed with the same formality and off equal dignity herewith. None of the
provisions, terms and conditions contained in this Contract may be added to, modified, superseded
or otherwise altered, except by written instrument executed by the parties hereto in accordance
with Article 25 — Modification of Work. In the event of any conflict or inconsistency between this
Contract and the provisions in the incorporated Exhibits, the terms of this Contract shall supersede
and prevail over the terms in the Exhibits.

ARTICLE 25 - MODIFICATION OF SCOPE OF WORK

The City reserves the right to make changes in the Scope of Work, including alterations,
reductions therein or additions thereto. Upon receipt by the Consultant of the City’s notification
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for the
increase or decrease in cost due to the contemplated change; (2) notify the City of any estimated
change in the completion date; and (3) advise the City if the contemplated change shall affect the
Consultant’s ability to meet the completion dates or schedules of this Contract.

If the City so instructs in writing, the Consultant shall suspend work on that portion of the
Scope of Work affected by a contemplated change, pending the City’s decision to proceed with
the change.

If the City elects to make the change, the City shall initiate a Work Authorization
Amendment and the Consultant shall not commence work on any such change until such written
amendment is signed by the Consultant and the City Manager, and if such amendment is in excess
of $75,000, it must also first be approved by the City Commission and signed by the appropriate
City Official authorized by the City Commission

The City shall not be liable for payment of any additional or modified work, which is not
authorized in the manner provided for by this Article.

ARTICLE 26 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested,
to the following:

FOR CITY:

City Manager

City of Pompano Beach

Post Office Drawer 1300
Pompano Beach, Florida 33061
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FOR CONSULTANT:

ARTICLE 27 - OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps,
models and photographs prepared or provided by the Consultant in connection with this Contract
shall become property of the City, whether the project for which they are made is completed or
not, and shall be delivered by Consultant to City within ten (10) days of notice of termination. If
applicable, City may withhold any payments then due to Consultant until Consultant complies
with the provisions of this section.

ARTICLE 28 - PROMOTING PROJECT OBJECTIVES

Consultant, its employees, subcontractors, and agents shall refrain from acting adverse to
the City’s interest in promoting the goals and objectives of the projects. Consultant shall take all
reasonable measures necessary to effectuate these assurances. In the event Consultant determines
it is unable to meet or promote the goals and objectives of the projects, it shall immediately notify
the City and the City, may then in its discretion, terminate this Contract.

ARTICLE 29 - PUBLIC ENTITY CRIMES ACT

As of the full execution of this Contract, Consultant certifies that in accordance with
§287.133, Florida Statutes, it is not on the Convicted Vendors List maintained by the State of
Florida, Department of General Services. If Consultant is subsequently listed on the Convicted
Vendors List during the term of this Contract, Consultant agrees it shall immediately provide City
written notice of such designation in accordance with Article 26 above.

ARTICLE 30 - GOVERNING LAW

This Contract must be interpreted and construed in accordance with and governed by the
laws of the State of Florida. The exclusive venue for any lawsuit arising from, related to, or in
connection with this Agreement will be in the state courts of the Seventeenth Judicial Circuit in
and for Broward County, Florida. If any claim arising from, related to, or in connection with this
Agreement must be litigated in federal court, the exclusive venue for any such lawsuit will be in
the United States District Court or United States Bankruptcy Court for the Southern District of
Florida. BY ENTERING INTO THIS AGREEMENT, THE PARTIES HEREBY EXPRESSLY
WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL
LITIGATION RELATED TO THIS AGREEMENT.
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ARTICLE 31 - EMPLOYMENT ELIGIBILITY

By entering into this Contract, the Consultant becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility." This includes but is not limited
to utilization of the E-Verify System to verify the work authorization status of all newly hired
employees, and requiring all subcontractors to provide an affidavit attesting that the subcontractor
does not employ, contract with, or subcontract with, an unauthorized alien. Failure to comply will
lead to termination of this Contract, or if a subcontractor knowingly violates the statute, the
subcontract must be terminated immediately. Any challenge to termination under this provision
must be filed in the Circuit Court no later than 20 calendar days after the date of termination. If
this contract is terminated for a violation of the statute by the Consultant, the Consultant may not
be awarded a public contract for a period of 1 year after the date of termination.

ARTICLE 32 - BINDING EFFECT

The benefits and obligations imposed pursuant to this Contract shall be binding and
enforceable by and against the parties hereto.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK
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“CITY”

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Attest: CITY OF POMPANO BEACH
By:
ASCELETA HAMMOND, CITY CLERK REX HARDIN, MAYOR
By:
(SEAL) GREGORY P. HARRISON, CITY MANAGER
APPROVED AS TO FORM:

MARK E. BERMAN, CITY ATTORNEY
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“CONSULTANT”

Name of Consultant
Witnesses:

By:
Signature Name, Title

Name Typed, Printed or Stamped

Signature

Name Type, Printed or Stamped

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me, by means of o physical presence
or O online notarization, this day of ,20 , by [Name], as [Title]
of [Name of Consultunat], a foreign profit corporation, authorized to do business in Florida, on
behalf of the corporation. He is personally known to me or who has produced
(type of identification) as identification.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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Pompano Beach
Gateways

Design Intent

January 16, 2023

v’

AVIA

P.O. Box 1465
961 Main St.
Quray, CO 81427
aviadg.com
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PROGRAM ELEMENTS

Swatch Specification Description / Comments Manufacturer

PAINT & INK

P1 Dark Blue Pantone 7462C Color match for Matthews Polyurethane Clear Coat Satin Paint, 3M™. All painted surfaces shall be coated with a semi- | TBD
C=100 M=71.Y=22 K=5 gloss UV clear coat in compliance with Matthews Paint’s recommended standard. (or approved equal)

P2 Light Blue Pantone 7469C Color match for Matthews Polyurethane Clear Coat Satin Paint, 3SM™. All painted surfaces shall be coated with a semi- | TBD
C=73. M=27 Y=21 K=0 gloss UV clear coat in compliance with Matthews Paint’s recommended standard. (or approved equal)

P3 Dark Green Pantone 348C Color match for Matthews Polyurethane Clear Coat Satin Paint, 3M™. All painted surfaces shall be coated with a semi- | TBD
C=97 M=22 Y=100. K=9 gloss UV clear coat in compliance with Matthews Paint’s recommended standard. (or approved equal)

P4 Light Green Pantone 346C Color match for Matthews Polyurethane Clear Coat Satin Paint, 3SM™. All painted surfaces shall be coated with a semi- | TBD
C=56. M=0. Y=53. K=0 gloss UV clear coat in compliance with Matthews Paint’s recommended standard. (or approved equal)

P5 Yellow Pantone 130C Color match for Matthews Polyurethane Clear Coat Satin Paint, 3M™. All painted surfaces shall be coated with a semi- | TBD
C=3 M=38. Y=100 K=0 gloss UV clear coat in compliance with Matthews Paint’s recommended standard. (or approved equal)

P6 Black Black Color match for Matthews Polyurethane Clear Coat Satin Paint, 3M™. All painted surfaces shall be coated with a semi- | TBD
C=0. M=0.Y=0 K=100 gloss UV clear coat in compliance with Matthews Paint’s recommended standard. (or approved equal)

P7 White White Color match for Matthews Polyurethane Clear Coat Satin Paint, 3M™. All painted surfaces shall be coated with a semi- | TBD
C=0. M=0.Y=0 K=0 gloss UV clear coat in compliance with Matthews Paint’s recommended standard. (or approved equal)

Colors used for the City of Pompano Beach’s brand and wayfinding system are represented by Pantone and CMYK formulas. Unless otherwise specified, all finish colors shall be formulated
to match the color specifications in this schedule. All product specifications are recommended for performance and quality but may be substituted with approved equals.

AVIA |

Pompano Beach Gateways

Design Intent

January 16, 2023

Colors & Finishes

X.2
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STRUCTURAL DRAWINGS

1. Fabricated aluminum frond with powder coated surfaces
2. Concrete foundation/fountain structure
3. Fabricated aluminum letters, pin-mounted to aluminum face

4. Curved aluminum base panel
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Pompano Beach Gateways

Design Intent

January 16, 2023

Primary and Secondary Gateways | G1&G2 | 2.1
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STRUCTURAL DRAWINGS

1.

Fabricated aluminum frond with powder coated surfaces

Concrete foundation/fountain structure

Concrete pond floor at grade level

Curved aluminum panel assembly with pin-mounted aluminum letters
Water proof flood lights (TBD)

Fountain jets
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STRUCTURAL DRAWINGS

1. .125” thick aluminum panel, laser jet cut to match perforated pattern
provided by designer

2. 2" square aluminum tube.
3. 1.5" square aluminum tube.

NOTE:
Weld all components. Powder coat visible surfaces.

To protect against galvanic corrosion when combining steel and aluminum
elements, use rubber gaskets or barriers to insulate contact. Painting of metallic
surfaces is not an approved alternative.
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STRUCTURAL DRAWINGS

1. .125” thick aluminum panel, laser jet cut to match perforated pattern
provided by designer

2. 2" square aluminum tube.
3. 1.5" square aluminum tube.

NOTE:
Weld all components. Powder coat visible surfaces.

To protect against galvanic corrosion when combining steel and aluminum
elements, use rubber gaskets or barriers to insulate contact. Painting of metallic
surfaces is not an approved alternative.
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STRUCTURAL DRAWINGS

1. Fabricated aluminum frond structure

>[>[> >

Pompano Beach Gateways

Design Intent

January 16, 2023

Frond Base Plate Positioning | G1 | 25



AVIA

Detail

Exhibit C Solicitation and Contractor's Response

Scale: 3"=1'-0"

STRUCTURAL DRAWINGS

1. Exterior /water proof flood light (TBD)
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Scale: 3"=1'-0"

STRUCTURAL DRAWINGS

1. Fountain Jets (TBD)
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STRUCTURAL DRAWINGS

1. Aluminum sign/rail assembly

>[>[> >

Pompano Beach Gateways

Design Intent

January 16, 2023

Sign/Rail Assembly | G1 | 2.8



2 | P1

2!_6"

2|_2||

7 | P1

Exhibit C Solicitation and Contractor's Response

STRUCTURAL DRAWINGS

1. 25" thick aluminum plate bolted to embedded threaded rod
2. 2”"square aluminum tube

3. 1.5” square aluminum tube

4. Threaded rod, nut and washer

5. 125" thick aluminum panel, laser jet cut to match perforated pattern
provided by designer

6.  Concrete base

7. Aluminum angle brackets welded to square tube and perforated panel

2 | P
1] Pl 1 Detail (5 )
Scale: 3"=1"-0"
2 | P1 4 | P1 2 | M | P1
g (8 )

Detail

Scale: 3"=1"-0"
AN /
/\ /
/\ /
/N /

'
I\V I A | Pompano Beach Gateways | Designintent | January 16, 2023 Frond Base Plate Assembly | G1 | 2.9



AVIA

2ll
1| P
4 | Pl

3 | Pl

2||

2 | Pt

Detail

Scale: 3"=1"-0"

2||

2||

1/8" 1/,,”
of—

2 | P1

7 | P1

3

T

Detail

Scale: 3"=1"-0"

Exhibit C Solicitation and Contractor's Response

STRUCTURAL DRAWINGS

1.

.25” thick aluminum plate bolted to embedded threaded rod
2” square aluminum tube

2" square aluminum tube, mechanically curved

Threaded rod, nut and washer

.125” thick curved aluminum sign panel base

Poured concrete foundation, embed threaded rod

Aluminum angle brackets welded to square tube and perforated panel
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Exhibit C Solicitation and Contractor's Response

STRUCTURAL DRAWINGS

1. 125" thick aluminum panel sheet welded to .125” thick aluminum sheet
returns

2. 125" thick aluminum sheet return
3. Tack weld
4. Aluminum angle brackets tack welded to 125" thick aluminum sheet return

2" “/2“ 5. Curved aluminum sign panel base

6.  Threaded rod, nut and washer
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Detail - Section Detail - Rear View
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Exhibit C Solicitation and Contractor's Response

STRUCTURAL DRAWINGS

1. Fabricated aluminum frond with powder coated surfaces
2. Concrete foundation/fountain structure

3. Curved aluminum panel assembly with pin-mounted aluminum letters
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Side View Flat View

Frond C.1
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Side View

Frond D.1

Flat View

Exhibit C Solicitation and Contractor's Response

Scale: 1/2"=1"-0"

STRUCTURAL DRAWINGS

1. .125” thick aluminum panel, laser jet cut to match perforated pattern
provided by designer

2. 2" square aluminum tube.
3. 1.5" square aluminum tube.

NOTE:
Weld all components. Powder coat visible surfaces.

To protect against galvanic corrosion when combining steel and aluminum
elements, use rubber gaskets or barriers to insulate contact. Painting of metallic
surfaces is not an approved alternative.
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Exhibit C Solicitation and Contractor's Response

STRUCTURAL DRAWINGS

1. Fabricated aluminum frond structure

2. Aluminum sign/rail assembly
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Exhibit C Solicitation and Contractor's Response

STRUCTURAL DRAWINGS

1. 25" thick aluminum plate bolted to embedded threaded rod
2. 2”"square aluminum tube

3. 1.5” square aluminum tube

4. Threaded rod, nut and washer

5. 125" thick aluminum panel, laser jet cut to match perforated pattern
provided by designer

6.  Concrete base

7. Aluminum angle brackets welded to square tube and perforated panel
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Exhibit C Solicitation and Contractor's Response

STRUCTURAL DRAWINGS

1.

.25” thick aluminum plate bolted to embedded threaded rod
2” square aluminum tube

2" square aluminum tube, mechanically curved

Threaded rod, nut and washer

.125” thick curved aluminum sign panel base

Poured concrete foundation, embed threaded rod

Aluminum angle brackets welded to square tube and perforated panel
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Exhibit C Solicitation and Contractor's Response

Detail - Rear View

Scale: 3"=1"-0"

STRUCTURAL DRAWINGS

1.

125" thick aluminum panel sheet welded to .125” thick aluminum sheet
returns

125" thick aluminum sheet return

Tack weld

Aluminum angle brackets tack welded to 125" thick aluminum sheet return
Curved aluminum sign panel base

Threaded rod, nut and washer
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Clear acrylic window

Relief areas can be LED illuminated if desired.

Cladding painted BM2124-20 Trout Grey

Cabinet returns paint to match BM2124-20 Trout Grey

Message center returns painted
BM2124-20 Trout Grey

Sign cabinet aluminum returns painted BM2124-20
Trout Grey built around 4’-8” x 10’-8” (4’-2” x 10’-4”
viewable) Daktronics Full color LED Message board.

1/4" thick, flat cut out aluminum plate letters,

| é
W -~ ?
| . e
POMPANO BEACH CULTURAL CENTER &
BROWARD COUNTY LIBRARY
50 WEST| ATLANTIC BLVD

Side view 1/2"=1-0"

pin mounted, w/ standoffs.

Main ID Cabinet, aluminum construction —
w/ Flex Face(s)

Sign cabinet aluminum painted BMOC-57
White Heron

Bottom portion of cabinet

paint to match BM2124-20 Trout Grey

17'-7 3/8"

Front view 1/2"=1'-0"

Exhibit C Solicitation and Contractor's Response
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130 Commerce Road, Boynton Beach, FL 33426
561 547-3760 :561 547-3842
w:americansignerafters.com

Job #: 59657

Date: 11-28-2016

Scale: 0/0"=1'-0"
Sales Rep: SG
Designer: RKN

Drawing
Criteria

LISTED

. AL ELECTRICAL COMPONENTS ARE TOBE UL LSTEDAND )
APPROVED AS PER NEC.5 2011

+ ALL TRANSFORMERS GROUND FAULT PROTECTED & COMPLY
WITH NEC-600-23
+ALL SECONDARY WIRING INSIDE LETTER IS TO BE HIGH
TENSION GTOAS PER NEC-600-31
+ ALL PRIMARY WIRING TO BE #12 THWN AS PER

5

« GROUNDING AND BONDING AS PER NEC 250

«INSTALLATION WILL COMPLY WITH ALL OF THE
REQUIREMENTS OF NEC 600 & FBC.505.2.4 @
SIGNS WILL BE CONTROLLED BY APHOTOCELL
ORASTRONOMICAL TIME CLOCK. usTED

THIS SIGN IS A UL LISTED ASSELMBLY PER NEC 600-3

Customer

50 West Atlantic Ave.
Pompano Beach, FL.
33060

Customer approval

Signature

Date:

Allowable Proposed

Revisions

Sign Number

Option 1 V.1

Design Intent

american

’ SIGNCRAFTERS

interstate
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Exhibit C Solicitation and Contractor's Response

City of Pompano Beach, Purchasing Division
1190 N.E. 3rd Avenue, Building C
Pompano Beach, Florida, 33060

October 30, 2023

ADDENDUM #1, RFQ T-19-23

City Signage Production and Installation

To Whom It May Concern,
The following attachment has been added in its entirety:
e Sample Intent and Designs
Addendum #1 is posted on the City’s eBid website: http://pompanobeachfl.ionwave.net.

Acknowledge receipt of this Addendum using the Addendum Attribute on the Attributes tab in the
eBid System.

The deadline for questions has passed.

The deadline for acceptance of proposals in the eBid system is November 8, 2023, 2:00:00 pm
(local).

The remainder of the solicitation is unchanged at this time.

Sincerely,

Antonio Pucci, Contract Manager

cc: website


http://pompanobeachfl.ionwave.net/
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