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July 3, 2023 
 
Regulatory Division 
South Permits Branch 
Palm Beach Gardens Section 
SAJ-2021-02038(NWP/RGP-KHN) 
 
 
 
 
113 S Riverside LLC 
℅ Janee Karam 
113 S Federal Highway, Suite 103 
Pompano Beach, FL 33062 
Sent via email: tyler@thechappellgroup.com 
 
Dear Janee Karam: 
 

The U.S. Army Corps of Engineers (Corps) has completed the review of your 
application for a Department of the Army permit received on May 20, 2021.  Your 
application was assigned file number SAJ-2021-02038. A review of the information and 
drawings provided indicates that the proposed work would improve navigation and 
shoreline stabilization for a single-family and a multi-family residence by conducting the 
following activities: 

 
1. Removal of the existing footer; 
2. Installation of a 120 linear feet seawall no more than 18-inches waterward of the 

existing seawall (wetface to wetface); 
3. Installation of two 18 feet by 4 feet wooden finger piers to create a four (4) slip 

docking facility. 
 
The activities subject to this permit are authorized pursuant to authorities under 

Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. § 403), and Section 404 of 
the Clean Water Act (33 U.S.C. § 1344). The project is located within waters of the 
United States (U.S.) associated with the Intracoastal Waterway at 117 S Riverside 
Drive, in Section 6, Township 49 South, Range 43 East, Pompano Beach, Broward 
County, Florida. 

 
The aspect of your project involving the footer and seawall, as depicted on the 

attached drawings, is authorized by Nationwide Permit (NWP) 13 (Bank Stabilization). 
This verification is valid until March 14, 2026. In order for this NWP authorization to 
be valid, you must ensure that the work is performed in accordance with the Nationwide 
Permit General Conditions, the Jacksonville District Regional Conditions, and the 
General and Project-Specific Special Conditions listed below. Furthermore, if you 
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commence or are under contract to commence this activity before the date that the 
relevant NWP is modified or revoked, you will have 12 months from the date of the 
modification or revocation of the NWP to complete the activity under the present terms 
and conditions of this NWP. You can access the U.S. Army Corps of Engineers' (Corps) 
Jacksonville District's Regulatory Source Book web page for links to view NWP 
information at: https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/. 
Please be aware this Internet address is case sensitive and should be entered as it 
appears above. Once there, you will need to select “Nationwide Permits.” Among other 
things, this part of the Source Book contains links to the federal register containing the 
text of the pertinent NWP authorization and the associated NWP general conditions, as 
well as separate links to the regional conditions applicable to the pertinent NWP 
verification.   
 

The aspect of your project involving the finger piers, as depicted on the attached 
drawings, is authorized by Regional General Permit (RGP) SAJ-20 and its subsequent 
modifications, if applicable. This RGP authorization is valid until March 28, 2028. If 
you commence or are under contract to commence this activity before the date that 
SAJ-20 expires or is revoked, you will have 12 months from the date of the expiration or 
revocation of SAJ-20 to complete the activity under the present terms and conditions of 
SAJ-20.  

 
Please access the Corps' Jacksonville District Regulatory Division Source Book web 

page to view the special and general conditions for SAJ-20, which apply specifically to 
this authorization. The Internet URL address is: 
https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/. Please be aware 
this Internet address is case sensitive and you will need to enter it exactly as it appears 
above. Once there, select “General Permits.” Then you will need to select the specific 
SAJ permit noted above. 
 
      You must comply with all of the special and general conditions for the NWP and 
RGP, including any project-specific conditions included in this letter and all conditions 
incorporated by reference as described above.  
 
General Conditions: 
 

1. The time limit for completing the work authorized by NWP 13 ends on March 14, 
2026. The time limit for completing the work authorized by RGP SAJ-28 ends on March 
28, 2028. 

 
2. You must maintain the activity authorized by this permit in good condition and in 

conformance with the terms and conditions of this permit. You are not relieved of this 
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requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below. Should you wish 
to cease to maintain the authorized activity or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 

 
3. If you discover any previously unknown historic or archeological remains while 

accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found. We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort of if the site is eligible for 
listing in the National Register of Historic Places. 

 
4. If you sell the property associated with this permit you must obtain the signature 

of the new owner on the attached transfer form (Attachment A) and forward a copy to 
this office to validate the transfer of this authorization. 

 
5. You must allow a representative from this office to inspect the authorized activity 

at any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 
 
Project Specific Special Conditions: 
 
The following project specific special conditions are included with this verification: 
 

1. Reporting Address: The Permittee shall submit all reports, notifications, 
documentation, and correspondence required by the general and special conditions of 
this permit to either (not both) of the following addresses:  

a. For electronic mail (preferred): SAJ-RD-Enforcement@usace.army.mil (not to 
exceed 15 MB). 

b. For standard mail: U.S. Army Corps of Engineers, Regulatory Division, 
Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019.   

The Permittee shall reference this permit number, SAJ-2021-02038 (NWP/RGP –KHN), 
on all submittals. 

2. Commencement Notification: Within 10 days from the date of initiating the 
work authorized by this permit, the Permittee shall submit a completed 
“Commencement Notification” form (Attachment C). 

DRC

PZ25-12000009

09/03/2025

mailto:SAJ-RD-Enforcement@usace.army.mil


-4- 
 
 
 
 

3. Notice of Permit: The Permittee shall complete and record the “Notice of 
Department of the Army Authorization” form (Attachment D) with the Clerk of the County 
Court, Registrar of Deeds or other appropriate official charged with the responsibility of 
maintaining records of title to or interest in real property within the county of the 
authorized activity. No later than 90 days from the effective date of this permit, the 
Permittee shall provide a copy of the recorded Notice of Permit to the Corps clearly 
showing a stamp from the appropriate official indicating the book and page at which the 
Notice of Permit is recorded in the official records and the date of recording. 

4. As-Built Certification with X-Y Coordinates: Within 60 days of completion of 
the authorized work or at the expiration of the construction window of this permit, 
whichever occurs first, the Permittee shall submit as-built drawings of the authorized 
work and complete the enclosed “As-Built Certification by Professional Engineer or 
Surveyor” form, (Attachment E) to the Corps. The drawings shall be signed and sealed 
by a registered professional engineer or a professional land surveyor confirming the 
actual location of all authorized work/structures with respect to the Federal channel 
and/or within the Federal easement and include the following:  

a. A plan view drawing of the location of the authorized work footprint (as shown 
on the permit drawings) with an overlay of the work as constructed in the 
same scale as the attached permit drawings (8½-inch by 11-inch). The 
drawings shall include the X & Y State Plane coordination points of the most 
waterward point of the structure. The drawings shall include the dimensions of 
the structure, location of mean high water line (MHWL), depth of water (at 
mean low water) at the waterward end of the structure, and the distance from 
the waterward end of the structure to the near design edge of the Federal 
channel. 

b. List of any deviations between the work authorized by this permit and the 
work as constructed. In the event the completed work deviates, in any 
manner, from the authorized work, describe on the As-Built Certification Form 
the deviations between the work authorized by this permit and the work as 
constructed. Clearly indicate on the as-built drawings any deviations that have 
been listed. Please note the depiction and/or description of any deviations on 
the drawings and/or As-Built Certification Form does not constitute approval 
of any deviations by the Corps. 

c. The Department of the Army Permit number. 

5. Cultural Resources/Historic Properties: 
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a. No structure or work shall adversely affect, impact, or disturb properties listed 
in the National Register of Historic Places (NRHP), or those eligible for 
inclusion in the NRHP.  

b. If, during permitted activities, items that may have historic or archaeological 
origin are observed the Permittee shall immediately cease all activities 
adjacent to the discovery that may result in the destruction of these resources 
and shall prevent his/her employees from further removing, or otherwise 
damaging, such resources. The applicant shall notify both the Florida 
Department of State, Division of Historical Resources, Compliance Review 
Section at (850)-245-6333 and the Corps, of the observations within the same 
business day (8 hours). Examples of submerged historical, archaeological or 
cultural resources include shipwrecks, shipwreck debris fields (such as steam 
engine parts, or wood planks and beams), anchors, ballast rock, concreted 
iron objects, concentrations of coal, prehistoric watercraft (such as log 
"dugouts"), and other evidence of human activity. The materials may be 
deeply buried in sediment, resting in shallow sediments or above them, or 
protruding into water. The Corps shall coordinate with the Florida State 
Historic Preservation Officer (SHPO) to assess the significance of the 
discovery and devise appropriate actions. Project activities shall not resume 
without verbal and/or written authorization from the Corps. 

c. Additional cultural resources assessments may be required of the permit area 
in the case of unanticipated discoveries as referenced in accordance with the 
above Special Condition and, if deemed necessary by the SHPO or Corps, in 
accordance with 36 CFR 800 or 33 CFR 325, Appendix C (5). Based on the 
circumstances of the discovery, equity to all parties, and considerations of the 
public interest, the Corps may modify, suspend, or revoke the permit in 
accordance with 33 CFR Part 325.7. Such activity shall not resume on non-
federal lands without written authorization from the SHPO for finds under his 
or her jurisdiction, and from the Corps. 

d. If the unlikely event that human remains are encountered on federal or tribal 
lands, or in situations where the Archaeological Resources Protection Act of 
1979 or the Native American Graves Protection Repatriation Act of 1990 
applies, all work and ground disturbing activities within a 100-meter diameter 
of the unmarked human remains shall immediately cease and the Permittee 
shall immediately notify the Corps, within the same business day (8-hours). 
The Corps shall then notify the appropriate THPO(s) and SHPO. Based on 
the circumstances of the discovery, equity to all parties, and considerations of 
the public interest, the Corps may modify, suspend, or revoke the permit in 
accordance with 33 CFR Part 325.7. After such notification, project activities 
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on federal lands shall not resume without written authorization from the 
Corps, and/or appropriate THPO(s), SHPO, and federal manager. After such 
notification, project activities on tribal lands shall not resume without written 
authorization from the appropriate THPO(s) and the Corps. 

e. If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, 
dugout canoes, metal implements, historic building materials, or any other 
physical remains that could be associated with Native American, early 
European, or American settlement are encountered at any time within the 
project site area, the permitted project shall cease all activities involving 
subsurface disturbance in the vicinity of the discovery. The applicant shall 
contact the Florida Department of State, Division of Historical Resources, 
Compliance and Review Section at (850)-245-6333. Project activities shall not 
resume without verbal and/or written authorization. 

f. In the event that unmarked human remains are encountered during permitted 
activities, all work shall stop immediately and the proper authorities notified in 
accordance with Section 872.05, Florida Statutes. 

6. Assurance of Navigation and Maintenance: The Permittee understands and 
agrees that, if future operations by the United States require the removal, relocation, or 
other alteration, of the structures or work herein authorized, or if in the opinion of the 
Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the 
Permittee will be required, upon due notice from the U.S. Army Corps of Engineers, to 
remove, relocate, or alter the structural work or obstructions caused thereby, without 
expense to the United States.  No claim shall be made against the United States on 
account of any such removal or alteration. 

7. Federal Channel Setback: The most waterward edge of the authorized project 
shall be constructed no closer than 44 feet from the near design edge of the federal 
channel as shown in Attachment B , Drawing 3 of 5. 

8. Consent to Easement: A portion of the authorized work may be located within 
the Federal right-of-way and therefore, may require a Department of the Army Consent 
to Easement. The Permittee shall complete the “Application for Consent to Cross U.S. 
Government Easement” (Attachment F) and submit to the Corps Real Estate Division 
SAJ-RE-Consent@usace.army.mil or Post Office Box 4970, Jacksonville, Florida 
32232-0019 or by telephone at 904-570-4514.  The application should include a 
boundary survey map along with the authorized construction plans and specifications 
for the project.  Prior to commencement of construction, the Permittee shall provide a 
copy of the Corps approved Consent to Easement, or correspondence from the Real 
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Estate Division indicating that a Consent to Easement is not required, to the address 
identified in the Reporting Address Special Condition. 

9. Jacksonville District Programmatic Biological Opinion (JAXBO): Structures 
and activities authorized under this permit will be constructed and operated in 
accordance with all applicable PDCs contained in the JAXBO, based on the permitted 
activity. Johnson’s seagrass and its critical habitat were delisted from the Endangered 
Species Act on May 16, 2022. Therefore, JAXBO PDCs required to minimize adverse 
effects to Johnson’s seagrass and its critical habitat are no longer applicable to any 
project. Failure to comply with applicable PDCs will constitute noncompliance with this 
permit. In addition, failure to comply with the applicable PDCs, where a take of listed 
species occurs, would constitute an unauthorized take. The NMFS is the appropriate 
authority to determine compliance with the Endangered Species Act. The most current 
version of JAXBO can be accessed at the Jacksonville District Regulatory Division 
website in the Endangered Species section of the Sourcebook located at: 
http://www.saj.usace.army.mil/Missions/Regulatory/SourceBook.aspx  

JAXBO may be subject to revision at any time. The most recent version of the JAXBO 
must be utilized during the design and construction of the permitted work. 

10.  Manatee Conditions: The Permittee shall comply with the “Standard Manatee 
Conditions for In-Water Work – 2011” (Attachment G). The most recent version of the 
Manatee Conditions must be utilized. 

11.  Turbidity Barriers: Prior to the initiation of any of the work authorized by this 
permit, the Permittee shall install floating turbidity barriers with weighted skirts that 
extend within 1 foot of the bottom around all work areas that are in, or adjacent to, 
surface waters. The turbidity barriers shall remain in place and be maintained daily until 
the authorized work has been completed and turbidity within the construction area has 
returned to ambient levels. Turbidity barriers shall be removed upon stabilization of the 
work area. 

12. Fill Material: The Permittee shall use only clean fill material for this project.  The 
fill material shall be free from items such as trash, debris, automotive parts, asphalt, 
construction materials, concrete block with exposed reinforcement bars, and soils 
contaminated with any toxic substance in toxic amounts, in accordance with Section 
307 of the Clean Water Act. 

13.  Individual Section 408 Approval: It has been determined that the activities 
authorized do not impair the usefulness of the Intracoastal Waterway and are not 
injurious to the public interest. The Permittee shall adhere to the conditions and 
limitations referenced in the Section 408 approval memo in Attachment H of this 
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permit. All documentation required in the Section 408 approval memo, including 
documentation that the completed work be furnished to USACE within 60 days after 
completion of the work, certification that the work was completed in accordance with the 
approved plans and specifications, GPS readings for the limits of the work performed, as-
built drawings, and the date the work started and was completed shall be submitted either 
electronically by email at ENPermits.CESAJ@usace.army.mil or by standard mail at 
Post Office Box 4970, Jacksonville Florida 32232-0019. For all questions related to the 
Section 408 approval, contact the Corps, Jacksonville Engineering Division by 
telephone at 904-232-1604. Engineering Division is the appropriate authority to 
determine compliance with the terms and conditions of Section 408 approval. 
 

This letter of authorization does not include conditions that would prevent the ‘take’ 
of a state-listed fish or wildlife species. These species are protected under sec. 
379.411, Florida Statutes, and listed under Rule 68A-27, Florida Administrative Code. 
With regard to fish and wildlife species designated as species of special concern or 
threatened by the State of Florida, you are responsible for coordinating directly with the 
Florida Fish and Wildlife Conservation Commission (FWC). You can visit the FWC 
license and permitting webpage (http://www.myfwc.com/license/wildlife/) for more 
information, including a list of those fish and wildlife species designated as species of 
special concern or threatened. The Florida Natural Areas Inventory 
(http://www.fnai.org/) also maintains updated lists, by county, of documented 
occurrences of those species. 
 
      This letter of authorization does not give absolute Federal authority to perform the 
work as specified on your application. The proposed work may be subject to local 
building restrictions mandated by the National Flood Insurance Program. You should 
contact your local office that issues building permits to determine if your site is located 
in a flood-prone area, and if you must comply with the local building requirements 
mandated by the National Flood Insurance Program.   
 

This letter of authorization does not preclude the necessity to obtain any other 
Federal, State, or local permits, which may be required. 

 
Thank you for your cooperation with our permit program. The Corps’ Jacksonville 

District Regulatory Division is committed to improving service to our customers.  We 
strive to perform our duty in a friendly and timely manner while working to preserve our 
environment. We invite you to complete our automated Customer Service Survey at 
https://regulatory.ops.usace.army.mil/customer-service-survey/. Please be aware this 
Internet address is case sensitive and you will need to enter it exactly as it appears 
above. Your input is appreciated – favorable or otherwise.   
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Should you have any questions related to this NWP verification or have issues 
accessing the documents referenced in this letter, please contact Kyle Nichols at the 
Palm Beach Gardens Permits Section at 4400 PGA Boulevard, Suite 500, Palm Beach 
Gardens, Florida 33410, by telephone at 561-785-5644, or by email at 
Kyle.H.Nichols@usace.army.mil . 

 
                                                                      Sincerely, 
 
 
 
 
                                                                      Kyle Nichols 
                                                                      Project Manager 
 
Enclosures: 
Department of The Army Permit Transfer Request 
Project Drawings 
Commencement Notification form 
Notice of Department of the Army Authorization form 
As-Built Certification by Professional Engineer or Surveyor form 
Application for Consent to Cross U.S. Government Easement 
Standard Manatee Conditions for In-Water Work – 2011 
Section 408 Approval dated 6 April 2023 for 113 S Riverside LLC 
 
Cc: 
Tyler Chappell, The Chappell Group, Inc., tyler@thechappellgroup.com  
SAJ-RE-Consent@usace.army.mil  
Marie Huber, USACE 
Joseph Arbolaez, USACE 
Murika Davis, USACE 
JAXRD408, USACE
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST 
 

DA PERMIT NUMBER:  SAJ-2021-02038(NWP/RGP-KHN) 
 
    When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property. Although the construction period for works 
authorized by Department of the Army permits is finite, the permit itself, with its 
limitations, does not expire.   
 

To validate the transfer of this permit and the associated responsibilities associated 
with compliance with its terms and conditions, have the transferee sign and date below 
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box 
4970, Jacksonville, FL 32232-0019 or submit via electronic mail to: 
SAJ-RD-Enforcement@usace.army.mil (not to exceed 15 MB). 
 
 
 
___________________________________ ___________________________ 
(TRANSFEREE-SIGNATURE)   (SUBDIVISION) 
 
___________________________________ _________ ____________ 
(DATE)      (LOT)  (BLOCK) 
 
       __________________________ 
___________________________________ (STREET ADDRESS) 
(NAME-PRINTED) 
 
___________________________________ 
 
___________________________________ 
(MAILING ADDRESS) 
 
___________________________________ 
(CITY, STATE, ZIP CODE) 
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COMMENCEMENT NOTIFICATION 
 

Within ten (10) days of initiating the authorized work, submit this form to via electronic mail 
to saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15 MB) or by standard 
mail to U.S. Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, 
FL 32232-0019. 
 
1.  Department of the Army Permit Number:  SAJ-    -     (     -   ) 
 
2.  Permittee Information: 
 
 Name:  __________________________________________ 
 
 Email:  __________________________________________ 
 
 Address: __________________________________________ 
   
   __________________________________________ 
 
 Phone: __________________________________________ 
 
3.  Construction Start Date:  ______________________ 
 
4.  Contact to Schedule Inspection:   
 

Name:  __________________________________________ 
 
 Email:  __________________________________________ 
 
 Phone: __________________________________________ 
 
 

  ______________________________ 
 Signature of Permittee 
 
 ______________________________ 
 Printed Name of Permittee 
 

      ______________________________ 
Date 
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Prepared by: 

Permittee: ____________________________ 

Address: _____________________________ 

_____________________________________ 

Phone:_______________________________ 

 
 

NOTICE OF DEPARTMENT OF THE ARMY PERMIT 
 
TAKE NOTICE the United States Army Corps of Engineers (Corps) has issued a permit 
or verification SAJ-2021-02038 to 113 S Riverside LLC (Permittee) on July 3, 2023, 
authorizing work in navigable waters of the United States in accordance with Section 10 
of the Rivers and Harbors Act of 1899 (33 USC 403) and Section 404 of the Clean 
Water Act (33 USC 1344) on a parcel of land known as Folio/Parcel ID: 
_______________________________________________________ located 117 S 
Riverside Drive, in Section 6, Township 49 South, Range 43 East, Pompano Beach, 
Broward County, Florida. 
 
Within 30 days of any transfer of interest or control of said property, the Permittee must 
notify the Corps in writing of the property transfer by submitting the completed permit 
transfer page included with the issued permit or verification.  Notification of the transfer 
does not by itself constitute a permit transfer.  Therefore, purchasers of that portion of 
the premises containing the area authorized to be filled (or any portion thereof) are 
notified that it is unlawful for any person to construct, alter, operate, maintain, remove or 
abandon any works, including dredging or filling, or any other work within, over, or under 
waters of the United States (including wetlands) without first having obtained a permit 
from the Corps in the purchaser’s name. 
 
The subject Permit concerns only that portion of the property determined to fall within 
the jurisdiction of the Corps and this notice is applicable only to those portions of the 
subject property containing areas authorized to be filled subject to the Permit. 
 
Conditions of the Permit/Verification:  The permit or verification is subject to General 
Conditions and Special Conditions which may affect the use of the work authorized in 
Intracoastal Waterway.  Accordingly, interested parties should closely examine the 
entire permit or verification, all associated applications, and any subsequent 
modifications. 
 
To obtain a copy of the authorization in its entirety submit a written request to: 
U.S. Army Corps of Engineers 
Regulatory Division - Special Projects & Enforcement Branch 
Post Office Box 4970 
Jacksonville, Florida 32232-0019 
 
Questions regarding compliance with these conditions should be directed to: 
U.S. Army Corps of Engineers 
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Enforcement Section 
Post Office Box 4970 
Jacksonville, Florida 32232-0019 
 
Conflict Between Notice and Permit 
This Notice of Authorization is not a complete summary of the issued permit or 
verification.  Provisions in this Notice of Permit shall not be used in interpreting the 
permit or verification provisions.  In the event of conflict between this Notice of Permit 
and the permit or verification, the permit or verification shall control. 
 
This Notice is Not an Encumbrance 
This Notice is for informational purposes only.  It is not intended to be a lien, 
encumbrance, or cloud on the title of the premises. 
 
Release 
This Notice may not be released or removed from the public records without the prior 
written consent of the Corps. 
 
This Notice of Authorization is executed on this ________ day of 
_____________________, _______.  This document is being submitted for recordation 
in the Public Records of Broward County, Florida as part of the requirement imposed by 
the authorization SAJ-2021-02038 issued by Corps. 
 
       

Permittee: 

_____________________________________ 

Address: 

_____________________________________ 

_____________________________________ 

Phone:________________________________ 

 
STATE OF FLORIDA 
COUNTY OF _____________ 
 
 
The foregoing instrument was acknowledged before me this ________day of 
__________________, 20____, by _________________, who is personally known to 
me or has produced __________________________ as identification. 
 
 

________________________________ 
  Notary Public 
  (seal)      
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 ___________________________________ 
       Print 
 
My Commission Expires____________ 
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AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER 
 
    Submit this form and one set of as-built engineering drawings to the U.S. Army Corps of 
Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019.  For electronic 
mail saj-rd-enforcement@usace.army.mil (not to exceed 15 MB).   
 
1.  Department of the Army Permit Number:  SAJ-    -     (     -   ) 
 
2.  Permittee Information: 
 
 Name:  _____________________________________________ 
 
 Address: _____________________________________________ 
 
   _____________________________________________ 
 
3.  Project Site Identification (physical location/address):   
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
4.  As-Built Certification:  I hereby certify that the authorized work, including any mitigation required 
by Special Conditions to the permit, has been accomplished in accordance with the Department of 
the Army permit with any deviations noted below.  This determination is based upon on-site 
observation, scheduled, and conducted by me or by a project representative under my direct 
supervision.  I have enclosed one set of as-built engineering drawings. 
 
 
________________________________  _______________________________________ 
Signature of Engineer    Name (Please type) 
 
 
________________________________  _______________________________________ 
(FL, PR, or VI) Reg. Number   Company Name 
 
 
________________________________  _____________________  ____________ 
City       State      ZIP  
 
 
 (Affix Seal) 
 
 
 
___________________________________ _______________________________________ 
Date       Telephone Number 
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Date Work Started:____________________ Date Work Completed:______________________ 

 
Identify any deviations from the approved permit drawings and/or special conditions (attach 
additional pages if necessary): 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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Appendix A 
 

APPLICATION FOR CONSENT TO CROSS U.S. GOVERNMENT EASEMENT 
 

APPLICATION IS MADE for a  Department of the Army Consent to Easement to 
construct, maintain, control, operate and repair a (state type of structure) ___________ 

______________________________________________________________________ 

___________________________ over, under, across, in, or upon the Easement vested 
in the United States of America as shown on the attached [include boundary survey 
map with legal description/construction plans and specifications of project], and situated 
in Section___, Township___ South, Range___ East, County of___________, Florida. 
 
Names and Mailing Addresses of Record Owners:  ___________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

Physical Address (location of project work): _________________________________ 

____________________________________________________________________ 
 

Email Address________________________________________________________ 

Applicant understands that permanent structures affixed to the land or otherwise 
constructed or situated in a manner lasting or meant to last indefinitely and not expected 
to change in status, condition, or place are not permitted within the U.S. Easement.  
Unauthorized structures include, but are not limited to, residential and commercial 
buildings, swimming pools, patios, outbuildings, fences, gazebos, satellite dishes, oil 
and gas wells, boat ramps and seawall enclosures of docking areas or other structures 
as defined in CFR Title 36, Section 327.20.  Noncompliance may subject the Applicant 
to possible removal and enforcement action. 
 
The undersigned agrees that construction of the facility or structure involved in this 
application shall not begin until the Consent to Cross U.S. Government Easement, 
herein applied for, shall have been granted and appropriate rights shall have been 
acquired from the record owners and encumbrances of the underlying fee in the land 
involved. 

____________________________ ____________________________ 
   Property Owner(s) Name (Print)  Property Owner(s) Name (Print) 
 
____________________________ ____________________________ 
               (Signature)                      (Signature) 
 
DATE: _________________ 
 

RETURN TO:  US Army Corps of Engineers, Jacksonville District 
                        ATTN: Real Estate Division 
                        P.O. Box 4970 
                       Jacksonville, FL  32232-0019 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 

a.	 All personnel associated with the project shall be instructed about the presence of manatees and 
manatee speed zones, and the need to avoid collisions with and injury to manatees. The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act. 

b.	 All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all 
times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever 
possible. 

c.	 Siltation or turbidity barriers shall be made of material in which manatees cannot become 
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment. Barriers must not impede manatee movement. 

d.	 All on-site project personnel are responsible for observing water-related activities for the presence 
of manatee(s). All in-water operations, including vessels, must be shutdown if a manatee(s) 
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed 
into leaving. 

e.	 Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at 
ImperiledSpecies@myFWC.com 

f.	 Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities.  All signs are to be removed by the permittee upon completion of the project. Temporary 
signs that have already been approved for this use by the FWC must be used. One sign which 
reads Caution: Boaters must be posted.  A second sign measuring at least 8 ½” by 11" explaining 
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be 
posted in a location prominently visible to all personnel engaged in water-related activities. These 
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 
the email address listed above. 
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CAUTION: MANATEE HABITAT 

All project vessels 

IDLE SPEED / NO WAKE 

When a manatee is within 50 feet of work 
all in-water activities must 

SHUT DOWN 

Report any collision with or injury to a manatee: 

Wildlife Alert: 
1-888-404-FWCC (3922) 

cell * FWC or #FWC 

DRC

PZ25-12000009

09/03/2025



CESAJ-EN 

MEMORANDUM FOR Chief, Regulatory Division 

SUBJECT: 113 S Riverside LLC Seawall and Finger Piers, Intracoastal Waterway, Broward 
County, Florida Regulatory File #SAJ-2021-02038. 

1. Reference Regulatory email dated 23 December 2022, requesting Engineering Division
review the permit package for SAJ-2021-02038 113 S Riverside LLC Seawall and Finger
Piers, Intracoastal Waterway (ICW) (2022-0145). The applicant seeks authorization to
improve navigation and shoreline stabilization for a single-family and a multi-family
residence by removing the existing footer, installing a 120-linear-foot seawall no more than
18 inches waterward of the existing seawall (wetface to wetface), and installing two 18-foot
by 4-foot finger piers.

2. Engineering Division does not object to the issuance of the permit and approves the
request for SAJ-2021-02038 113 S Riverside LLC Seawall and Finger Piers ICW (2022-
0145) as referenced herein as the proposed meets SAJ criteria and will not impact the
federal project. No debris or sediments will be permitted to be deposited in the federal
channel as a result of the proposed work.

3. Approval of these modifications to ICW Project is in accordance with 33 U.S.C. 408. It
also complies with the National Environmental Policy Act as the proposed modifications
were previously analyzed in the Department of Army Permit SAJ-2021-02038.

4. The applicant shall comply with Engineering Circular 1165-2-220, dated 10 September
2018, Policy and Procedural Guidance for Processing Requests to Alter U.S. Army Corps of
Engineers Civil Works Projects Pursuant to 33 U.S.C. 408, Appendix K, paragraphs 1. to
16. (enclosed) and the time limit for completing the work authorized in Department of Army
Permit SAJ-2021-02038. The applicant is responsible for quality control for performance of
the work and for ensuring these actions do not interfere with the functioning of the ICW
Project. Documentation of the completed work must be furnished to USACE within 60 days
after completion of the work for our records. This documentation will need to include a
certification that the work was completed in accordance with the approved plans and
specifications, GPS readings for the limits of the work performed, as-built drawings, and the
date the work started and was completed.

5. If you have any questions, please feel free to contact the Engineering Division POC
Murika Davis at 904-232-1604 or by email to murika.davis@usace.army.mil.

Laureen A. Borochaner, P.E. 
Chief, Engineering Division 

6 April 2023

BOROCHANER.LAU
REEN.A.1229042080

Digitally signed by 
BOROCHANER.LAUREEN.A.12290
42080 
Date: 2023.04.06 16:34:41 -04'00'
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EC 1165-2-220 
10 Sep 18 

APPENDIX K 

Standard Terms and Conditions 
This appendix includes the standard conditions that must be included in all Section 408 approval 
notifications, except where marked as optional. Use of optional conditions should be based on 
scope and scale of the approved activity: 

LIMITS OF THE AUTHORIZATION 

INDEMNIFICATION AND HOLD HARMLESS 

5. The United States will in no case be liable for:
a. any damage or injury to the structures or work authorized by this permission

that may be caused or result from future operations undertaken by the United
States, and no claim or right to compensation will accrue from any damage; or

b. damage claims associated with any future modification, suspension or revocation
of this permission.

K-1

1. This permission only authorizes you, the requester, to undertake the activity described 
herein under the authority provided in Section 14 of the Rivers and Harbors Act of 
1899, as amended (33 USC 408). This permission does not obviate the need to obtain 
other federal, state, or local authorizations required by law. This permission does not 
grant any property rights or exclusive privileges, and you must have appropriate real 
estate instruments in place prior to construction and/or installation.

2. The time limit for completing the work authorized ends on _____ . If you find that you 
need more time to complete the authorized activity, submit your request for a time 
extension to this office for consideration at least one month before the above date is 
reached. Addressed in the 408 approval letter or 408 EN Memo.

3. Without prior written approval of the USACE, you must neither transfer nor assign this 
permission nor sublet the premises or any part thereof, nor grant any interest, privilege 
or license whatsoever in connection with this permission. Failure to comply with this 
condition will constitute noncompliance for which the permission may be revoked 
immediately by USACE.

4. The requester understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration of the work herein authorized, or if, 
in the opinion of the Secretary of the Army or an authorized representative, said work 
will cause unreasonable conditions and/or obstruction of USACE project authorized 
design, the requester will be required upon due notice from the USACE, to remove, 
relocate, or alter the structural work or obstructions caused thereby, without expense to 
the United States. No claim can be made against the United States on account of any 
such removal or alteration.
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EC 1165-2-220 
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6. The United States will not be responsible for damages or injuries which may arise
from or be incident to the construction, maintenance, and use of the project requested
by you, nor for damages to the property or injuries to your officers, agents, servants,
or employees, or others who may be on your premises or project work areas or the
federal project(s) rights-of-way. By accepting this permission, you hereby agree to
fully defend, indemnify, and hold harmless the United States and USACE from any
and all such claims, subject to any limitations in law.

7. Any damage to the water resources development project or other portions of any
federal project(s) resulting from your activities must be repaired at your expense.

REEVALUATION OF PERMISSION 

8. The determination that the activity authorized by this permission would not impair
the usefulness of the federal project and would not be injurious to the public
interest was made in reliance on the information you provided.

9. This office, at its sole discretion, may reevaluate its decision to issue this permission at
any time circumstances warrant, which may result in a determination that it is
appropriate or necessary to modify or revoke this permission. Circumstances that could
require a reevaluation include, but are not limited to, the following:

a. you fail to comply with the terms and conditions of this permission;
b. the information provided in support of your application for permission proves

to have been inaccurate or incomplete; or
c. significant new information surfaces which this office did not consider in

reaching the original decision that the activity would not impair the usefulness
of the water resources development project and would not be injurious to the
public interest.

CONDUCT OF WORK UNDER THIS PERMISSION 

10. You are responsible for implementing any requirements for mitigation, reasonable
and prudent alternatives, or other conditions or requirements imposed as a result of
environmental compliance.

11. Work/usage allowed under this permission must proceed in a manner that
avoids interference with the inspection, operation, and maintenance of the
federal project.

12. In the event of any deficiency in the design or construction of the requested activity,
you are solely responsible for taking remedial action to correct the deficiency.

13. The right is reserved to the USACE to enter upon the premises at any time and for
any purpose necessary or convenient in connection with government purposes, to
make inspections, to operate and/or to make any other use of the lands as may be
necessary in connection with government purposes, and you will have no claim for
damages on account thereof against the United States or any officer, agent or
employee thereof.

K-2

DRC

PZ25-12000009

09/03/2025



EC 1165-2-220 
10 Sep 18 

14. You must provide copies of pertinent design, construction, and/or usage
submittals/documents. USACE may request that survey and photographic documentation of
the alteration work and the impacted project area be provided before, during, and after
construction and/or installation.

15. You may be required to perform an inspection of the federal project with the USACE,
prior to your use of the structure, to document existing conditions.

16. USACE shall not be responsible for the technical sufficiency of the alteration design nor
for the construction and/or installation work.

17. (optional, at the discretion of the district) Once permission is granted, you must notify the
USACE District at least ( ) days before work/usage is started so that post- permission over
sight can be performed by USACE.

18. (optional, at the discretion of the district) You must schedule a final inspection with the
USACE within ( ) days after completion of the work/usage.

19. (optional, at the discretion of the district) You must submit a copy of "as-built" drawings
within ( ) days of completion of work showing the new work as it relates to identifiable
features of the federal project.

K-3

Included in the 408 approval letter.
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714 East McNab Road. Pompano Beach, FL 33060  tel. 954.782.1908  fax. 954.782.1108  www.thechappellgroup.com 

Environmental Consultants ׀ Marina & Wetland Permitting ׀ Mitigation Design & Monitoring ׀ T & E Species Surveys ׀ Tree Surveys/Appraisals 
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Resilient Environment Department 
ENVIRONMENTAL PERMITTING DIVISION  
1 North University Drive, Mailbox 201, Plantation, Florida 33324 • 954-519-1483 • FAX 954-519-1412 
 

Broward County Board of County Commissioners 
Mark D. Bogen • Lamar P. Fisher • Beam Furr • Steve Geller • Robert McKinzie • Nan H. Rich • Hazelle P. Rogers • Tim Ryan • Michael Udine 

www.broward.org 
  
 

March 13, 2023 
 
113 S Riverside LLC 
c/o Janee Karam 
660 S. Federal Highway, Suite 103 
Pompano Beach, FL 33062 
E-mail: info@karamfamilyllc.com 
 
Dear Ms. Karam:  
 
This is to notify you of the Resilient Environment Department’s (RED) action concerning your applications 
received April 20, 2022.  The applications have been reviewed for an FDEP Exemption Verification and 
Broward County Environmental Resource License. 

 
Florida Department of Environmental Protection (DEP) Exemption Verification – Granted  
 
RED has the authority to review the project for compliance with Rule 62-330 and Chapter 373 of the Florida 
Administrative Code pursuant to an agreement between RED, DEP, and the South Florida Water 
Management District.  The agreement is outlined in a document entitled “Delegation Agreement among the 
Florida Department of Environmental Protection, the South Florida Water Management District, and 
Broward County”. Based on the information submitted, Exemption Verification No. 06-0432599-001-EEis 
hereby issued. 
 
Broward County Environmental Resource License Review – Granted 
 
RED has reviewed the project for compliance with Aquatic and Wetland Resource Protection Ordinance 
Sec. 27-331 through 27-341 of the Broward County Code. Based on the information submitted, 
Environmental Resource License No. DF22-1110 is hereby issued. 
 
The above named permittee/licensee is hereby authorized to perform the work per the approved 
drawings(s), plans, documents and specifications as submitted by the licensee, and made a part hereof.  The 
above referenced approvals will remain in effect subject to the attached FDEP General Conditions, Broward 
County General Conditions, combined FDEP and Broward County Specific Conditions, and attached 
exhibits. 
 
Should you wish to object to the Agency action or file a petition, please provide written objections, petitions 
and/or waivers within ten (10) days from the rendition of the action (refer to the attached “Variance and 
Administrative Review Procedures”, Chapter 27 -10 through 27-14) to Director, EPD, 1 North University 
Drive Plantation, FL 33324. The “Notice of Rights” addresses the procedures to be followed if you desire 
a public hearing or review of the Agency’s action. 
 
Sincerely, 
Linda Sunderland      March 13, 2023 
Linda Sunderland, PWS                Date 
Environmental Program Supervisor 
Environmental Permitting Division 
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Page 2 of 2 
Permittee/Licensee:  113 S Riverside LLC 
Permit No.:  06-0432599-001-EE 
ERL No.:                    DF22-1110 

C: Pat Quinn, EPD / NRD  
 
 
Enclosures: 
 
County Environmental Resource License/State EE 
Attachment A - Specific Exemption Rule 
One copy of stamped drawings (7 pages) 
Broward County EPGMD Variance and Administrative Review Procedures 
Standard Manatee Conditions for In-Water Work, 2011, 2 pages  
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Resilient Environment Department 
ENVIRONMENTAL PERMITTING DIVISION 
1 North University Drive, Mailbox 201, Plantation, Florida 33324 • 954-519-1483 • FAX 954-519-1412 

ARMY CORPS OF ENGINEERS – SPGP VI-R1 
FLORIDA STATE ENVIRONMENTAL RESOURCE PROGRAM  

EXEMPTION VERIFICATION and  
BROWARD COUNTY ENVIRONMENTAL RESOURCE LICENSE 

PERMITTEE/LICENSEE: 

113 S Riverside LLC 
c/o Janee Karam 
660 S. Federal Highway, Suite 103 
Pompano Beach, FL 33062

FDEP Permit No.: 06-0432599-001-EE 
RED License No.: DF22-1110 
Date of Issue:  03/13/2023 
Expiration Date of 
Construction Phase:  03/13/2028 
Project: Dock and Seawall Installation

_____________________________________________________________________________________ 

This exemption verification and license is issued under the authority of Part IV of Chapter 373, F.S., and 
Title 62, Florida Administrative Code (F.A.C.).  The activity is not exempt to operating agreements 
executed among the Department of Environmental Protection, Broward County, and the South Florida 
Water Management District, as outlined in a document entitled “Delegation Agreement Among the Florida 
Department of Environmental Protection, the South Florida Water Management District, and Broward 
County,” the Resilient Environment Department is responsible for reviewing and taking final agency action 
on this activity. 

This project has also been reviewed in accordance with the provisions of Chapter 27, Article XI Sec. 27-
331 through 27-341 of the Broward County Code. This license is issued under the provision of Chapter 27 
of the Broward County Code of Ordinances also cited as Broward County Natural Resource Protection 
Code hereinafter called the Code.  The above-named application hereinafter called the licensee, is hereby 
authorized to perform the work or operate the facility shown on the approved drawing(s), plans, documents, 
and specifications as submitted by applicant, and made a part hereof and specifically described as follows. 

DESCRIPTION OF WORK 
This project involves: (1) removal of the existing seawall footer; (2) installation of a new 120-linear foot 
seawall within 18 inches waterward of the existing seawall to remain; (3) installation of a new 3’ wide 
seawall cap with 13 king piles and 13 batter piles; and (4) associated construction of two new 18’ long by 
4’ wide wood piers on 8 new dock piles. Total length of the proposed docks over water will be 16.8’ as 
measured from the waterward face of the proposed seawall panel to the waterward edge of the proposed 
18-inch dock pilings, and the total area of all over water structures shall not exceed 252 square feet. This 
license does not authorize dredging, nor does it authorize impacts to seagrasses or any other natural 
resources.

Under the project described herein, 4 slips are proposed, therefore the facility is not regulated under the 
County Manatee Protection Plan and does not require an annual Marine Facility Operating License 
(MFOL22-0093) fee. 

Broward County Board of County Commissioners 
Mark D. Bogen • Lamar P. Fisher • Beam Furr • Steve Geller • Robert McKinzie • Nan H. Rich • Hazelle P. Rogers • Tim Ryan • Michael Udine 

www.broward.org 
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Page 2 of 11 
Permittee/Licensee:  113 S Riverside LLC 
Permit No.:  06-0432599-001-EE 
ERL No.:                    DF22-1110 
 

If you change the project from what you submitted, the authorization(s) granted may no longer be valid at 
the time of commencement of the project.  Please contact us prior to beginning your project if you wish to 
make any changes. 
 
LOCATION OF WORK 
This project is located at 117 S Riverside Drive, Section 06, Township 49 South, Range 43 East, in the City 
of Pompano Beach, Florida.  Folio Number: 494306110500. 
 
Construction shall be in accordance with the ERL application received on April 20, 2022, the ERP 
application received on April 22, 2022, all additional information submitted, plans stamped by the 
Department (attached) and with all General and Specific Conditions of this license. 
 
Your request has been reviewed to determine whether it qualifies for (1) regulatory exemption, (2) 
proprietary authorization (related to state-owned submerged lands), and (3) federal approval that may be 
necessary for work in wetlands or waters of the United States.    
 
Your project did not qualify for the federal review portion of this verification request.  Additional 
authorization must be obtained prior to commencement of the proposed activity.  This letter does not 
relieve you from the responsibility of obtaining other federal, state, or local authorizations that may be 
required for the activity.  Please refer to the specific section(s) dealing with that portion of the review below 
for advice on how to proceed. 
 
1. Regulatory Review – Verified  
Based on the information submitted, the Department has verified that the activity as proposed is exempt 
under Chapter 62-330.051(5)(b), (12)(b), and (12)(d), Florida Administrative Code, from the need to obtain 
a regulatory permit under part IV of Chapter 373 of the Florida Statutes.   
 
This exemption verification is based on the information you provided the Department and the statutes and 
rules in effect when the information was submitted.  This verification may not be valid if site conditions 
materially change, the project design is modified, or the statutes or rules governing the exempt activity are 
amended.   In the event you need to re-verify the exempt status for the activity, a new request and 
verification fee will be required.   Any substantial modifications to the project design should be submitted 
to the Department for review, as changes may result in a permit being required.    
 
2. Proprietary Review – Not required 
The activity does not appear to be located on sovereign submerged lands, and does not require further 
authorization under chapter 253 of the Florida Statutes, or chapters 18-20 or 18-21 of the Florida 
Administrative Code. 
 
3. Federal Review – SPGP VI-R1 NOT APPROVED 
Your proposed activity as outlined on your application and attached drawings does not qualify for Federal 
authorization pursuant to the State Programmatic General Permit and a SEPARATE permit or authorization 
shall be required from the Corps. You must apply separately to the Corps using the appropriate federal 
application form (ENG 4345). More information about Corps permitting may be found online in the 
Jacksonville District Regulatory Division Sourcebook or you may contact the Corps at the Palm Beach 
Gardens Regulatory Office at (561) 472-3528 for further information. 
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Permittee/Licensee:  113 S Riverside LLC 
Permit No.:  06-0432599-001-EE 
ERL No.:                    DF22-1110 
 

 
 

Authority for review - an agreement with the USACOE entitled “Coordination Agreement Between the 
U.S. Army Corps of Engineers (Jacksonville District) and Broward County Environmental Protection and 
Growth Management Department, State Programmatic General Permit”, Section 10 of the Rivers and 
Harbor Act of 1899, and Section 404 of the Clean Water Act. 
 
Additional Information  
Please retain this letter.  The activities may be inspected by authorized state personnel in the future to ensure 
compliance with appropriate statutes and administrative codes.  If the activities are not in compliance, you 
may be subject to penalties under Chapter 373, F.S., and Chapter 18-14, F.A.C. 
 

RED/EPGMD GENERAL CONDITIONS: 
 

(1) The terms, conditions, requirements, limitations and restrictions set forth herein are accepted by the 
licensee and enforceable by EPGMD pursuant to this chapter. EPGMD will review this license periodically 
and may revoke the license, initiate administrative and/or judicial action for any violation of the conditions 
by the licensee, its agents, employees, servants or representatives or principals.  
 
(2) This license is valid only for the specific uses set forth in the license application, and any deviation from 
the approved uses may constitute grounds for revocation and enforcement action by EPGMD.  
 
(3) In the event the licensee is temporarily unable to comply with any of the conditions of the license, the 
licensee shall notify EPGMD within twelve (12) hours. Within five (5) working days of the event, the 
licensee shall submit a written report to EPGMD that describes the incident, its cause, the measures being 
taken to correct the problem and prevent its reoccurrence, the owner's intention toward repair, replacement, 
and reconstruction of destroyed facilities, and a schedule of action leading toward operation within the 
license conditions.  
 
(4) The issuance of this license does not convey any vested rights or exclusive privileges, nor does it 
authorize any injury to public or private property or any invasion of personal rights, or any violations of 
federal, state or local laws or regulations.  
 
(5) This license must be available for inspection on the licensee's premises during the entire life of the 
license. 
 
(6) By accepting this license, the licensee understands and agrees that all records, notes, monitoring data 
and other information relating to the construction or operation of this permitted source, that are submitted 
to EPGMD, may be used by EPGMD as evidence in any enforcement proceeding arising under Chapter 27, 
except where such use is prohibited by § 403.111, F.S.  
 
(7) The licensee agrees to comply with Chapter 27, as amended.  
 
(8) Any new owner of a licensed facility shall apply by letter for a transfer of license within thirty days 
after sale or legal transfer. The transferor shall remain liable for performance in accordance with the license 
until the transferee applies for, and is granted the transfer of license. The transferee shall also be liable for 
performance in accordance with the license.  
 
(9) The licensee, by acceptance of this license, specifically agrees to allow access to the licensed source at 
reasonable times by EPGMD personnel for the purposes of inspection and testing to determine compliance 
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Permittee/Licensee:  113 S Riverside LLC 
Permit No.:  06-0432599-001-EE 
ERL No.:                    DF22-1110 
 
 

with this license and this Chapter 27.  
 
(10) This license does not constitute a waiver or approval of any other license that may be required for other 
aspects of the total project.  
 
(11) If the licensee wishes to renew a license or extend its term, the licensee shall make application sixty 
(60) days prior to its expiration. Expired licenses are not renewable.  
 
(12) In addition to the general conditions set forth above, each license issued by EPGMD shall contain 
specific conditions determined by site conditions and requirements pursuant to the regulations as 
determined by the director of EPGMD. The licensee agrees that specific conditions are enforceable by 
EPGMD for any violation thereof. 
 
(13) Enforcement of the terms and provisions of this license shall be at the reasonable discretion of 
EPGMD, and any forbearance on behalf of EPGMD to exercise its rights hereunder in the event of any 
breach by the licensee, shall not be deemed or construed to be a waiver of EPGMD’s rights hereunder. 
 

RED SPECIFIC CONDITIONS: 
 

A. STANDARD CONDITIONS 
 
(1) Notify the Department in writing a minimum of 48 hours prior to project commencement and a 
maximum of 48 hours after project completion.  Commencement notification should include such 
information as the intended start date, estimated duration of construction, and the name and contact 
information of the firm contracted to do the work.  Failure to comply with this condition will result in 
enforcement action. 

 
(2) Any project caused environmental problem(s) shall be reported immediately to the Department’s 
Environmental Response Line at 954-519-1499. 

 
(3) All project generated solid waste and/or spoil material must be disposed of in a suitable approved 
manner at an upland location. 
 
(4) Turbidity screens, silt fences, or equivalent shall be properly employed and maintained as necessary to 
effectively contain suspended sediments and/or runoff during construction activities.  Dredging, filling, 
excavation, seawall removal, seawall construction, and other projects which result in similar degrees 
of disturbance to wet sediments shall in all cases employ turbidity control measures designed to 
effectively enclose the entire work area. 

 
(5) Turbidity levels shall be monitored and recorded if a visible turbidity plume is observed leaving the site 
during construction activities.  If monitoring reveals that turbidity levels exceed 29 NTU's above natural 
background 50 feet downstream of the point of discharge, project activities shall immediately cease, and 
work shall not resume until turbidity levels drop to within these limits [62-302.530(69) FAC].  
 
B. CONSTRUCTION CONDITIONS 
 
(1) The new piers shall have a maximum over-water width of 16.8 feet for a total over-water area of 252 
square feet, as measured from the wet face of the proposed seawall panel to the waterward edge of the 
proposed decking and shall otherwise be constructed as shown on the attached drawings.     
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(2) No dredging is authorized by this license. 
 
(3) If the approved license drawings and/or license attachments/plans conflict with the specific conditions, 
then the specific conditions shall prevail. 
 
(4) Demolition and construction related debris must be disposed of at an approved upland location 
and may not be left in the waterway.  
 
(5) This license does not eliminate the necessity to obtain any required federal, state, local or special district 
authorizations prior to the start of any activity approved by this license.   
 
C. TURBIDITY CONDITIONS 
 
(1) All watercraft associated with the proposed work and/or use of the permitted structure shall only operate 
within waters of sufficient depth so as to preclude bottom scouring or prop dredging.  
 
(2) The contractor shall be responsible to have functional turbidity monitoring equipment on site during all 
construction activities and shall be responsible for training construction personnel in its calibration, 
operation, and related license requirements.  

 
(3) Return water containment booms shall not be removed until the turbidity levels in the containment area 
drop below the above referenced 29 NTU threshold.  
 
(4) If a visible turbidity plume is observed leaving the site at any time, the licensee shall: 

(a) Immediately cease all work contributing to the water quality violation.  Operations may not resume 
until the Department gives authorization to do so. 

(b) Notify the Department’s Development and Environmental Regulation Division immediately at 
(954) 519-1499, referencing the license number and project name. 

(c) Stabilize all exposed material contributing to the water quality violation. Modify the work 
procedures that were responsible for the violation, and install more turbidity containment devices 
and/or repair any non-functioning turbidity containment devices. 

 
(5) Single turbidity screens, booms, curtains, or equivalent shall be affixed, anchored, or weighted to the 
existing seawall as depicted on the approved plans and shall span from water’s surface to the substrate and 
shall be maintained as necessary during construction activities to minimize migration of turbidity into the 
adjacent waterway.  
 
(6) Connected turbidity curtain segments shall be overlapped and tied at the top and bottom so as to prevent 
turbidity from escaping through gaps between segments. 
 
(7) Turbidity curtains shall be deployed to effectively encapsulate the work area without impeding 
navigation in public waterways. 
 
D. SEAWALL CONDITIONS 

 
(1) The wetface of the new seawall shall be installed within 18” of the wetface of the existing seawall which 
shall remain. Should site conditions require adjustments during construction, the Department shall be 
notified immediately, and a modification of this license shall be required. Any deviation from this condition 
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may result in enforcement actions. 
 
(2) No dredging other than that required for proper installation of the proposed seawall paneling is 
authorized by this license. 
 
(3) Backfill material shall be clean fill as defined by Section 27-332 of Broward County’s Code. 

 
E. PROTECTED MARINE SPECIES CONDITIONS  

 
(1) All personnel associated with the project shall be instructed about the presence of manatees and manatee 
speed zones, and the need to avoid collisions with and injury to manatees.  The licensee shall advise all 
construction personnel that there are civil and criminal penalties for harming, harassing, or killing manatees 
which are protected under the Marine Mammal Protection Act, the Endangered Species Act, and the Florida 
Manatee Sanctuary Act.   
 
(2) All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all times 
while in the immediate area and while in water where the draft of the vessel provides less than a four-foot 
clearance from the bottom.  All vessels will follow routes of deep water whenever possible.   
 
(3) Siltation or turbidity barriers shall be made of material in which manatees cannot become entangled, 
shall be properly secured, and shall be regularly monitored to avoid manatee entanglement or entrapment.  
Barriers must not impede manatee movement.  
 
(4) All on-site project personnel are responsible for observing water-related activities for the presence of 
manatee(s).  All in-water operations, including vessels, must be shut down if a manatee(s) comes within 50 
feet of the operation.  Activities will not resume until the manatee(s) has moved beyond the 50-foot radius 
of the project operation, or until 30 minutes elapses if the manatee(s) has not reappeared within 50 feet of 
the operation.  Animals must not be herded away or harassed into leaving.  
 
(5) Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and Wildlife 
Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury should also be 
reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for north Florida or Vero 
Beach (1-772-562-3909) for south Florida, and to FWC at ImperiledSpecies@myFWC.com 
 
(6) Temporary signs concerning manatees shall be posted prior to and during all in-water project activities.  
All signs are to be removed by the licensee upon completion of the project.  Temporary signs that have 
already been approved for this use by the FWC must be used.  One sign which reads Caution: Boaters must 
be posted.  A second sign measuring at least 8 ½” by 11" explaining the requirements for “Idle Speed/No 
Wake” and the shut-down of in-water operations must be posted in a location prominently visible to all 
personnel engaged in water-related activities.  These signs can be viewed at MyFWC.com/manatee. 
Questions concerning these signs can be sent to the email address listed above.  
 
(7) Pursuant Broward County’s Natural Resource Protection Code and Manatee Protection Plan (MPP) as 
amended, each boat or marine facility as defined in the Broward County Code with five (5) or more slips 
located in coastal waters, is required to apply for and obtain a Marine Facility Operating License.  Boat or 
Marine Facility “means a public or private structure, operation, or facility where boats are moored or 
launched, including commercial, recreational, private, governmental, and residential marinas, and boat 
ramps. A dry storage facility is considered a boat facility if the dry storage facility has the capability of 
launching vessels into adjacent waters or water access is provided adjacent to the project. Facilities such as 
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long-term boat storage lots, boat yards, or boat dealership lots that do not have direct water access are not 
considered boat or marine facilities.  Waterfront single-family residences and waterfront multislip facilities 
with less than five (5) slips are not considered boat or marine facilities.” 

 
Please be advised if five (5) or more vessels are observed at this project location, a Marine Facility 
Operating License (MFOL) shall be required. A MFOL may only be issued through the issuance of an 
Environmental Resource License (ERL) and only if slips are available for allocation from the MPP pool of 
slips. Application fees include $450.00 for the ERL and $666.00 for each proposed slip. If slips are not 
available in the pool, a complete application may be placed on a time clock waiver until such time as slips 
become available. Until the license is issued, the vessel count must be reduced to below 5.  
 
A MFOL when issued is valid for one (1) year and must be renewed annually prior to expiration.  Renewal 
of a MFOL requires payment of an annual manatee conservation fee as established in Subsection 27-334 
(c) 2 of the Broward County Code.  The fee is currently $32.00 per slip per year.  
 
F. STANDARD SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS 
 
(1) The permittee shall instruct all personnel associated with the project of the potential presence of these 
species and the need to avoid collisions with sea turtles and smalltooth sawfish. All construction personnel 
are responsible for observing water-related activities for the presence of these species. 
 
(2) The permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the Endangered 
Species Act of 1973. 
 
(3) Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot become 
entangled, be properly secured, and be regularly monitored to avoid protected species entrapment. Barriers 
may not block sea turtle or smalltooth sawfish entry to or exit from designated critical habitat without prior 
agreement from the National Marine Fisheries Service’s Protected Resources Division, St. Petersburg, 
Florida. 
 
(4) All vessels associated with the construction project shall operate at “no wake/idle” speeds at all times 
while in the construction area and while in water depths where the draft of the vessel provides less than a 
four-foot clearance from the bottom. All vessels will preferentially follow deep-water routes (e.g., marked 
channels) whenever possible. 
 
(5)  If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily construction/dredging 
operation or vessel movement, all appropriate precautions shall be implemented to ensure its protection. 
These precautions shall include cessation of operation of any moving equipment closer than 50 feet of a sea 
turtle or smalltooth sawfish. Operation of any mechanical construction equipment shall cease immediately 
if a sea turtle or smalltooth sawfish is seen within a 50-ft radius of the equipment. Activities may not resume 
until the protected species has departed the project area of its own volition. 
 
(6)  Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported immediately to 
the National Marine Fisheries Service’s Protected Resources Division (727-824- 5312) and the local 
authorized sea turtle stranding/rescue organization.  
 
(7) Any special construction conditions, required of your specific project, outside these general conditions, 
if applicable, will be addressed in the primary consultation. 
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G. A COPY OF THIS LICENSE SHALL BE KEPT ON SITE DURING ALL PHASES OF LICENSED 

CONSTRUCTION. 
 
NOTICE OF RIGHTS 
This action is final and effective on the date filed with the Clerk of the Department unless a petition for an 
administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the deadline for filing 
a petition.  On the filing of a timely and sufficient petition, this action will not be final and effective until 
further order of the Department.  Because the administrative hearing process is designed to formulate final 
agency action, the filing of a petition means that the Department's final action may be different from the 
position taken by it in this notice.  
 
Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  Pursuant to Rule 28-106.201, 
F.A.C., a petition for an administrative hearing must contain the following information:  
 

(a)  The name and address of each agency affected and each agency’s file or identification 
number, if known;  
(b) The name, address, any email address, any facsimile number, and telephone number of the 
petitioner; the name, address, and telephone number of the petitioner’s representative, if any, which 
shall be the address for service purposes during the course of the proceeding; and an explanation 
of how the petitioner’s substantial interests are or will be affected by the agency determination; 
(c)  A statement of when and how the petitioner received notice of the agency decision;  
(d)  A statement of all disputed issues of material fact.  If there are none, the petition must so 
indicate;  
(e)  A concise statement of the ultimate facts alleged, including the specific facts that the 
petitioner contends warrant reversal or modification of the agency’s proposed action;   
(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 
modification of the agency’s proposed action, including an explanation of how the alleged facts 
relate to the specific rules or statutes; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action that the 
petitioner wishes the agency to take with respect to the agency’s proposed action. 

 
The petition must be filed (received by the Clerk) in the Office of General Counsel of the Department at 
3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.  Also, a copy of the 
petition shall be mailed to the applicant at the address indicated above at the time of filing.   
 
Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant 
must be filed within 21 days of receipt of this written notice. Petitions filed by any persons other than the 
applicant, and other than those entitled to written notice under Section 120.60(3), F.S. must be filed within 
21 days of publication of the notice or within 21 days of receipt of the written notice, whichever occurs 
first.  Under Section 120.60(3), F.S., however, any person who has asked the Department for notice of 
agency action may file a petition within 21 days of receipt of such notice, regardless of the date of 
publication.  The failure to file a petition within the appropriate time period shall constitute a waiver of that 
person's right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., 
or to intervene in this proceeding and participate as a party to it.  Any subsequent intervention (in a 
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proceeding initiated by another party) will be only at the discretion of the presiding officer upon the filing 
of a motion in compliance with Rule 28-106.205, F.A.C. 
 
Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the Department’s 
action may also request an extension of time to file a petition for an administrative hearing.  The Department 
may, for good cause shown, grant the request for an extension of time.  Requests for extension of time must 
be filed with the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail 
Station 35, Tallahassee, Florida 32399-3000, before the applicable deadline for filing a petition for an 
administrative hearing.  A timely request for extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon.   
 
Mediation 
Mediation is not available in this proceeding. 
 
FLAWAC Review 
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may also seek 
appellate review of this order before the Land and Water Adjudicatory Commission under Section 
373.114(1) or 373.4275, F.S.  Requests for review before the Land and Water Adjudicatory Commission 
must be filed with the Secretary of the Commission and served on the Department within 20 days from the 
date when the order is filed with the Clerk of the Department.  
 
Judicial Review 
Any party to this action has the right to seek judicial review pursuant to Section 120.68, F.S., by filing a 
Notice of Appeal pursuant to Rules 9.110 and 9.190, Florida Rules of Appellate Procedure, with the Clerk 
of the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, 
Florida 32399-3000; and by filing a copy of the Notice of Appeal accompanied by the applicable filing fees 
with the appropriate District Court of Appeal.  The Notice of Appeal must be filed within 30 days from the 
date this action is filed with the Clerk of the Department.   
 
If you revise your project after submitting the initial joint application, please contact us as soon as possible.  
Also, if you have any questions, please contact Michelle Decker at (954) 519-1228 or via e-mail at 
SLadd@Broward.org.   When referring to this project, please use the County file number listed above. 

 
Executed in Plantation, Florida.   

 
BROWARD COUNTY RESILIENT ENVIRONMENT DEPARTMENT as delegated by the STATE OF 
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 
Linda Sunderland                        March 13, 2023 
Linda Sunderland, PWS             Date 
Environmental Program Supervisor  
Environmental Permitting Division 
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CERTIFICATE OF SERVICE 
The undersigned duly designated deputy clerk hereby certifies that this determination, including all copies 
were sent on the filing date below to the listed persons: 
 
Army Corps of Engineers (via e-mail) 
Jena Robbins, The Chappell Group, Inc. (via e-mail) 
 
FILING AND ACKNOWLEDGMENT 
FILED, on this date, pursuant to 120.52 Florida Statutes, with the designated Department Clerk, receipt of 
which is hereby acknowledged. 

 
Sabrina Ladd        3/9/2023 
Clerk                         Date 
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Attachment A 
 

Chapter 62-330.051 Exempt Activities.  
The activities meeting the limitations and restrictions below are exempt from permitting. However, if 
located in, on, or over state-owned submerged lands, they are subject to a separate authorization under 
Chapters 253 and 258, F.S., and Chapters 18-18, 18-20, and 18-21, F.A.C., as applicable. 
 
(5) Dock, Pier, Boat Ramp and Other Boating-related Work ‒ 

(b) Installation of private docks, piers, and recreational docking facilities, and installation of local 
governmental piers and recreational docking facilities, in accordance with section 403.813(1)(b), F.S. This 
includes associated structures such as boat shelters, boat lifts, and roofs, provided: 

1. The cumulative square footage of the dock or pier and all associated structures located over wetlands 
and other surface waters does not exceed the limitations in section 403.813(1)(b), F.S.; 

2. No structure is enclosed on more than three sides with walls and doors; 
3. Structures are not used for residential habitation or commercial purposes, or storage of materials 

other than those associated with water dependent recreational use; and 
4. Any dock and associated structure shall be the sole dock as measured along the shoreline for a 

minimum distance of 65 feet, unless the parcel of land or individual lot as platted is less than 65 feet in 
length along the shoreline, in which case there may be one exempt dock allowed per parcel or lot. 

 
(12) Construction, Replacement, Restoration, Enhancement, and Repair of Seawall, Riprap, and Other 
Shoreline Stabilization ‒ 

(b) The restoration of a seawall or riprap under section 403.813(1)(e), F.S., where: 
1. The seawall or riprap has been damaged or destroyed within the last year by a discrete event, such 

as a storm, flood, accident, or fire or where the seawall or riprap restoration or repair involves only minimal 
backfilling to level the land directly associated with the restoration or repair and does not involve land 
reclamation as the primary project purpose. See section 3.2.4 of Volume I for factors used to determine 
qualification under this provision; 

2. Restoration shall be no more than 18 inches waterward of its previous location, as measured from 
the waterward face of the existing seawall to the face of the restored seawall, or from the waterward slope 
of the existing riprap to the waterward slope of the restored riprap; and  

3. Applicable permits under chapter 161, F.S., are obtained. 
(d) Installation of batter piles, king piles, or a seawall cap, used exclusively to stabilize and repair 

seawalls, provided they do not impede navigation. 
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Sec. 27-14.  Administrative review of EPGMD determinations. 

(a) A person with a substantial interest may file a petition to request review of or to
intervene in a review of a final administrative determination made pursuant to this
chapter concerning:

(1) The requirement that a facility or activity obtain a license or environmental
review approval.

(2) Interpretations of license or environmental review approval conditions.

(3) Interpretations of variance conditions.

(4) The decision to suspend or revoke a license or environmental review approval.

(5) The requirement of certain license conditions.

(6) The issuance of a license or environmental review approval.

(7) The denial of a license or environmental review approval.

(8) The scope of a license or environmental review approval, geographic or
otherwise.

(9) The scope of a variance, geographic or otherwise.

(10) The issuance of a stop work order.

(11) Similar final administrative determinations.

This administrative review procedure shall be the only means of review available for the 
above final administrative determinations by either the petitioner or the intervenor (the 
parties). 

(b) person may not obtain review by this procedure of:

(1) The issuance or adjudication of or other matters involving a notice of violation or
a citation.

(2) Internal policy decisions

(c) A person desiring a review of a staff determination made pursuant to this Chapter shall
first bring the determination to the attention of the appropriate section supervisor to
attempt to resolve the matter. If a resolution cannot be reached, then the decision shall
be reviewed by successive supervisory levels until the issue is resolved or reaches the
level of the director or his or her designee for the final determination.

(d) A person desiring administrative review of a final determination made by the director or
the designee shall file a petition with the director for review by the hearing examiner.
The petition shall be filed within ten (10) days from the rendition of the action taken or of
the decision made by the director. An entity whose license or approval is being
challenged shall be a party to the action.

(e) The review shall not be heard until the provisions of subsection (f) are met. Upon
motion to the hearing examiner, an insufficient petition shall be dismissed with or
without leave to refile. If a petition is determined to be insufficient by the hearing
examiner and the petitioner has been given leave to refile by the hearing examiner,
unless otherwise ordered by the hearing examiner, the petitioner must refile within ten
(10) days of the rendition of the order of dismissal or the petition will be dismissed with
prejudice.
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(f) A sufficient petition for review or petition for intervention in the review shall, at a 
minimum, contain the following information:

(1) The nature of the determination sought to be reviewed.

(2) A short, plain statement of the facts which form the subject matter upon which 
the determination was made as asserted by all parties of record at the time that 
the petition is filed; a statement of the material facts in dispute, if any. If any 
party is unable to state the matters in sufficient detail at the time initial petition is 
filed, the petition may be limited to a statement of the issues involved; and 
thereafter, upon timely written motion, a more definite and detailed statement 
shall be furnished not less than seven (7) days prior to the date set for the 
hearing.

(3) The specific determination for which the review is sought.

(4) The specific legal grounds upon which the parties seek review of the 
determination.

(5) A short statement of the petitioner's or the intervenor's substantial interest in the 
matter to be reviewed.

(6) The specific section of this chapter on which the decision is based, if known, 
and the specific section that the parties allege should control the decision, if 
known.

(7) A copy of the director's or the designee's written final determination.

(8) A statement of the relief requested stating precisely the action that the petitioner 
wants EPGMD to take with respect to the final determination.

(g) All pleadings or other documents filed in the proceeding must be signed by a party, the 
party's attorney, or the party's qualified representative. The signature of a party, the 
party's attorney or a party's qualified representative constitutes a certificate that he or 
she has read the pleading or other document and that to the best of his or her 
knowledge, information, and belief formed after reasonable inquiry, it is not brought for 
any improper purposes, such as to harass or to cause unnecessary delay or for 
frivolous purpose or needless increase in the cost of litigation. If a pleading or other 
document is signed in violation of these requirements, the hearing examiner, upon 
motion or his or her own initiative, shall dismiss the matter.

(h) A petitioner or intervenor may request an emergency hearing to stay all activities or 
work conducted pursuant to the challenged license or approval. Such petitioner or 
intervenor has the burden of proof to show by a preponderance of the evidence that the 
continued activities would cause substantial pollution or degradation to the environment. 
An emergency hearing shall be scheduled by EPGMD and be held within five (5) 
days of said request or as soon thereafter as possible subject to the availability of the 
hearing examiner. The petitioner or intervenor shall comply with the notice provisions of 
section
27-14(j)(2)a. and c. and section 27-14(j)(3) and (4) of this chapter.

(i) The petition for review will not stay environmental protection activities required for the 
remediation or mitigation of a site or facility, the protection of the environment or the 
health, safety and welfare of the citizens of Broward County, or the prevention of further 
environmental degradation. The person responsible for these activities must take all 
necessary steps to prevent environmental degradation and must conduct the 
remediation or mitigation activities required by this chapter. The director may allow 
these activities to be delayed until after the hearing examiner's decision by certifying to 
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the hearing examiner that, by reason of facts stated in the certificate, a delay in the 
initiation or completion of these activities would not cause substantial environmental 
degradation or peril to life or property. The delay for conducting these activities may be 
subject to appropriate terms to ensure protection of the environment. The person 
responsible for these activities shall be responsible for any environmental damage or 
any violation of this chapter caused by the delay. 

(j) Notice and Scheduling Requirements:

(1) The hearing on the review shall be scheduled within a reasonable time. It shall 
be the responsibility of the petitioner to request through EPGMD that the 
hearing date be scheduled. It shall also be the responsibility of the petitioner 
to give notice in accordance with this section at least ten (10) days prior to the 
hearing.

(2) The petitioner shall give notice of the hearing by:

a. Giving personal notice to all proper parties; and

b. Publishing notice on two (2) days in a newspaper of general circulation 
in the county; and

c. Posting notice at a location determined by the Broward County 
Administrator's Office.

(3) The petitioner shall bear the cost of giving notice.

(4) The notice shall contain, at a minimum:

a. A description and location of the facility or the activity to be conducted 
by the petitioner; and

b. The time and place of the hearing.

(k) The petitioner shall bear the cost of accurately and completely preserving all testimony 
and providing full or partial transcripts to all parties.

(l) The hearing shall be a quasi-judicial hearing.

(1) The applicant/petitioner requesting the administrative review, any 
intervenor/petitioner and EPGMD shall have an opportunity to respond to 
and to present witnesses, other evidence and argument on all issues 
involved, to conduct cross-examination and submit rebuttal evidence, to 
submit proposed findings of facts and orders, and to be represented by 
counsel. Members of the general public who are not intervenors as set forth 
in Section 27-14 of this chapter are not parties to the proceeding.

(2) When appropriate, the general public may be given an opportunity to present 
oral or written communications. If the hearing examiner proposes to consider 
such material, then all parties shall be given an opportunity to cross-examine, 
challenge or rebut it.

(m) Denial, protest of, revocation, or suspension of a license, environmental review 
approval, or any other approval:

(1) In regard to denial or protest of approval of a license and any other review of an 
administrative decision, notwithstanding (2) below, the petitioner shall have the 
burden of showing, by a preponderance of the evidence, that the determination 
of the director was an arbitrary and/or capricious abuse of discretion, not 
supported by competent, substantial evidence or not in conformance with the 
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essential requirements of this chapter. The hearing examiner shall not 
substitute his or her judgment for that of EPGMD on an issue of discretion 
even though the hearing examiner may have reached a different conclusion 
based on the same facts. 

(2) In an action to revoke or suspend a valid license or approval, the burden shall 
be upon EPGMD to prove, by a preponderance of the evidence in an 
administrative hearing, the grounds for revocation or suspension. The 
license holder or approval recipient shall be provided notice of the hearing 
and a copy of the petition stating the grounds for revocation or suspension as 
provided in section
27-63 of this chapter. The petition shall state with specificity the acts complained 
of in order to allow the license holder or approval recipient an opportunity to 
prepare a defense. The hearing shall be conducted in accordance with the 
provisions of Section 27-37 of this chapter. 

(n) Findings of fact shall be based exclusively on the evidence of record and on matters
officially recognized.

(o) If the hearing examiner finds that the director or his or her designee has erroneously
interpreted a provision and that a correct interpretation compels a particular action, he
or she shall remand the case to the director or his or her designee for further action
under a correct interpretation of the provision.

(p) The hearing examiner shall complete and submit to the director and all parties a final
order consisting of his or her findings of fact and conclusions of law.

(q) A party to the hearing may obtain appellate review of the final order as provided by
section 27-42 of this chapter.

(r) A petitioner or intervenor shall pay a filing fee at the time the application for review is
filed. The amount of the filing fee shall be set by resolution of the Board.

(Ord. No. 2003-34, § 1, 9-23-03; Ord. No. 2005-08, § 2.03, 4-26-05) 
Secs. 27-15--27-19.  Reserved. 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

 
The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 
 
 
a. All personnel associated with the project shall be instructed about the presence of manatees and 

manatee speed zones, and the need to avoid collisions with and injury to manatees.  The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.   

 
b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all 

times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom.  All vessels will follow routes of deep water whenever 
possible.   

 
c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 

entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment.  Barriers must not impede manatee movement.  

 
d. All on-site project personnel are responsible for observing water-related activities for the presence 

of manatee(s).  All in-water operations, including vessels, must be shutdown if a manatee(s) 
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation.  Animals must not be herded away or harassed 
into leaving.  

 
e. Any collision with or injury to a manatee shall be reported immediately to the FWC Hotline at 1-

888-404-3922.  Collision and/or injury should also be reported to the U.S. Fish and Wildlife Service 
in Jacksonville (1-904-731-3336) for north Florida or Vero Beach (1-772-562-3909) for south 
Florida, and to FWC at ImperiledSpecies@myFWC.com 
 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities.  All signs are to be removed by the permittee upon completion of the project.  Temporary 
signs that have already been approved for this use by the Florida Fish and Wildlife Conservation 
Commission (FWC) must be used (see MyFWC.com/manatee).  One sign which reads Caution: 
Boaters must be posted.  A second sign measuring at least 81/2" by 11" explaining the 
requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be posted 
in a location prominently visible to all personnel engaged in water-related activities.  Questions 
concerning these signs can be sent to the email address listed above.  
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	(3) Return water containment booms shall not be removed until the turbidity levels in the containment area drop below the above referenced 29 NTU threshold.
	(4) If a visible turbidity plume is observed leaving the site at any time, the licensee shall:
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	(5) Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury should also be reported to the U.S. Fish and Wildlife Servic...
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	(1) The permittee shall instruct all personnel associated with the project of the potential presence of these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All construction personnel are responsible for observing wa...
	(2) The permittee shall advise all construction personnel that there are civil and criminal penalties for harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the Endangered Species Act of 1973.
	(3) Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot become entangled, be properly secured, and be regularly monitored to avoid protected species entrapment. Barriers may not block sea turtle or smalltoot...
	(4) All vessels associated with the construction project shall operate at “no wake/idle” speeds at all times while in the construction area and while in water depths where the draft of the vessel provides less than a four-foot clearance from the botto...
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