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CONTRACT FOR DISASTER DEBRIS RECOVERY SERVICES 

FOR 

THE CITY OF POMPANO BEACH 
 

 

This Contract is made and entered into on this _____day of ______________ 2019 by and between The City of 

Pompano Beach, a political subdivision of the State of Florida, hereinafter called the “CITY”, and T.F.R. 

Enterprises, Inc. hereinafter called the “CONTRACTOR.” 

 

Whereas, the CITY is subject to potential natural and/or manmade disasters, such as hurricanes; and 

 

Whereas, such storms can generate up to an estimated twenty-seven (27) million cubic yards of debris in large 

scale disasters; and 

 

Whereas, the CITY has determined debris removal, storage, reduction, disposal and recycling is in the best 

interests of the City of Pompano Beach; and 

 

Whereas, the CITY in the interests of safety, health and welfare, desires to remove, consolidate and properly 

dispose of such debris; and 

 

Whereas, The CITY desires to engage the services of a qualified and licensed contractor to manage Debris 

Removal, Debris Disposal and Debris Recycling Services and Debris Storage and Reduction Services following 

natural or manmade disasters; and 

 

Whereas, procurements under this Contract shall be limited to those which are determined essential to eliminate 

threats to public health, safety and welfare, to the economic recovery of the affected area for the benefit of the 

community-at-large, to eliminate immediate threats of significant damage to improved public or private property 

and to facilitate the restoration of normal public services; and  

 

Whereas, the CONTRACTOR is an experienced, qualified and licensed general contractor with expertise in 

performing Debris Removal, Debris Disposal and Debris Recycling Services and Debris Storage and Debris 

Reduction Services following natural or manmade disasters; and 

 

Whereas, the CONTRACTOR is an experienced, qualified and licensed hazardous waste contractor with expertise 

in the management, handling, transporting and disposal of Hazardous and/or Toxic Waste; and 

 

Whereas, the CONTRACTOR shall provide complete recovery management support, including but not limited 

to debris management and disaster recovery technical assistance, to CITY personnel in all seven categories of 

work as defined by the Federal Emergency Management Agency (FEMA) in the Public Assistance Guide FEMA 

321; and 

 

Whereas, the CONTRACTOR is experienced in working with federal, state and local emergency agencies and 

has documented knowledge of federal and state disaster programs, funding sources and the FEMA reimbursement 

process; and  

 

Whereas, the CITY desires reimbursement of costs, as available; and 

 

Whereas, the CONTRACTOR is experienced in providing adequate and timely data necessary for governmental 

audits and reimbursement payments relative to disaster recovery efforts; and 
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Whereas the CITY desires to utilize the solicitation E-18-19, hereby referenced and made a part hereof as 

Attachment J, in order to secure the disaster debris recovery services of the CONTRACTOR. 

 

Now, therefore, in consideration of the mutual covenants contained herein, the parties hereto agree as follows: 

 

I. DEFINITIONS 

A. ASH (as defined in Section IV.F.2) 

B. BULKY HOUSEHOLD WASTE/GARBAGE (as defined in Section IV.F.1.d) 

C. CONSTRUCTION AND DEMOLITION DEBRIS (as defined in Section IV.F.1.b) 

D. CONTRACT ADMINISTRATOR—the City Manager, or other person, designated in writing by 

the CITY as the primary contact person for the CONTRACTOR. 

E. ELIGIBLE DEBRIS (as defined in Section IV.F.1) 

F. FINAL DISPOSITION SITES—a City-approved landfill lawfully permitted to accept all non-

recyclable Eligible Debris or a City-approved recycling facility, broker or end-user permitted to 

accept recyclable Eligible Debris. 

G. GRANT COORDINATOR—the City Manager, or other representative, who is designated (in 

writing) by the CITY to be the primary contact person for the administration of the FEMA public 

assistant grants and shall act as liaison between FEMA and the CITY.  (as defined in Section 

VII.A.) 

H. HAZARDOUS AND/OR TOXIC WASTE (as defined in Section IV.F.1.f) 

I. HOT SPOTS—areas within the city of Pompano Beach where residents are in immediate need of 

debris removal assistance or illegal dumpsites that may pose health and safety threats.  (as defined 

in Section V.D.9.) 

J. INELIGIBLE DEBRIS (as defined in Section IV.F.3) 

K. LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT AND 

NONPROCUREMENT PROGRAMS—FEMA list identifies those parties excluded throughout 

the U.S. Government from receiving Federal contracts or certain subcontracts and from certain 

types of Federal financial and non-financial assistance and benefits.  (see Section IV.G.4.) 

L. LOAD TICKET—a serialized, four-part or electronic form used to record and document volumes 

of Eligible Debris collected by the CONTRACTOR.  (as defined in Section V.I.) 

M. NATIONAL RESPONSE CENTER—the sole national point of contact for reporting oil, chemical, 

radiological and biological discharges.  (see Section VI.I.3.) 

N. NOTICE TO PROCEED—written approval issued to the CONTRACTOR by the CITY to begin 

mobilization for disaster recovery work.  (see Section III.C.-E.) The City manager (or other 

designee(s) identified by the City Manager in written form prior to activation) will be the only 

person able to issue a notice to proceed on behalf of the CITY unless modified by a written list of 

persons authorized by the City Manager to issue such notice. Written notice to proceed may be 

delivered to CONTRACTOR via fax machine, overnight carrier or delivered in person to the 

CONTRACTOR representative. CONTRACTOR will provide a contact list (including name, 

address, position, telephone, cell phone, fax and e-mail address) of persons authorized to receive 

the NTP within seven (7) days of execution of the contract. Said list will become an attachment to 

this contract. 

O. PASSES—the number of times the CONTRACTOR passes through the assigned Work Zone to 

collect all Eligible Debris.  (as defined in Section V.F.) 

P. RECYCLABLES (as defined in Section IV.F.1.e) 

Q. RECYCLING FACILITY—a facility that recovers or reuses any Eligible Debris, such as metals, 

soils or construction materials that may have a residual monetary value for raw material in 

producing new products. 

R. RIGHT(S) OF WAY—public and/or private streets where residents have placed Eligible Debris at 

curbside in residential areas as is done with routine solid waste collection. 
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S. TASK ORDER—written authorization issued to the CONTRACTOR by the CITY to define a 

specific scope of work and the time period authorized for the completion of stated services.  (See 

Section III.E.-F.) 

T. DEBRIS MANAGMENT SITE(S)—a CITY-approved location where Eligible Debris is 

temporarily stored until it is reduced in volume and/or taken to a Final Disposition Site. 

U. DEBRIS MANAGEMENT SITE TOWER INSPECTOR—the CITY’S authorized representative 

designated to inspect and verify each load of Eligible Debris that is delivered to the Debris 

Management Site(s). 

V. DEBRIS MANAGEMENT SITE SUPERVISOR—the CITY’S authorized representative 

designated to monitor the Debris Management Site operations performed by the CONTRACTOR. 

W. TIPPING FEE—a fee based on weight, or volume, of debris dumped that is charged by landfills 

or other waste management facilities to cover their operating and maintenance costs. 

X. WHITE GOODS (as defined in Section IV.F.1.c) 

Y. WOODY VEGETATIVE AND YARD DEBRIS (as defined in Section IV.F.1.a) 

Z. WORK ZONE—the designated area within the City of Pompano Beach that the Contract 

Administrator, or authorized representative, has assigned to the CONTRACTOR to perform 

Eligible Debris removal and hauling services. 

AA. WORK ZONE MONITOR—the CITY’S authorized representative designated to inspect and 

validate each load of Eligible Debris that is removed from the assigned Work Zones. 

BB. WORK ZONE SUPERVISOR—the CITY’S authorized representative designated to maintain the 

overall organization/coordination of the Eligible Debris collection in the assigned Work Zone. 

 

II. ACRONYMS 

A.  C & D – Construction and Demolition 

B.  CA – Contract Administrator 

C. FEMA – Federal Emergency Management Agency 

D. NTP – Notice To Proceed  

E. ROW – Right(s) of Way 

F. DMS –Debris Management Site(s) 

 

III. GENERAL 

A. The purpose of this Contract is to provide Removal, Hauling, Disposal And Recycling of all 

Eligible Debris (as defined in Section IV.F.1.), to provide DMS Operations and Management of 

Eligible Debris generated as a result of natural or manmade disasters within the City of Pompano 

Beach, to provide Technical Assistance to CITY personnel and Additional Services, if needed, in 

accordance with the terms and conditions set forth herein. 

B. The Contract shall be for a period of fifty (50) months, commencing on the date of award and 

terminating fifty (50) months from that date.  The contract may be extended for up to five (5) 

months upon written request of the City.  All terms, scope of services, prices and conditions as 

stated under the original Contract shall remain firm for the period of the contract and any extension 

period, unless amended in writing by the parties. 

C. All executed amendments to this agreement become part of this Contract for the remaining term(s). 

D. In the event service is scheduled to end because of the expiration of this contract, the 

CONTRACTOR shall continue to provide service upon the request of the CITY.  The extension 

period shall not extend for more than ninety (90) days beyond the expiration date of the existing 

contract.  The CONTRACTOR shall be compensated for services at the rate in effect when this 

extension clause is invoked by the CITY. 

E. Until a written notice to proceed (NTP) is issued by the CITY to the CONTRACTOR, no level of 

disaster recovery work is approved, guaranteed or implied under this Contract.   

F. Upon receipt of the written NTP, the CONTRACTOR shall commence mobilization of personnel 

and equipment. 
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G. In addition to the NTP, the CITY shall issue a Task Order that shall set forth the specific scope of 

work and the time period authorized for completion of services to be performed by the 

CONTRACTOR. 

H. In the event that the CITY does not issue a NTP to the CONTRACTOR during the term of this 

Contract, it is understood by all parties that no guaranteed minimum amount of work is implied to 

the CONTRACTOR under this Contract. 

 

IV. STATEMENT OF WORK  

 A. Disaster Debris Removal, Hauling, Disposal and Recycling 

1. The CONTRACTOR’S primary responsibilities are: 

a. Removal of Eligible Debris:   

This shall mean the timely collection of eligible debris generated by natural or 

manmade disasters from public and/or private right(s) of way (ROW) as defined in 

Section I. R. 

b. Segregation of Eligible Debris: 

This shall mean the separation of eligible debris by the CONTRACTOR at street/road 

level into six (6) categories:  1) woody vegetative and yard debris, 2) construction and 

demolition (C & D) debris, 3) white goods, 4) recyclables 5) hazardous and/or toxic 

waste (hazardous and toxic waste) and 6) any other disaster debris, such as bulky 

household waste/garbage, that FEMA deems is Eligible Debris. 

     c. Hauling Eligible Debris from designated Work Zone as defined in Section I.Z.: 

 This shall mean the collection and transportation of Eligible Debris from the 

authorized and approved work areas to the Debris Management Site(s) (DMS) as 

defined in Section I.T., and/or the Final Disposition Site(s) as defined in Section I.F. 

 d. Final disposal and recycling of Eligible Debris: 

This shall mean the transportation of non-recyclable Eligible Debris from the DMS 

to a landfill lawfully permitted to accept all non-recyclable debris, including ash 

from the DMS and approved by CITY.  In addition, this shall also mean the 

transportation of all Eligible Debris considered recyclable to a recycling facility as 

defined in Section I.Q., broker or end-user approved by the CITY. 

e. Management and Operations in the Work Zones: 

This shall mean the supervision and direction of CONTRACTOR haulers in the 

assigned Work Zones; maintaining equipment staging area(s); and the responsibility 

for traffic control in the Work Zones. 

f. Preparation of reports as the CITY may require: 

This shall mean Load Tickets, daily volume/tonnage reports of Eligible Debris 

removed, equipment/vehicle lists, daily timesheet tickets, finished production 

reports, crew location reports, final disposal scale tickets, recycling volume/tonnage 

reports, FEMA forms and any other reports needed by the CITY to track expenses 

for debris removal operations. 

2. The CONTRACTOR’S secondary responsibilities are: 

a. Emergency street clearance of Eligible Debris from public and/or private rights of way 

(ROW) under the direction of the CITY: 

This shall mean the cutting, tossing and/or pushing of debris from the primary 

transportation routes as identified and directed by the CITY.  These services shall 

be performed for approximately the first 70 hours of the disaster, or with written 

authorization by the CITY. 

b. Collection and removal of Eligible Debris from CITY-owned property, canals, 

waterways or other areas as directed by the CITY: 
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This shall mean assisting the CITY and/or other Contractor(s) with the collection 

and hauling of Eligible Debris that has been removed from CITY property, facilities 

and waterways to the DMS and/or Final Disposition Site(s). 

B. Debris Management Site(s) Management and Operations 

1. The CONTRACTOR’S primary responsibilities are: 

a. Management and Operation of the DMS: 

This shall mean assisting CITY in the selection of DMS; establishing the DMS 

layout; the baseline soil and groundwater testing, intermittent testing, if needed, and 

soil and groundwater testing at the closure of the DMS; preparation, maintenance, 

supervision and safety of the DMS to accept and process all Eligible Debris in 

accordance with all local, state and federal rules, standards and regulations; erecting 

and maintaining roofed inspection tower(s); maintaining the DMS ingress, egress 

and interior roads for the entire period of DMS operations; the closure and 

restoration of the DMS to pre-work conditions; 

b. Segregation of all Eligible Debris prior to reduction: 

This shall mean the sorting and separation of Eligible Debris into distinct categories, 

including but not limited to woody vegetative and yard debris,  C & D, white goods, 

bulky household garbage/waste, recyclables, tires, dead animals and hazardous 

and/or toxic waste; 

c. Processing and reduction of Eligible Debris: 

This shall mean the reduction of Eligible Debris by such means as chipping, 

grinding and incineration provided a burn permit has been obtained and approved 

by the CITY. 

d. Loading of Eligible Debris: 

This shall mean placing stored and/or reduced, Eligible Debris and recyclable 

materials into CONTRACTOR’S vehicles and initiating a Load Ticket for final 

disposition. 

    e. Disposal of ash, as defined in Section IV.F.2., produced by DMS operations: 

This shall mean the loading of the residue from Eligible Debris that has been 

incinerated at the DMS for transportation by the CONTRACTOR’S vehicles to a 

City-approved landfill lawfully permitted to accept the residue material. 

f. Provide reports, as may be required, to the CITY and/or other agencies: 

This shall mean Load Tickets, daily tonnage/volume reports of Eligible Debris 

accepted at DMS, equipment/vehicle lists, daily timesheet tickets, finished 

production reports, FEMA reports and any other reports needed by the CITY to 

track expenses for debris storage and reduction services. 

2. The CONTRACTOR’S secondary responsibility is: 

a. Acceptance, processing, reduction and loading of Eligible Debris received from various 

contractor or municipality haulers: 

This shall mean providing all DMS services to any other County, Municipality or 

authorized agent approved by the CITY to use these services and/or facilities. 

b. Acceptance and disposal of ash residue from haulers other than City -contracted haulers 

is not permitted: 

This shall mean that ash produced from sources other than the City-approved DMS 

will not be accepted at the DMS for final disposal.  

C. Technical Assistance 

1. The CONTRACTOR’S primary responsibility  is: 

a. Assistance and guidance, as defined in Section VII., to CITY personnel in the completion 

of any and all forms necessary to apply for the reimbursement of expenses from state and 

federal agencies, including but not limited to FEMA. 
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This shall mean assisting the CITY in the timely preparation, completion and 

submittal of Preliminary Damage Assessment documentation, Project 

Worksheet(s), Scope of Work and Cost Estimates, preparation of claim 

documentation for reimbursement requests, documentation support and 

consultation and negotiation services. 

b. Training for CITY personnel on disaster recovery processes and procedures. 

This shall mean providing orientation and training sessions, as defined in Section 

VII.A.2., including but not limited to key city personnel and Business Unit 

representatives. 

 

D. Additional Services 

1. The CONTRACTOR shall perform the additional services, including but not limited to the 

services listed below, as defined in Section VII.B.5., upon issuance of a Task Order by the 

CITY, and the Scope of Work shall be executed by the CONTRACTOR according to the 

approved terms: 

a. Private Property Demolition and Debris Removal 

b. Marine Debris Removal 

c. Hazardous and/or Toxic Waste Disposal 

d. Dead Animal Carcasses 

e. Fallen Trees 

f. Hazardous Stumps 

g. Fill Dirt 

h. Sand Screening 

i. Freon Removal 

2. The CONTRACTOR shall offer the following additional services to the CITY at no additional 

cost, as defined in Section VII.B.6.: 

a. Training and Assistance 

b. Preliminary Ground level Damage Assessment 

c. Preliminary Aerial level Damage Assessment 

d. Mobilization and Demobilization 

e. Mobile Command Unit 

f. Temporary Storage of Documents 

g. Debris Planning Efforts 

h. Closure and Remediation of DMS 

i. Reporting and Documentation 

E. CONTRACTOR’S Guaranteed Response Time    

1. A knowledgeable and responsible representative for the CONTRACTOR shall be

 physically on site and ready to report to the Contract Administrator (CA), as defined in Section 

I.D., or authorized designee within twenty-four (24) hours after receiving a written NTP from 

the CITY. 

2. The CONTRACTOR shall have available for CITY use (In Compliance with Section 

VII.B.6.c) a helicopter with pilot within two (2) hours of notification that a disaster may have 

occurred in the CITY. CONTRACTOR shall be responsible for meeting this time table 

whether or not a NTP has been issued.   

3. The CONTRACTOR’S representative shall have the authority to implement all those actions 

required to begin the execution of the NTP, including but not limited to the following: 

a. The CONTRACTOR, within three (3) days of receipt of the NTP, shall provide in writing 

to the CITY multiple, estimated Minimum Level of Service Commitments and/or Plan(s) 

of Action that shall be included as Attachment A, attached hereto and incorporated herein.   

b. The estimated commitments and action plans shall include but are not limited to the 

following: 
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    -Mobilization schedules 

    -Eligible Debris estimates  

    -Number of calendar days allowable for completion of services 

    -Resource, equipment and personnel designations and requirements 

    -Operational plans for debris removal in the designated Work Zones 

    -DMS Layout(s) and Operational plans 

    -Method used to record Eligible Debris tonnages/cubic yards 

    -Minimum processing/reduction rates at the DMS 

c. The multiple commitments shall be commensurate with the required minimum level of 

service for the varying degrees of severity of the disaster event. 

d. The determination as to which minimum level of service commitment is implemented 

shall be the responsibility of the CITY, and the decision shall be based on the actual 

severity and impact of the disaster event. 

   4. Once level of service commitments and action plans are approved, the CITY shall issue to the  

CONTRACTOR a written Task Order to designate specific scope(s) of work, work locations 

and maximum allowable time period for completion of designated work. 

F. Debris Classifications 
1. Eligible Debris:  Debris that is produced or generated by declared, natural or manmade 

disasters, is placed at street side by residents and/or commercial establishments or cleared 

from rights-of-way located within the City of Pompano Beach and falls under six (6) possible 

classifications:  1) woody vegetative and yard debris, 2) C & D, 3) white goods, 4) recyclables,  

5) hazardous and/or toxic waste, and 6) any other disaster-generated debris, such as bulky 

household waste/garbage, that FEMA deems is Eligible Debris.  These debris classifications 

are not mutually exclusive in that some debris classifications, for example, woody vegetative 

and yard debris, may be recyclable also. 

a. Woody Vegetative and Yard Debris:  Includes but is not limited to damaged and fallen 

trees, partially broken and severed tree limbs, hazardous tree stumps, palm fronds, bushes 

and shrubs. 

b. Construction and Demolition Debris (C & D):  Includes but is not limited to non-

hazardous debris resulting from the destruction of a structure such as window glass, brick, 

concrete, roofing material, pipe, gypsum wallboard and lumber. 

c. White Goods:  Includes but is not limited to household appliances, such as ranges, 

washers, water heaters and other domestic or commercial-size appliances. 

d. Bulky Household Waste/Garbage:  Includes but is not limited to damaged furniture, 

mattresses, clothing, carpeting and household linens, or any other disaster-generated 

debris that FEMA deems eligible in the interests of safety, health and/or welfare. 

e. Recyclables:  Includes but is not limited to materials or products that can be recovered 

from the Eligible Debris to be used for raw material in producing a new product, such as 

paper, plastics, glass, aluminum, ferrous metals, wood, uncontaminated soil and tires.  

These materials shall be transported to a recycling facility, a broker or an end user. 

f. Hazardous and/or Toxic Waste:  Includes but is not limited to debris, such as petroleum 

products, paint products, gas containers, electrical transformers and known or suspected 

hazardous materials, such as asbestos, lead-based paint, or other chemicals or toxic 

matter.   

2. Ash:  Ash is the residue produced by incineration of the burnable, Eligible Debris.   

3. Ineligible Debris.  Debris not generated by the declared, natural or manmade disaster and thus, 

outside the scope of this Contract. 

 

G. Conduct of Operations  

1. The CONTRACTOR shall provide all labor, personnel, tools, equipment, transportation, 

supervision and all other services and/or facilities (including temporary power generation, 
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communication equipment and base camps/housing for CONTRACTOR’S staff) necessary 

to accomplish the Statement of Work and Scope(s) of Service as described herein. 

2. The CONTRATOR shall provide Disaster Debris Recovery Services in a good, workmanlike 

manner demonstrating the level of expertise of the profession. 

3. The CONTRACTOR shall comply with all federal, state and local safety and health 

requirements. 

4. The CONTRACTOR shall guarantee that the CONTRACTOR and/or subcontractors 

contracted to perform Disaster Recovery Services are not currently on (or pending 

investigation) the FEMA List of Parties Excluded from Federal Procurement and 

Nonprocurement Programs.  

5. The CONTRACTOR shall conduct the work so as not to interfere with the disaster response 

and recovery activities of federal, state, county and CITY governments or agencies, or of any 

public utilities. 

6. The CONTRACTOR’S employees or subcontractors shall not exhibit any pattern of repeated 

discourteous behavior or behavior that is or could be interpreted as sexual harassment, or 

harassment of any kind to the public, city staff or other contractors. 

7. The CONTRACTOR shall conduct operations in such a manner as to minimize damage to 

existing City and private property and improvements and to the public and private 

infrastructure. 

8. The CONTRACTOR shall be responsible for property damage and personal injury to the 

extent caused by its negligent acts or omissions or willful misconduct, during the course of 

performance under this Contract.  Such damage or injury must be properly substantiated, 

documented and reported to the CA or an authorized designee. 

9. The CONTRACTOR shall not make any attempt to charge any resident, business or institution 

for work performed under this Contract nor shall the CONTRACTOR or anyone employed 

or subcontracted by the CONTRACTOR accept any additional monies from any resident, 

business or institution for work performed under this Contract. 

10. The CONTRACTOR shall not solicit work from private citizens or others to be performed in 

the designated Work Zone during the period of this Contract.  

11. Under no circumstances shall the CONTRACTOR mix Eligible Debris hauled for the CITY 

under this Contract with Eligible Debris hauled for other Counties or Municipalities. 

 

H. Work Hours 
1. The CONTRACTOR shall conduct those debris removal and reduction operations generating 

noise levels above that normally associated with routine traffic flow from dawn until dusk, 

unless otherwise directed by the CA. 

2. Work may be performed seven (7) days per week, including holidays and as approved by 

CITY. 

3. Adjustments to work hours, as local conditions may dictate, shall be coordinated between the 

CITY and the CONTRACTOR. 

 

V. DISASTER DEBRIS REMOVAL, HAULING, DISPOSAL AND RECYCLING 

A. Scope of Service   

1. The CONTRACTOR shall assist the CA, or authorized designee, in determining Work Zones 

within the City of Pompano Beach in order to facilitate crew tasking and to provide 

coordination with the CITY Work Zone Supervisor, as defined in Section I.BB., property 

owners and the public relative to the timing of passes.   

2. The CONTRACTOR shall provide debris removal services from the Work Zone(s) designated 

on Attachment B, to be created within seven calendar days of execution of the contract, 

attached hereto and incorporated herein, which shows the Work Zone List, including 

Descriptions and Maps. 
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3. The CONTRACTOR, with approval from the CA, shall establish and schedule collection 

routes and shall be responsible for coordinating deliveries with the designated DMS staff, 

disposal facilities staff and recycling facilities staff. 

4. The CONTRACTOR shall collect the Eligible Debris from public and/or private ROW within 

the City of Pompano Beach and transport it to the DMS approved by the CA. 

5. The collection, hauling or disposal of Ineligible Debris, as defined in Section IV.F.3. is not 

within the scope of this Contract. 

6. If, however, the Ineligible Debris poses a threat to the health, welfare or safety of the 

community-at-large, the CITY may direct the CONTRACTOR, in writing, to handle, haul or 

dispose of Ineligible Debris.  The CITY shall authorize such services and pay the 

CONTRACTOR for these services performed. 

7. The CONTRACTOR is responsible for hauling the Eligible Debris from the DMS to a 

previously approved landfill that is permitted to accept non-recyclable debris. Recyclable 

materials shall be hauled to an approved recycling facility, broker or end user for further 

processing and/or marketing. 

8. The CONTRACTOR shall make at least two (2) passes, as defined by Section V.F., through 

the designated Work Zones, or more, as required by the CA. 

9. The CONTRACTOR shall not move from one designated Work Zone to another Work Zone 

without prior approval from the CA. 

10. Separation or segregation of Eligible Debris at street level shall be performed by the 

CONTRACTOR as directed by the CA. Debris at the DMS shall be grouped into six (6) 

categories, as noted in Section IV.A.b.  All materials in these categories shall be collected, 

including hazardous and toxic waste. 

11. The CONTRACTOR shall keep Eligible Debris sorted at street level and shall haul segregated 

debris so debris categories are not combined or mixed together while being transported. 

12. All work performed by the CONTRACTOR shall be done in conformity with all applicable 

federal, state and local requirements, regulations, and ordinances governing personnel, 

equipment and work place safety. 

13. The CONTRACTOR shall operate in accordance with all Florida Department of 

Transportation standards including all pertinent traffic control techniques and procedures, as 

well as transportation of debris over roadways. 

14. The CONTRACTOR shall be responsible for the control of pedestrian and vehicular traffic in 

the Work Zone.  The CONTRACTOR’S traffic control personnel and equipment shall be in 

addition to the personnel and equipment necessary to perform all other work described in this 

Scope of Service.  

15. The CONTRACTOR shall operate all trucks, trailers and all other equipment in compliance 

with all applicable federal, state and local rules and regulations.   

16. All trucks/equipment shall be permanently numbered and shall be inspected by the CA, or an 

authorized designee, prior to their use by the CONTRACTOR.  All equipment shall be in good 

working condition. The CITY reserves the right to deny the use of equipment not deemed to 

be in good working order. 

17. The CONTRACTOR shall provide a serialized, four-part or electronic Load Ticket, as defined 

in Section V.I.  The Load Ticket shall be initiated at the loading site in the Work Zone by the 

CITY’S Work Zone Monitor, as defined in Section I.AA.  The final disposition Load Ticket 

shall be initiated at the DMS by the CITY’S DMS Tower Inspector, as defined in Section I.U. 

18. The equipment staging area(s) for the CONTRACTOR’S use shall be established in 

cooperation with the CA, and it is the CONTRACTOR’S responsibility at the equipment 

staging area(s) to monitor fueling and equipment repairs to prevent and mitigate spills, 

including but not limited to, petroleum products, hydraulic fluids and synthetic oils or 

lubricants.  No major equipment repairs are to be performed at the staging area. 
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19. The CONTRACTOR shall also set up plastic liners, when necessary, under stationary 

equipment such as generators and mobile lighting equipment.  If a spill occurs, it shall be the 

responsibility of the CONTRACTOR to notify the CA and to clean up the spill immediately at 

the CONTRACTOR’S own cost. 

20. The CONTRACTOR shall provide the CA with daily reports and electronic spreadsheets that 

disclose the cubic yards/tonnage removed from the assigned Work Zone for the current day, 

as well as cumulative totals and other reports or information the CITY deems necessary, 

including reports described in Section IV.A.e., to detail the progress of debris removal, 

disposal and recycling. 

21. The CONTRACTOR’S supervisory personnel shall communicate with the CA daily to 

determine progress of debris removal work, including but not limited to the locations of 

CONTRACTOR crews, status of cleanup efforts in assigned Work Zones and any property 

damages arising out of or relating to the work performed by the CONTRACTOR. 

22. The CONTRACTOR shall comply with all applicable FEMA guidelines when performing 

disaster debris recovery services.  

23. The CITY reserves the right to inspect the Work Zone(s), verify quantities of debris and review 

operations and equipment at any time. 

24. The CITY may initiate additions, deletions or other modifications to the Scope of Service by 

written change order. 

B. Performance Schedule 

1. The CONTRACTOR shall commence mobilization under this Contract only upon receiving a 

written NTP from the CITY. 

2. In conjunction with the NTP, the CITY shall issue a written Task Order which shall designate 

the Work Zone and the maximum allowable time to complete the scope(s) of service, as 

mutually agreed by the CITY and the CONTRACTOR. 

3. Upon receipt of the Task Order, the CONTRACTOR shall begin debris removal operations 

within the authorized Work Zones in accordance with the approved action plans. 

4. The CONTRACTOR shall submit daily progress reports the CA, indicating the status of 

current operations, projection reports for Eligible Debris removal within the designated Work 

Zone and any other reports that may be required by the CA as defined in Section VII.C. 

 C. Certification of Load Carrying Capacity 
1. Prior to commencing debris removal operations, the CONTRACTOR shall present to the CA, 

or authorized representative, all trucks, trailers and other equipment that will be used for 

transporting debris for the purposes of determining hauling capacity in cubic yards.   

a. The measured volume of each piece of equipment shall be calculated from the actual 

physical, inside measurement performed by the CONTRACTOR and an authorized 

representative of the CITY.  Maximum volumes may be rounded up to the nearest 

cubic yard, if the incremental measurement is 0.5 cubic yards or more.  If less than 

0.5 cubic yards, the maximum volume will be rounded down to the nearest cubic 

yard. 

b. Truck measurements and volume capacity, including any volume adjustments, 

deductions or comments, shall be dated and recorded on the Truck and Trailer 

Volume Measurement form(s). 

c. The CONTRACTOR and CITY representative shall sign and date the Truck and 

Trailer Measurement form certifying the actual physical, inside dimension 

measurement and volume capacity of each piece of equipment presented.  

d. The purpose of this measurement shall be for daily production reporting purposes, 

when actual weight measurements are not possible. 

2. The CONTRACTOR shall submit to the CITY within 30 days of execution of the NTP, a 

Vehicle and Equipment List, which will be attached hereto and incorporated herein as 

Attachment C, that indicates the name of the CONTRACTOR, the name of the subcontractor, 
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if any, type of vehicle and/or equipment, make and model, license plate number, 

CONTRACTOR’S assigned vehicle/ equipment number, tare weights, measured maximum 

volume in cubic yards and any other information required by the CA for the purpose of 

monitoring and inspecting performance. 

3. The name of the CONTRACTOR, the hauling capacity, in cubic yards, as well as the assigned 

identification number, shall be recorded and marked on each vehicle and/or trailer with 

permanent markings.  In addition, each CONTRACTOR truck shall prominently display a 

sign stating that it is a “City of Pompano Beach Storm Debris Removal” vehicle. 

 D. Equipment  

1. All loading equipment shall be operated from the ROW using buckets, boom and grapple 

devices and/or hydraulic or mechanical lift systems to collect and load debris.  The 

CONTRACTOR, without exception, shall not be permitted to hand load trucks/trailers unless 

prior, written authorization is given by the CITY.  No equipment shall be allowed behind the 

curb or outside of the defined roadway/shoulder unless directed by the CITY.  

2. The CONTRACTOR is responsible for determining and complying with applicable 

requirements for securing loads while in transit.  At a minimum, the CONTRACTOR shall 

assure that all loads are transported without threat of harm to the general public, private 

property and/or public infrastructure. 

3. Any truck used to haul debris must be capable of rapidly dumping its load without the 

assistance of other equipment, be measured and marked for its load capacity, and be equipped 

with a tarp or load cover and a solid tailgate that will effectively contain the debris during 

transport and permit the truck to be filled to capacity (which means the tailgate must be the 

same height as the sideboards on the truck). 

4. Sideboards or other extensions to the bed are allowable provided they meet all applicable rules 

and regulations, cover the front and both sides, and are constructed in a manner to withstand 

severe operating conditions.  The CA or authorized representative must approve all requests 

for extensions to the bed, and any such extensions shall not be removed without prior CITY 

approval. 

5. Any adjustments made to the truck configuration, after the truck has been measured and the 

cubic yard capacity has been recorded, must be reported to the CA immediately.  With CITY 

approval, the truck shall be re-measured, another Truck and Trailer Volume Measurement 

form must be dated and completed, the truck signage must be changed and field personnel 

must be notified of the change to the cubic yard capacity. 

6. Equipment used under this Contract shall be rubber-tired and sized properly to fit loading 

conditions.  Excessive sized equipment (60 cubic yards or larger) and non-rubber-tired 

equipment must be approved by the CA. 

7. Trucks/equipment shall be inspected and approved by CA or authorized representative prior 

to its use by the CONTRACTOR. 

8. Trucks or equipment that is designated for use under this Contract shall not be used for any 

other work during the working hours of this Contract. 

9. In anticipation of certain “hot spots,” as defined in Section I.I. and the need to quickly respond 

to certain calls or areas, the CONTRACTOR shall make two “Helping Truck” crews available 

each day.  These trucks can be quickly dispatched to accommodate residents in immediate 

need.  In addition, these trucks will provide a visible form of “advertising” in neighborhoods 

showing residents that the debris removal process is progressing and their needs are being 

met. 

E. Ownership and Disposal of Debris 
1. Upon collection from public and/or private ROW all debris, including the ash residue from 

the DMS, shall become the property of the CONTRACTOR. 

2. The CONTRACTOR shall be responsible for either the lawful disposal or recycling of all 

debris collected and/or transported, including hazardous and toxic waste. 
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3. The CONTRACTOR shall use only City-approved disposal sites or recycling facilities unless 

prior written consent is obtained from the CITY.  

4. Any revenue earned for recyclable materials recovered from the Eligible Debris shall be 

credited to the CITY to be applied against invoices received from the CONTRACTOR. 

   

F. Scheduled Passes  
1. The number and schedule of passes, as defined in Section I.O., shall be coordinated by the 

CA with sufficient time between each subsequent pass to accommodate reasonable 

preparation time needed by residents and/or City agencies. 

2. The CONTRACTOR, as directed by the CA, shall make multiple, scheduled passes of each 

Work Zone impacted by the disaster, commensurate with the magnitude of the natural or 

manmade disaster. 

3. The CONTRACTOR shall assign work crews and equipment so that the debris removal 

process will progress in a systematic and predictable manner. 

4. At all times, the CONTRACTOR shall know the names and current location of all 

subcontractors and the location of all equipment under their direct supervision. 

5. Residents may be advised of the number and schedule of passes through Public Service 

Announcements (PSA) initiated by the CITY, and the PSA shall advise residents to separate 

and place all Eligible Debris at the curbside of the ROW. 

G. Traffic Control 

1. The CONTRACTOR shall mitigate impact on local traffic whenever possible. 

2. The CONTRACTOR shall be responsible for establishing and maintaining appropriate traffic 

control in accordance with the latest Manual of Uniform Traffic Control Devices. 

3. The CONTRACTOR shall provide all flag persons, proper signs, equipment, safety vests and 

other necessary devices and shall provide sufficient signing, flagging and barricading to 

ensure the safety of vehicular and pedestrian traffic in all Work Zones.  At a minimum, one 

flag person shall be posted at each end of each active loading site within the designated Work 

Zone. 

H. Use of Debris Management Site(s) 

1. The CONTRACTOR shall use only DMS sites pre-designated by CITY and CONTRACTOR 

unless otherwise approved by the CA. 

2. The DMS Supervisor, as defined in Section I.V., shall direct all dumping and loading 

operations effectively and efficiently so that the debris removal and disposal process will 

progress in a systematic and predictable manner. 

3. The CONTRACTOR shall be responsible for hauling all Eligible Debris, including but not 

limited to recyclables, reduced debris, ash residue from the DMS incinerators and any other 

disaster-generated debris located at the drop-off sites that may be established for the residents 

by the CITY.   

4. The DMS operators shall be responsible for loading all vehicles at the DMS for final 

disposition of debris, and the CONTRACTOR shall provide vehicles as needed under the 

direction of the DMS Supervisor to ensure there is no significant accumulation of debris at 

the DMS. 

5. The CITY makes no representations regarding the turn-around time at the DMS; however, the 

CONTRACTOR shall inform the CA if any problem arises regarding inability of 

trucks/vehicles to load and/or unload in a timely manner. 

I.  Load Tickets 

1. Serialized, four-part Load Tickets or electronic version, shown within Attachment A, attached 

hereto and incorporated herein, shall be used for recording cubic yards/tons of Eligible Debris 

removed from Work Zones and for recording cubic yards/tons of debris removed from the 

DMS for final disposition at an approved landfill or recycling facility. 
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2. All tickets shall be distributed in numerical order and the numbering system shall be unique 

to the City of Pompano Beach. Numbers shall be recorded on a Load Ticket Log, attached 

hereto and incorporated herein within Attachment A, by the CA or authorized designee.  No 

Load Tickets shall be unaccounted for.  If a Load Ticket is voided for any reason, at least one 

copy of the ticket must be retained by both the CONTRACTOR and the CITY for accounting 

purposes. 

3. Each Load Ticket shall contain the following information: 

-Preprinted ticket number 

-Assigned vehicle/equipment number 

-VIN number (if, requested) 

-Vehicle/equipment driver’s name 

-Contract number 

-CONTRACTOR name 

-Date 

-Loading time 

-Dumping time  

-Maximum capacity in cubic yards 

-Load size, either in tons or cubic yards 
-Debris classification 
-Assigned Work Zone 
-Dumpsite location (DMS/final disposition site) 
-Work zone monitor’s signature 
-Dumping site supervisor’s signature (DMS/final disposition site) 

4. The Load Tickets for debris hauling shall be completed upon arrival at the DMS and a new 

ticket initiated upon the departure of debris hauling trucks at the inspection tower(s) located 

at the entry/exit point for each DMS, to be completed at the final disposition site. 

5. Initial Load Ticket.  The original Load Ticket shall be initiated by the Work Zone Monitor 

and used to record CONTRACTOR’S load information of Eligible Debris hauled to the DMS 

for storage and reduction. 

a. The Work Zone Monitor, or an authorized CITY representative, shall prepare the initial 

Load Ticket at the designated Work Zone(s), providing all pertinent information, 

including departure time, and sign the Load Ticket indicating that all info contained on 

the form is correct. 

b. The Work Zone Monitor shall give all copies of the initial Load Ticket to the 

CONTRACTOR’S hauler/driver prior to departure from the Work Zone. 

c. Upon arrival at the DMS: 

i. The CONTRACTOR’S hauler/driver shall give all copies of the initial Load Ticket 

to the CITY DMS Tower Inspector, as defined in Section I.U. 

ii. The DMS Tower Inspector, or an authorized CITY representative, shall visually 

inspect each load hauled to the DMS to verify that the contents are in accordance 

with the definition of Eligible Debris. 

iii. The DMS Tower Inspector shall note on the Load Ticket the arrival time of the 

CONTRACTOR’S truck/trailer.   

iv. The DMS Tower Inspector and an authorized CONTRACTOR representative shall 

visually verify the load volume (in cubic yards) or weight (in tons, when a scale is 

available) recorded on the Load Ticket and any other information, including but not 

limited to the truck number, truck capacity and Work Zone location, as directed by 

the CITY. 

v. The DMS Tower Inspector and the CONTRACTOR’S representative shall sign and 

date the Load Ticket to indicate acceptance of the load and the information recorded 

on it. 
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vi. The DMS Tower Inspector shall retain one copy of the Load Ticket for the CITY’S 

records, give one copy to the hauler/driver and give the remaining copies to the 

CONTRACTOR’S representative for the CONTRACTOR’S records.  

6. Final Disposition Load Ticket.  The DMS Tower Inspector shall issue a new Load Ticket for 

the final disposition of Eligible Debris or recyclables for loads that originate at the DMS.  

a. The DMS Tower Inspector, or authorized representative, shall initiate a Load Ticket for 

final disposition of disaster debris, residue or recyclables at the DMS. 

b. The DMS Tower Inspector and the CONTRACTOR’S representative shall sign the Load 

Ticket indicating that all information provided is accurate. 

c. The DMS Tower Inspector shall retain one copy of the Load Ticket for the CITY’S 

records.  One copy shall be provided to the CONTRACTOR’S representative in the tower 

and two copies shall be given to the hauler prior to departure from the DMS. 

7. Upon arrival at the Final Disposition Site or recycling facility, the CONTRACTOR’S hauler 

shall give the two copies to the Disposal/Recycling Site Supervisor. 

a. The Disposal/Recycling Site Supervisor shall visually validate the load volume/weight 

and note the dump time on the final disposition Load Ticket, retain one copy of the Load 

Ticket and give the remaining copy to the CONTRACTOR’S hauler. 

b. The CONTRACTOR shall submit one copy of the Load Ticket and corresponding 

Disposal/Recycling Site scale ticket to the CITY with the daily disposal report and retain 

one copy for the CONTRACTOR’S files. 

c. In addition to the above, when recyclable, Eligible Debris is taken to a recycling facility, 

broker or end-user, the CONTRACTOR shall include the name and address of the 

recycling facility, broker or end-user, the amount and type of recyclable materials 

delivered and the final use or product produced from the recyclable material, if known, in 

the daily report to the CITY. 

8. The CONTRACTOR shall summarize the information from the Load Tickets of the previous 

day and submit an electronic Load Ticket Spreadsheet, attached hereto and incorporated 

herein within Attachment A, to the CITY on daily basis. 

J. Measurement 

1. Eligible Debris collected and hauled by the CONTRACTOR shall be measured by the cubic 

yard as predetermined through truck bed measurement, or by the ton as weighed (if a scale is 

available) when entering the DMS or final disposition site(s). 

2. The CITY DMS Tower Inspector, or an authorized representative, shall inspect each load 

hauled by the CONTRACTOR to verify the load size (whether cubic yards or tons) recorded 

on the Load Ticket. 

3. If the DMS Tower Inspector determines by visual inspection that the load volume (measured 

in cubic yards), is different than that recorded on the Load Ticket, the load volume shall be 

adjusted at the DMS by the DMS Tower Inspector and shall be recorded on the Load Ticket 

as the official documentation for the load size.  Load Tickets validated by the DMS Tower 

Inspector shall document the measurement. 

4. If the CITY DMS Tower Inspector and the CONTRACTOR representative disagree on the 

cubic yard volume of the truck load of Eligible Debris, the DMS Tower Inspector shall take 

photos of the load, document that the Load Ticket is incomplete and notify the CA that a final 

determination of the load size in cubic yards is needed.  The CA shall review the photos taken 

and make the final determination of the load size in cubic yards. 

 

VI. DEBRIS MANAGEMENT SITE(S) MANAGEMENT AND OPERATIONS 

A. Scope of Service 

1. The CONTRACTOR shall assist the CA, or authorized designee, in determining the selection 

of DMS within the City of Pompano Beach and shall provide DMS management and 

operational services at the approved DMS. The DMS List, Descriptions and Maps will be 
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completed within thirty (30) days of execution of this contract, designated as Attachment D, 

attached hereto and incorporated herein. 

2. Upon approval of DMS selections by the CA, the CONTRACTOR shall submit a Site Layout 

Plan and Operations Plan to the CA for review.  

3. At a minimum, the Site Layout Plan and Operations Plan shall address the following: 

a. A list of DMS, including the site location, physical description of site, acreage available 

for use and a site map 

b. Site management, including but not limited to point-of-contact and organizational chart  

c. Accessibility to site 

d. Traffic control procedures and on-site traffic patterns to avoid delays in moving debris 

e. Measures taken to prevent any significant accumulation of debris at DMS.  (Debris shall 

be constantly flowing to incinerators, grinders, and/or chippers, and the residue and 

materials that are not recyclable shall be hauled to the landfill and recyclables shall be 

hauled to recycling facilities, brokers or end-users.) 

f. Site safety  

g. hazardous and toxic waste materials plan 

h. Environmental mitigation plan, including considerations for smoke, dust, noise, traffic 

routes, buffer zones, storm water runoff, archeology, historic preservation, wetlands, 

endangered species, as appropriate 

i. Remediation and restoration  

4. The CITY may request that additional DMS be opened, if the need arises, and the 

CONTRACTOR shall have three (3) days following notification of new DMS to prepare a 

Site Operations Plan.  

5. The CONTRACTOR shall provide all management, supervision, labor, machines, vehicles, 

tools and equipment necessary to accept, process, reduce and incinerate Eligible Debris and 

to load CONTRACTOR vehicles hauling debris to the Final Disposition Site or recyclables 

to the Recycling Facility. 

6. The CONTRACTOR shall provide all other services and/or facilities of any nature necessary 

(including temporary power generation and base camps/housing for CONTRACTOR’S staff) 

to accomplish the Statement of Work and Scope of Service as described herein. 

7. The CONTRACTOR shall manage and supervise the DMS to accept Eligible Debris collected 

under this Contract and other contracts or agreements approved by the CITY. 

8. The CONTRACTOR shall be responsible for traffic control, dust control, erosion control, fire 

protection, on-site roadway maintenance, security and safety measures. 

9. The CONTRACTOR shall set up plastic liners under stationary equipment such as generators 

and mobile lighting plants unless otherwise directed by the CA. 

10. The CONTRACTOR shall direct traffic entering and leaving the DMS and shall supervise all 

dumping and loading operations at the DMS.  

11. The CONTRACTOR shall be responsible for the sorting, separating and stockpiling of 

Eligible Debris at the DMS and shall ensure that the Eligible Debris remains segregated at the 

DMS. 

12. DMS Supervisor shall ensure that all Eligible Debris is deposited in areas designated for that 

type of debris and, if needed, shall determine the appropriate dumpsite for any mixed loads of 

debris. 

13. The CONTRACTOR shall be responsible for erecting an inspection tower at each DMS for 

the purpose of allowing CITY personnel to visually inspect and properly document loads 

arriving at the DMS.  The tower shall accommodate four (4) employees, be constructed of 

materials acceptable to CITY, have a roof to facilitate the observation and quantification of 

debris hauled to the DMS (even in inclement weather conditions) and be constructed so that 

the safety of employees is guaranteed. 
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14. After obtaining prior approval from the CITY, the CONTRACTOR shall utilize tub grinders, 

chippers, shredders, air curtain incinerators and any other equipment necessary to reduce the 

volume of Eligible Debris. 

15. Before white goods received at the DMS that contain Freon are hauled to the Final Disposition 

Site, the CONTRACTOR shall remove and dispose/recycle all the Freon in accordance with 

applicable regulatory requirements. The CONTRACTOR shall be responsible for and shall 

provide all manpower and equipment necessary to load CONTRACTOR’S vehicles at the 

DMS for final disposition of reduced debris and/or recyclable materials. 

16. The CONTRACTOR shall establish lined temporary storage areas for ash, any hazardous and 

toxic waste, fuels and other materials that may contaminate soils, runoff or groundwater at the 

DMS. 

17. The CONTRACTOR shall be responsible for the removal of hazardous and toxic waste from 

the DMS, including loading of hazardous and toxic waste at the site and properly disposing 

of the hazardous and toxic waste. 

18. Upon completion of the debris reduction process, the CONTRACTOR shall clear the DMS 

of all debris, including hazardous and toxic waste, and restore the site to its previous condition 

and use to the satisfaction of the CA.  Restoration will take place within thirty (30) days after 

the conclusion of the CONTRACTOR’S activities.  

19. The CONTRACTOR shall comply with local, state and federal safety and health 

requirements. 

   

   B. Performance Schedule 

1. The CONTRACTOR shall commence work under this Contract only upon receiving a written 

NTP from the CITY and shall continue until the CITY determines the work is complete. 

2. In conjunction with the NTP, the CITY shall issue a written Task Order which shall designate 

the DMS and the maximum allowable time to complete the scope of service, as mutually 

agreed by the CITY and the CONTRACTOR upon the assessment of the amount of debris 

produced. 

3. The CONTRACTOR is required to process and reduce Eligible Debris at a specified hourly 

processing rate. The required minimum reduction/disposal rate shall be achieved no later than 

the third calendar day after receipt of a written Task Order.  This minimum production rate 

shall be increased in the event the CITY exercises the option for additional reduction capacity, 

either by supplying additional equipment or opening another DMS.  This rate shall be 

determined, in part, by the severity of the disaster and the amount of debris produced and shall 

be equitably negotiated by the CITY and the CONTRACTOR. 

4. All site remediation work, including site restoration prior to close-out, shall be completed 

within thirty (30) calendar days after receiving written notice from the CA that the last load 

of debris has been delivered, unless the CITY initiates additions or deletions to the Contract 

by written change order(s).  Subsequent changes in completion time shall be equitably 

negotiated by both parties pursuant to applicable state and federal law.  

 

   C. DMS Considerations 
1. The CONTRACTOR shall perform all testing of soil and groundwater at the site(s) pre-

selected for use as DMS at the time when site preparation begins.  The test results shall serve 

as a baseline for soil and groundwater conditions at the DMS. Certified copies of the test 

results shall be provided to the CA before site operations begin. 

2. The CONTRACTOR shall also conduct continuous groundwater sampling once operations 

commence, including samples taken from hazardous and toxic waste, ash and fuel storage 

areas. 
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3. The CONTRACTOR shall perform soil and groundwater testing during the closure of the 

DMS which shall serve as a comparison to the baseline testing to determine whether soil or 

groundwater contamination has occurred. 

4. The CONTRACTOR shall be responsible for preparing the DMS to accept the debris, 

including but not limited to: 

a. Clearing, erosion control, grading, construction and maintenance of haul roads and 

entrances 

b. Providing utility clearances and sanitation facilities, if needed 

c. Protecting existing structures at the sites 

d. Repairing any damage caused by DMS operations at no additional cost to the CITY 

5. The CONTRACTOR shall be responsible for installing site security measures and 

maintaining security for site operations at the DMS. 

6. The CONTRACTOR shall manage the site to minimize the risk of fire, including but not 

limited to locating fire extinguishers throughout each DMS as required by OSHA regulations 

and employing personnel trained in incipient fire suppression operations and safety 

procedures, such as operation of fire extinguishers and water trucks. 

7. The CONTRACTOR shall be responsible for the storage, removal and containment of ash 

from all burning operations.  At the end of each burning cycle, the ash residue from the air 

curtain incinerator shall be removed from the burning area and placed in a pre-identified ash 

disposal area.  The containment area shall be “wetted down” periodically to prevent particles 

from becoming airborne. 

8. The CONTRACTOR shall erect an inspection tower with a roof to facilitate observation and 

quantification of debris hauled to DMS. Tower construction method and material shall be 

approved by CITY prior to construction.  

9. The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the 

DMS.   

10. The CONTRACTOR shall provide all flag persons, proper signs, equipment and other devices 

necessary to meet federal, state and local requirements.  The traffic control personnel and 

equipment shall be in addition to the personnel and equipment required in other parts of this 

Contract.  At a minimum, one flag person shall be posted at each entrance to direct traffic to 

the site unless otherwise approved by CITY. 

 

D. DMS Closure Requirements 

1. The CONTRACTOR shall be responsible for the closure of the DMS within thirty (30) 

calendar days of receiving the last load of disaster-generated debris. 

2. The site closure shall include removal of equipment, debris, and all remnants from the 

processing operation (such as temporary toilets, observation towers, security fence, etc.), final 

groundwater and soil testing, grading the site and restoring the site to pre-work conditions.   

3. The site shall be restored in accordance with all federal, state and local requirements. 

4. The CONTRACTOR shall receive approval from the CA as to the final acceptance of a site 

closure. 

 

   E. Equipment 

1. The CONTRACTOR shall provide all equipment necessary to prepare the site, accept Eligible 

Debris, stockpile the debris, feed the chippers, grinders and air curtain incinerator(s), remove 

ash from the incinerator(s), load all ash residue for disposal load all DMS debris and any other 

necessary equipment for final disposition. 

2. Prior to the commencement of Eligible Debris storage and reduction operations at the DMS, 

the CONTRACTOR shall submit to the CITY a Vehicle and Equipment List, attached hereto 

and incorporated herein as Attachment C, that indicates the name of the CONTRACTOR, the 

name of the subcontractor, if any, type of vehicle and/or equipment to be used for debris 
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handling, sorting, processing, incinerating and loading, including manufacturer’s name, 

model and horsepower (including all air curtain incinerators), license plate number and any 

other information required by the CA for the purpose of monitoring and inspecting 

performance. 

3. All equipment must be in compliance with applicable federal, state and local rules and 

regulations. 

4. All equipment and operator qualifications shall meet the requirements of federal, state and 

local safety and health requirements.   

5. Equipment which is designated for use under this Contract shall not be used for any other 

work during the working hours of this Contract. 

6. Reduction of Eligible Debris may be accomplished by chipping and grinding, provided the 

processing rate defined in Section VI.B.2. can be maintained.  (Section VI.F. specifies 

requirements for chipping and grinding procedures.) 

7. If approved by the CITY, the reduction of burnable Eligible Debris shall be accomplished by 

portable air curtain incinerators, pursuant to Section VI.F incinerators herein. 

 

  F. Chipping and Grinding 

1. The CONTRACTOR shall use chipping/grinding as a method of woody debris reduction.  

Because the volume reduction achieved by chipping/grinding may not be as great as the 

volume reduction achieved by incineration, incineration is the preferred method for debris 

reduction. 

2. The average chip size produced shall be dependent on the needs of the end user, but typically 

should not exceed 4 inches in length and ½ inch in diameter. 

3. Contaminants are all materials other than wood products.  Contaminants must be held to 10% 

or less for the chips or mulch to be acceptable.  Plastics shall be eliminated completely.  To 

help eliminate contaminants, root rake loaders should be used to feed or crowd material to the 

chipper/grinder.  Bucket loaders are not to be used.  The use of manual laborers shall be 

utilized to pull out contaminants prior to feeding the chipper/grinders.  Shaker screens shall 

be used when processing stumps with root balls or when large amounts of soil are present in 

the vegetative, woody debris. 

4. Chips/mulch should be stored in piles no higher than 15 feet and shall meet all federal, state 

and local laws. 

 

   G. Portable Air Curtain Incinerators 

1. There shall be a minimum distance of 100 feet between the portable incinerator and the nearest 

debris piles and a minimum distance of 1,000 feet between the portable incinerator and the 

nearest building. 

2. The CONTRACTOR must ensure that the public and workers are kept a safe distance from 

the incinerator. 

3. The burn shall be extinguished at least two (2) hours before removal of the ash. 

4. No hazardous or contained-ignitable material is to be dumped into the incinerator. 

5. The CONTRACTOR shall ensure that the public and employees are protected from the burn 

operation by the use of signs, fences and other protective measures. 

6. Emissions shall meet state and federal standards for burning operations. 

7. The CONTRACTOR shall be responsible for dust control while handling ash materials. 

8. Water trucks shall be provided by the CONTRACTOR and stationed at each DMS and shall 

be used to reduce the threat of fire from all types of debris, to dampen areas, including 

temporary roadways, to suppress dust from vehicles/equipment entering and leaving the DMS 

and to aid in suppressing fires. 
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   H. Hazardous And/Or Toxic Waste (hazardous and toxic waste) Issues 

1. The CONTRACTOR shall be required to construct a containment area at the DMS for 

hazardous and toxic waste that has been received at the DMS.  This containment area shall 

consist of an earthen berm with a non-permeable soil liner.  The hazardous and toxic waste 

containment area must be covered at all times with a non-permeable cover. 

2. The CONTRACTOR shall immediately report the presence of any hazardous and toxic waste 

at the DMS to the CA, or authorized designee.  Hazardous and toxic waste shall be segregated 

from the remaining debris using a method that will allow the remaining non-hazardous and 

toxic waste debris to be processed.  All hazardous and toxic waste debris shall be moved and 

placed in the designated hazardous and toxic waste containment area. 

3. The CONTRACTOR shall abate all hazardous and toxic waste in accordance with all 

applicable federal, state and local laws, standards and regulations to include but not limited to 

29 CFR 1910.120, 40 CFR 311 and 49 CFR 100-199.  

4. Hazardous and toxic waste abatement shall be accomplished in accordance with the 

CONTRACTOR’S hazardous and toxic waste Debris Management Plan and Environmental 

Protection Plan, which shall become part of this Contract.  The plan includes but is not limited 

to: 

a. Establishing and implementing proper handling procedures for hazardous and toxic 

waste, including household hazardous waste, which after a disaster may become 

concentrated and no longer be considered de minimus. 

b. Segregation and removal of hazardous and toxic waste from the debris stream prior to the 

recovery of other debris and sorting and additional recovery of hazardous and toxic waste 

within each DMS.   

5. All recovered hazardous and toxic waste shall be removed to a proper disposal site or 

temporarily stored in the hazardous and toxic waste disposal areas constructed within each 

DMS. 

6. Hazardous and toxic waste shall be collected and removed from the DMS by the 

CONTRACTOR’S Hazardous and/or Toxic Waste Recovery and Disposal personnel. 

 

   I. CONTRACTOR hazardous and toxic waste Spills 

1. The CONTRACTOR shall be responsible for reporting hazardous and toxic waste spills to 

the CA and cleaning up all hazardous and toxic waste spills caused by the CONTRACTOR’S 

operations at no additional cost to the CITY. 

2. Immediate containment actions shall be taken as necessary to minimize the effect of any spill 

or leak.  Cleanup shall be in accordance with applicable federal, state and local laws and 

regulations. 

3. Spills, at the DMS or off site, that meet the federal reporting requirements must be reported 

on the Standard Spill Report to the National Response Center (as defined in Section I.M.) and 

to the CA immediately following discovery.  

4. A written follow-up report shall be submitted to the CA not later than seven (7) days after the 

initial oral report.  The written spill report shall be in narrative form and at a minimum shall 

include the following: 

a. Description of material spilled (including identity, quantity, manifest number) 

b. Determination as to whether or not the amount spilled is EPA/State reportable 

c. Exact time and location of spill, including description of the area involved 

d. When and to whom it was reported 

e. Affected stream or waters 

f. Cause of incident 

g. Equipment and personnel involved 

h. Injuries or property damage 

i. Duration of discharge 
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j. Containment procedures initiated 

k. Summary of all communications the CONTRACTOR has had with press, agencies, or 

Government officials other than CA 

l. Description of cleanup procedures employed or to be employed at the site, 

 including disposal location of spill residue 

 

   J. Load Ticket 

See Section V.I. herein. 

 

   K. Measurement 
   See Section V.J. herein. 

   

VII.  ADDITIONAL ASSISTANCE 

   A. Technical Disaster Recovery Assistance 
   1. Grant Administration 

a. The CITY’S appointed Grant Coordinator (as defined in Section I.G.), or an authorized 

designee, shall manage and direct grant project application(s), documentation and the 

reimbursement/close-out process. 

b. The Grant Coordinator, or an authorized representative, shall be the contact person for 

the CONTRACTOR in matters regarding FEMA public assistant grants and shall act as 

liaison between FEMA and the CITY. 

c. The Grant Coordinator, or an authorized representative, shall issue a written NTP to the 

CONTRACTOR for Technical Services to be provided during the term of this Contract.  

No level of technical assistance work shall commence until a written NTP is received by 

the CONTRACTOR from the Grant Coordinator. 

   2. FEMA Training Sessions 

a. The CONTRACTOR shall conduct annual orientation and training sessions for CITY 

key personnel in areas, including but not limited to, Request(s) for Public Assistance and 

preparation of grant project application(s), criteria for eligible work and eligible costs 

and FEMA requirements for quality and quantity of required documentation to support 

requests for reimbursement. 

b. The CONTRACTOR shall conduct the training sessions for CITY personnel in all 

categories of emergency work (Categories A – G, as defined in FEMA 322), including 

but not limited to the following: 

i. One day training session for specific administrative personnel  

ii. One day training session for operational representatives  

3. Preliminary Damage Assessment (PDA)  

a. Upon request from the CITY before a formal NTP is issued by the CITY to the 

CONTRACTOR, the CONTRACTOR shall provide a qualified, authorized 

representative to accompany the federal, state and/or local preliminary damage 

assessment team responsible for determining the impact and magnitude of the disaster 

event before federal assistance is requested. 

b. The CONTRACTOR shall assist CITY personnel in identifying damaged facilities, 

quantifying types of damaged areas, distinguishing between previous damage and 

disaster-generated damage, and documenting eligible costs, describing the estimated, 

physical and financial impact of the disaster. 

4. The CONTRACTOR shall assist CITY personnel in developing a plan of action for the 

formulation of the Project Worksheet, developing and documenting a proper Scope of Work 

and estimating costs necessary to repair the damage and/or replace facilities for all categories 

of emergency work (Categories A – G, as defined in FEMA 322). 
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a. The CONTRACTOR shall provide a qualified, authorized representative to accompany 

the federal, state and CITY inspection team(s) responsible for identifying the damaged 

site(s). 

b. The CONTRACTOR shall assist CITY personnel in the identification of work eligible for 

disaster assistance by FEMA and the preparation of a quantitative estimate of the work 

necessary to complete repairs. 

5. Documentation Support 

a. The CONTRACTOR shall assist CITY personnel in the preparation and completion of 

any and all forms and/or documentation necessary to support the reimbursement claims 

made to state or federal agencies, including but not limited to FEMA. 

b. Documentation shall include but is not limited to Project Applications, Project 

Worksheets, Requests for Public Assistance and all other disaster-generated 

documentation needed for the payment of claims, such as records tracking administrative 

allowances, donated resources and labor timesheets and repair expenses. 

c. The CONTRACTOR shall assist CITY personnel in the review of documentation for 

accuracy, quality and completeness before submitting for payment of claims. 

d. The CONTRACTOR shall assist CITY personnel in the preparation and submittal of any 

and all necessary cost substantiation requests, replies to any and all agency inquiries 

and/or appeals to any and all agency denials. 

6. Consultation and Negotiation Services 

a. The CONTRACTOR shall provide guidance to CITY personnel on issues involving 

federal and state reimbursement of disaster-generated expenses. 

b. The CONTRACTOR shall assist CITY personnel in negotiations with federal and state 

officials. 

c. The CONTRACTOR shall assist CITY with the exploration of alternative funding options 

through other federal or state programs, including but not limited to the Environmental 

Protection Agency and the US Department of Agriculture. 

 

B. Additional Services/Compensation 

1. If, upon written agreement by the CITY and the CONTRACTOR, the CONTRACTOR shall 

perform additional services beyond the Scope(s) of Service in this Contract, and if such 

additional services are not required as a result of error, omission or negligence of the 

CONTRACTOR, then, in such an event, the CONTRACTOR shall be entitled to additional 

compensation. 

2. The additional compensation shall be computed, using the attached Pricing Schedule(s), by 

the CONTRACTOR on a revised Minimum Level of Service Commitment(s) and/or Plan(s) 

of Action proposal(s) and submitted to the CA, or an authorized representative, for review 

and approval by the CITY.  The cost and timeframe for the completion of services shall be 

agreed upon before commencement of any additional services by the CONTRACTOR.  The 

Minimum Level of Service Commitment(s) and/or Plan(s) of Action shall be incorporated 

into this Contract by a written Amendment. 

3. Upon acceptance of the Minimum Level of Service Commitment(s) and/or Plan(s) of Action, 

the CITY shall issue a Task Order to the CONTRACTOR, and the Scope of Work shall be 

performed by the CONTRACTOR according to the approved terms. 

4. Any additional service or work performed before a written Amendment to this Contract shall 

not be compensated by the CITY. 

5. Additional Services that may be requested by the CITY include but are not limited to the 

following: 

a. Private Property Demolition and Debris Removal – The CONTRACTOR shall operate 

beyond the public ROW only as identified and directed by the CITY.  Operations beyond 

the ROW on private property shall be only as necessary to abate imminent and significant 
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threats to the public health and safety of the community and shall include but is not limited 

to the demolition of structures and the removal and relocation of the debris to the public 

ROW. 

b. Marine Debris Removal – The CONTRACTOR shall clear canals and waterways of 

marine debris only as identified and directed by the CITY. 

c. Hazardous and toxic waste Disposal – The CONTRACTOR shall collect, transport and 

dispose of hazardous and toxic waste in accordance with all applicable federal, state and 

local laws, standards and regulations as directed by the CITY.  The coordination for 

hazardous and toxic waste removal and disposal at a lawfully permitted disposal facility 

shall be the responsibility of the CONTRACTOR. 

d. Dead Animal Carcasses—As identified and directed by the CITY, the CONTRACTOR 

shall collect and haul dead animal carcasses, including but not limited to dead livestock, 

poultry and large animals that pose an imminent and significant threat to public health 

and safety, to the DMS and/or Final Disposition Site at an approved landfill. 

e. Fallen  Trees—Any Eligible Debris, such as fallen trees, which extends onto the ROW 

from private property, shall be cut by the CONTRACTOR at the point where it enters the 

ROW, and that part of the debris which lies within the ROW shall be removed by the 

CONTRACTOR. 

f. Hazardous Stumps—Any Eligible Debris, such as hazardous stumps, that poses a threat 

to life, public health and/or safety shall be identified by the CONTRACTOR and reported 

to the Work Zone Monitor.  The CONTRACTOR shall remove all stumps that are 

determined to be hazardous to public access and as directed by the CITY.  The CITY 

reserves the right to process stumps based on a per unit or on a yardage basis.  Stumps 

converted to yardage will be based on FEMA May 15, 2007 publication DAP9523.11 

stump conversion table and paid at the per yard regular vegetation rate.  Stumps shall be 

hauled to the DMS where they shall be processed in accordance with all applicable 

Federal, State and local laws, standards and regulations 

g. Fill Dirt—As identified and directed by the CITY, the CONTRACTOR shall place 

compatible fill dirt in ruts created by equipment, holes created by removal of hazardous 

stumps and other areas that pose an imminent and significant threat to public health and 

safety. 

h. Sand Screening—The CONTRACTOR shall screen all sand to remove Eligible Debris 

deposited as a result of a natural or manmade disaster.  Sand screening shall include the 

collection of debris-laden sand, hauling to the processing screen, processing the sand 

through the screen and returning clean sand to the beach.  Eligible Debris removed from 

the sand shall be collected, hauled and processed at the DMS. 

i. White Goods—The CONTRACTOR shall recycle all eligible white goods as defined in 

Section IV.1.c. in accordance with all federal, state and local rules, regulations and laws.  

There is no additional payment for the handling of white goods.  The cost is included in 

the cubic yard price for debris removal. 

j. Freon Recovery.  Any white goods that may contain Freon, such as refrigerators, freezers 

or air conditioners, shall have the Freon removed by the CONTRACTOR at the DMS or 

final disposition site in accordance with all federal, state and local rules, regulations and 

laws. 

6. The CONTRACTOR shall offer the following additional services to the CITY at no cost: 

a. Assistance and Training—as defined in Section VII.A. 

b. Preliminary Ground level Damage Assessment – Upon request from the CITY before a 

written Task Order is issued, the CONTRACTOR shall provide a qualified, authorized 

representative to accompany the federal, state and/or local Preliminary Damage 

Assessment team responsible for determining the ground level impact and magnitude of 

the disaster event before federal assistance is requested.  In addition, the CONTRACTOR 
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shall assist CITY personnel in identifying damaged locations and facilities, distinguishing 

between previous damage and disaster-generated damage, and documenting eligible 

costs, describing the physical and financial impact of the disaster. 

c. Preliminary Aerial Damage Assessment – Upon request from CITY, and before a written 

task order is issued, the Contractor will provide a qualified, authorized representative, 

along with the pre-arranged use of a helicopter (including a pilot) for an aerial 

determination of the impact and magnitude of the disaster event before federal assistance 

is requested. This service shall also be available for the first thirty (30) days following an 

event, and shall be provided at no cost to the CITY. The CITY shall support FEMA 

reimbursement for the aircraft should funding for the service be available, but FEMA 

funds collected shall be payment in full with no payment due from the City for the service. 

In addition, the CONTRACTOR shall assist CITY personnel in identifying damaged 

locations and facilities, distinguishing between previous damage and disaster-generated 

damage, and documenting eligible costs, describing the physical and financial impact of 

the disaster. 

d. Mobilization and Demobilization – All arrangements necessary to mobilize and 

demobilize the CONTRACTOR’S labor force and equipment needed to perform the 

Scope of Service contained herein shall be made by the CONTRACTOR. 

e. Mobile Command Unit – Use of the mobile command unit for CITY debris recovery 

management personnel to serve as a field operations command center. 

f. Temporary Storage of Documents—Storage of daily or disaster-related documents and 

reports for protection during the disaster event. 

g. Debris Planning Efforts – The CONTRACTOR shall assist in all disaster debris recovery 

planning efforts as requested by the CITY.  These planning efforts shall include but not 

be limited to development of a debris management plan, identification of adequate debris 

management sites, estimation of debris quantities, and emergency action plans for debris 

clearance immediately following event.    

h. Closure and Remediation of the DMS – The CONTRACTOR shall remove all 

CONTRACTOR equipment and temporary structures and shall dispose of all residual 

debris from the DMS at an approved, final disposition site.  Ash piles shall be tested using 

the Toxicity Characteristic Leaching Procedure, and ash shall be disposed of in a Class I 

landfill if contamination is not found.  If unacceptable levels of contamination are 

detected, the ash shall be disposed of in a hazardous material landfill.  Once stockpiled 

debris is removed from the site, the CONTRACTOR shall test soil and groundwater, and 

the test results shall be compared to baseline test results to determine if contaminants are 

present.  The CONTRACTOR is responsible for the reclamation and remediation of the 

DMS site to its original state. 

i. Reporting – The CONTRACTOR shall provide and submit to the CITY all reports and 

documents as may be necessary to adequately document the Debris Recovery Services. 

 

   C. Reporting 

1. Commencing with the issuance of a Task Order, the CONTRACTOR shall submit a daily 

report to the CA that fully and completely describes the CONTRACTOR’S operations 

conducted that day. 

2. The daily report shall contain, at a minimum, the following information: 

a. Contractor’s Name 

b. Contract Number 

c. Date of work performed 

d. Subcontractor’s Name(s) 

e. Work Zone Crew (total number of personnel and vehicle/equipment in operation that 

day) 
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f. Employee daily time tickets, for hourly rates if needed 

g. Location of Work Zone 

h. Location of DMS 

i. Daily and cumulative totals of debris collected 

j. Daily and cumulative totals of debris processed, to include method(s) of processing, by 

debris category 

k. Daily estimate of hazardous and toxic waste segregated, and cumulative amount of 

hazardous and toxic waste placed in the designated holding area 

l. Copies of Load Tickets for day 

m. Copies of Damage Reports and Resolutions 

n. Any inspections conducted by federal, state or local government agencies 

o. Any damages to private property caused by CONTRACTOR operations 

p. Any problems encountered or anticipated 

3. The CONTRACTOR shall submit daily projection reports, which shall outline an action plan 

indicating estimates of Eligible Debris collection/transportation and debris reduction with a 

one-, two- and seven-day forecast. 

4. At completion of work performed under this Contract, the CONTRACTOR shall prepare and 

submit a detailed description of all Eligible Debris collection and transportation activities 

conducted, including but not limited to, total volume/tonnage of debris collected and hauled; 

a detailed description of all debris reduction activities conducted, including but not limited to, 

total volume/tonnage of debris received and loaded for final disposition, by category; the total 

cost of the project; any lessons that may have been learned for improving operations in the 

future; and any other additional information or recommendations as may be necessary to 

adequately document the conduct of debris management operations. 

 

VIII. INVOICING 
A. The CONTRACTOR shall invoice the CITY on a monthly basis commencing with the first day of 

the month following the first full month of service(s) for work satisfactorily completed.  

B. The invoice submitted by the CONTRACTOR to the CITY shall be an original invoice and not a 

faxed copy or carbon copy. 

C. The invoice shall be sent to: 

City of Pompano Beach 

Attention: Solid Waste Manager 

P.O. Drawer 1300 

Pompano Beach, FL 33061 

D. The CONTRACTOR (on the first of each month) shall be entitled to invoice for 90% of the line 

items after work is completed on a monthly basis.  

E. The invoice shall be completed and signed by the CONTRACTOR.   

F. The invoice shall describe the work performed during the invoice period and be supported by such 

data as the CITY may reasonably require to include but not limited to the following: 

1. Each invoice shall contain verification of each cubic yardage/tonnage collected and hauled by 

the CONTRACTOR by attaching a copy of each Load Ticket. 

2. Each invoice shall also contain a summary sheet indicating, daily totals of verified load receipts 

and invoice amounts. 

G. The CITY may temporarily remove any disputed amount, by line item, from the invoice for review.   

H. The CONTRACTOR shall be notified of the disputed charge within ten (10) working days of 

the date on which a proper invoice (as defined in FS 218.72.1) is received by the CITY. 

I. The CONTRACTOR shall provide clarification and a satisfactory explanation of charges  to 

the CITY prior to payment of those charges. 

J. Payment for verified and authorized work completed shall be made to the 
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 CONTRACTOR within 45 days after the date on which a proper invoice (as defined in FS 

218.72.1) is received by the CITY. 

K. Upon receipt of the CONTRACTOR’S invoice and written approval of same by the CITY’S 

authorized representative, the CITY shall pay the CONTRACTOR through payment issued by the 

Clerk of the Court pursuant to the Florida Prompt Payment Act. 

L. The CONTRACTOR will be subject to audit by federal, state, and local agencies upon request by 

said parties.   

M. Payment to the CONTRACTOR for services outlined in this Contract shall not be contingent on 

funding from one source. 

 

IX.  PAYMENT  
A. The CONTRACTOR shall be compensated for the removal, hauling, disposal and processing 

(separation, chipping grinding and incineration) of only Eligible Debris. 

B. If any load is determined to contain material other than Eligible Debris, the load will not be 

accepted, and the CONTRACTOR will not be paid for removing, hauling, disposing or processing 

that load. 

C. The CITY may direct the CONTRACTOR to handle Ineligible Debris if that debris poses a threat 

to the health, welfare or safety of the community-at-large.  If such services are required, the CITY 

shall give prior written authorization for the handling of this debris and the CITY shall pay the 

CONTRACTOR for these services performed. 

D. Payment for work completed by the CONTRACTOR shall be invoiced on a monthly basis, 

commencing with the first day of the month following the first full month of service.  Invoices 

shall be based on verified and approved cubic yard/tonnage quantities from the daily operational 

reports and valid Load Tickets signed by the CITY’S authorized representative. 

E. Payment for verified and authorized work completed shall be made to the 

CONTRACTOR within 45 days after the date on which a proper invoice (as defined in FS 218.72.1) 

is received by the CITY. 

F. Pursuant to the Pricing Schedule and Hourly Pricing Schedule, Attachment E, attached hereto and 

incorporated herein, the CONTRACTOR shall invoice the CITY for the following: 

1. The removal, hauling and disposal of Eligible Debris (as defined in Section V.): 

a. each validated load picked up at the designated Work Zone, hauled to and dumped at a 

DMS; and 

b. each validated load hauled from the DMS for final disposition at a City-approved landfill 

or recycling facility; and 

c. tipping fees incurred at a City-approved landfill based on the current tipping fee at the 

time of disposal.  

 

2. DMS Management and Operations (as defined in Section VI.) including: 

a. selection, preparation and layout of site; 

b. management, maintenance and operation of the DMS; 

c. the sorting, segregation, processing and reduction (chipping, grinding or incinerating); 

d. groundwater and soil testing; 

e. furnishing materials, supplies, labor, tools and equipment necessary to perform services; 

f. providing traffic control, dust control, erosion control, inspection tower(s), lighting, ash 

and hazardous and toxic waste containment areas, fire protection, permits, environmental 

monitoring, and safety measures; 

g. loading reduced/stored and initiating Load Tickets for final disposition; and 

h. closure and remediation of DMS. 

3. Additional Services (as defined in Section VII.B.5.): 

a. Additional services, including but not limited to the services listed below shall be 

performed by the CONTRACTOR upon issuance of a Task Order by the CITY: 



Page 26 of 47 
 

i. Private Property Demolition and Debris Removal 

ii. Marine Debris Removal 

iii. Hazardous and/or Toxic Waste Disposal 

iv. Dead Animal Carcasses 

v. Fallen Trees 

vi. Hazardous Stumps 

vii. Fill Dirt 

viii. Sand Screening 

ix. Freon Removal 

b. The CONTRACTOR shall offer the following additional services to the CITY at no 

additional cost (as defined in Section VII.B.6.): 

j. Training and Assistance 

ii. Preliminary Damage Assessment 

iii. Mobilization and Demobilization 

iv. Mobile Command Unit 

v. Temporary Storage of Documents 

vi. Debris Planning Efforts 

vii. Closure and Remediation of DMS 

viii. Reporting and Documentation 

c. Travel and Per Diem Costs incurred by the CONTRACTOR, or any 

employees/subcontractors of the CONTRACTOR, during the term of this Contract shall 

be paid by the CONTRACTOR.  The CITY will not pay any Travel or Per Diem costs 

incurred by the CONTRACTOR. 

J. Other than the rates described herein, the CONTRACTOR shall not be entitled to payment for 

expenses, fees or other costs incurred at any time and in any connection with performance of work 

under the Contract. 

K.  Unknown and/or unforeseen events or conditions may require an adjustment to the unit costs given 

in the proposal, of this Contract. Any amendments, extensions or changes to the scope of contracted 

services or unit prices are subject to full negotiations between the Contractor and Contract 

Administrator and approval by formal City action. 

L. Any CONTRACTOR or subcontractor that is identified on the List of Parties Excluded from 

Federal Procurement and Nonprocurement Programs (as defined in Section I.K.) shall not be 

authorized to perform services as outlined in the Scope of Service and the said 

CONTRACTOR/subcontractor shall not be paid for any services performed. 

M. At the request of either party, the CITY may modify the CONTRACTOR’S Pricing Schedule for 

each subsequent contract year, after the first contract year, and the new Pricing Schedule shall be 

increased by multiplying the Consumer Price Index (CPI) by 75%.  The formula shall be as follows: 

Contractor Fee x (1 + 75% of CPI) = Subsequent Year Fee 

1. The CPI shall be calculated as the lesser of a twelve (12) month average of the United States 

All Urban or Southern All Urban Consumer Price Index based on the information from the 

Bureau of Labor Statistics, Southeastern Regional Office for the twelve (12) months ending 

December 31 preceding each new contract year. 

2. If the CPI is discontinued or substantially altered, the CITY may select another relevant price 

index published by the United States government or by a reputable publisher of financial or 

economic indices. 

N. The CONTRACTOR shall be entitled to invoice the CITY for 90% of the line items, after work is 

completed, on a monthly basis (the first of each month).  The remaining 10% will become due after 

all Eligible Debris is properly processed and disposed of at the final disposition site(s), the DMS 

final closure and remediation process is approved by the CITY, all subcontractors and material 

suppliers verify that they have been paid and the CONTRACTOR submits a proper, final invoice. 

O. Final payment shall be released to the CONTRACTOR upon approval by the CA. 
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X.  OTHER CONSIDERATIONS  
A. The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment, 

safely operated, for all tasks. 

B. Safety of the CONTRACTOR’S personnel and equipment is the responsibility of the 

CONTRACTOR.   

C. Additionally, the CONTRACTOR shall employee when possible local area vendors qualified to 

assist in the Debris Recovery Services operation. 

D. The CONTRACTOR shall pay for all materials, personnel, taxes, and fees necessary to perform 

under the terms of this Contract. 

E. The CONTRACTOR must be duly licensed in accordance with the state’s statutory requirements 

to perform the work.   

F. The CONTRACTOR shall be responsible for determining what permits are necessary to perform 

work under the Contract. The CONTRACTOR shall obtain all permits necessary to complete the 

work.  Copies of all permits shall be submitted to the CA. 

G. If burning as a method of reducing Eligible Debris is determined as necessary by the CITY, the 

CITY shall assist the CONTRACTOR in obtaining a burn permit to allow air curtain incineration 

at the DMS. 

H. The CONTRACTOR shall be responsible for taking corrective action in response to any notices of 

violations issued as a result of the CONTRACTOR’S or any subcontractor’s actions or operations 

during the performance of this Contract.  Corrections for any such violations shall be at no 

additional cost to the CITY. 

I. Any and all CONTRACTOR documents, records, disks, original drawings, photos, videos or other 

information shall become the property of the CITY for its use and/or distribution as may be deemed 

appropriate by the CITY. 

J. The CONTRACTOR shall maintain adequate records to justify all charges and costs incurred in 

performing the work for at least three (3) years after completion of this Contract.  Furthermore, the 

CITY shall have access to such books, records, documents and photos as required in this Contract 

for the purpose of inspection or audit.  This provision shall extend three (3) years beyond the term 

of this Contract or any extension thereto. 

 

XI.  INDEPENDENT CONTRACTOR 
A. All employees of the CONTRACTOR shall be, at all times, the sole employees of the 

CONTRACTOR under its sole discretion and not an employee or agent of the CITY. 

B. The CONTRACTOR shall supply competent and physically capable employees who shall have 

and wear proper identification.   

C. The CITY reserves the right to require the CONTRACTOR to remove any employee the CITY 

deems careless, incompetent, insubordinate or otherwise objectionable.  

 

XII.  OTHER CONTRACTS 

A. The CITY reserves the right to issue other contracts or direct other contractors to work within the 

Scope(s) of Service included in this Contract. 

B. The CONTRACTOR shall be required to cooperate with other contractors relative to providing 

information requested in a timely manner and in the specified form. 

 

XIII. CITY OBLIGATIONS 
A. The CA, or an authorized representative, is designated by the CITY to be the primary contact 

person for the CONTRACTOR, and this Disaster Debris Recovery Services Contract shall be 

administered on behalf of the CITY by the Solid Waste Division of the Public Works Department 

of the CITY. 
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B. The CITY shall provide inspectors for the monitoring of Eligible Debris collection, segregation 

and removal operations in the Work Zones.   

C. The CITY inspectors shall examine each load hauled from the Work Zones by the CONTRACTOR 

to verify that the contents are in accordance with the definition of Eligible Debris and to verify the 

load size (whether cubic yards or tons) recorded on the Load Ticket. 

D. The CITY shall provide DMS Monitors to inspect each load received by the CONTRACTOR at 

the DMS to verify that the contents are in accordance with the definition of Eligible Debris and to 

verify the load size (whether cubic yards or tons) recorded on the Load Ticket. 

E. The CITY monitors shall inspect all vehicles/equipment entering and leaving the DMS to ensure 

that haulers do not add excessive amounts of water or soil to debris prior to unloading/loading.  

F. Should operation of equipment be required outside of the ROW, the CITY shall provide a Right-

of-Entry Agreement, Hold Harmless Agreement and a Non-duplication of Benefits Agreement 

executed with the Property Owner prior to CONTRACTOR work being authorized. 

 

XIV. TERMINATION 
A. This Contract may be terminated by the CITY upon thirty (30) days advance written notice to the 

CONTRACTOR at the primary business address as designated on the signature pages; however, if 

any work or service hereunder is in progress but not completed as of the date of termination, then 

this Contract may be extended upon written approval from the CITY until said work or services 

are completed and accepted by the CA. 

B. In the event this Contract is terminated or cancelled upon the request and for the convenience of 

the CITY with the required thirty (30) day advance written notice, the CITY shall reimburse the 

CONTRACTOR for actual work satisfactorily completed. 

C. Termination by the CITY for cause, default or negligence on the part of the CONTRACTOR shall 

be excluded from the foregoing provision, and the CITY reserves the right to terminate the Contract 

by issuing a written notice to the CONTRACTOR.  Any termination costs, including 

demobilization of equipment and personnel, shall be incurred and paid by the CONTRACTOR.  

The thirty (30) day advance written notice requirement is waived in the event of termination for 

cause. 

D. In the event there should occur any material breach or material default in the performance of any 

covenant or obligation by the CONTRACTOR which has not been remedied within five (5) 

calendar days after receipt of written Notice of Termination from the CITY specifying such breach 

or default, the CITY may, if such a breach or default is continuing, terminate this Contract with the 

CONTRACTOR immediately.  In such case, the CONTRACTOR shall not be entitled to receive 

further payment for services rendered from the effective date of the Notice of Termination. 

 

XV. FORCE MAJEURE 

A. Force Majeure 

Except for any payment obligation by either party, if the CITY or CONTRACTOR is unable to 

perform, or is delayed in its performance of any of its obligations under this Contract by reason of 

any event of force majeure, such inability or delay shall be excused at any time during which 

compliance therewith is prevented by such event and during such period thereafter as may be 

reasonably necessary for the CITY or CONTRACTOR to correct the adverse effect of such event 

of force majeure. 

 

B. Events 
An event of “Force Majeure” shall mean the following events or circumstances to the extent that 

they delay the CITY or CONTRACTOR from performing any of its obligations (other than 

payment obligations) under this Contract: 

a. Strikes and work stoppages unless caused by a negligent act or omission of 

CONTRACTOR or its agents or assignments; 
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b. Acts of God, tornadoes, hurricanes, floods, sinkholes, fires, and explosions (except those 

caused by negligence of CONTRACTOR, its agents, and assigns), landslides, 

earthquakes, epidemics, quarantine, pestilence, and extremely abnormal and excessively 

incumbent weather; and  

c. Acts of public enemy, acts of war, terrorism, effects of nuclear radiation, blockades, 

insurrection, riots, civil disturbances, or national or international calamities. 

d. Suspension, termination or interruption of utilities necessary to the operation of the 

Project. 

 

C. Economic Hardship 

Economic hardship of the CONTRACTOR shall not be considered an event of Force Majeure. 

 

D. Modification 

In order to be entitled to the benefit of this section, a party claiming an event of Force Majeure 

shall be required to give prompt written notice to the other party specifying in detail the event of 

Force Majeure and shall further be required to diligently proceed to correct the adverse effect of 

any Force Majeure.  The parties agree that, as to this section, time is of the essence. 

 

XVI. LIQUIDATED DAMAGES 

A. The CONTRACTOR and CITY agree that the CONTRACTOR’S compliance with the terms of 

this Contract is of great importance.  As such, the CITY, or an authorized representative, shall 

monitor, inspect and verify the CONTRACTOR’S activities for compliance.   

B. The CONTRACTOR and CITY acknowledge and agree that it is difficult or impossible to 

accurately determine the amount of damages that would, or might, be incurred by the CITY due to 

the CONTRACTOR’S failure to comply with the terms of this Contract and for which the 

CONTRACTOR would otherwise be liable.  Accordingly, in addition to the payment of other 

damages, liquidated damages may be assessed against the CONTRACTOR for the following 

failures to comply with the Contract: 

1. A $5,000.00 per day charge for failure to provide adequate manpower and equipment to 

perform the scope(s) of service as outlined in the Contract.  (see Section IV.G.1) 

2. A $1,000.00 per incident charge for failure to properly separate DMS debris at street/road level 

or during hauling as outlined in the Contract (see Section V.A.10.-11.) 

3. A $1,000.00 per incident charge for failure to properly segregate Eligible Debris at DMS as 

outlined in the Contract (see Section VI.A.12.) 

4. A $500.00 per incident charge for collection and hauling of ineligible or unauthorized disaster-

generated debris as outlined in the Contract (see Section V.A.5.) 

5. A $500.00 per incident charge for acceptance of ineligible or unauthorized disaster-generated 

debris at the DMS as outlined in the Contract (see Section VI.A.12.) 

6. A $1,000.00 per day charge for failure to provide all reports and Load Tickets as outlined in 

the Contract (see Section VII.C.) 

7. A $1,000.00 per day charge for failure to provide adequate traffic control as outlined in the 

Contract (see Section V.A.14. and VI.C.9.-10.) 

8. A $1,000.00 per incident charge for failure to safely operate equipment or vehicles as outlined 

in the Contract (see Section V.A.15. and VI.A.9.) 

9. A $5,000.00 per day charge for failure to meet the completion date (time period determined by 

number of calendar days) for services performed in a designated Work Zone (see Section 

IV.E.2.-3.) 

10. A $5,000.00 per day charge for failure to maintain the minimum processing rate, unless non-

compliance is due to insufficient debris amounts being delivered to the site. (see Section 

IV.E.2.-3.) 
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11. A $1,000.00 per day charge for failure to close-out DMS by the completion date established 

by the CITY. (see Section IV.E.2.-3.) 

12. A $1,000.00 per day charge for failure to fully remediate DMS by the completion date 

established by the CITY.  (see Section IV.E.2.-3.) 

 

XVII. LIENS AND TAXES 

A. The CONTRACTOR shall not at any time suffer or permit any lien, attachment or any other 

encumbrance under the laws of the State of Florida or otherwise by any person or persons 

whomsoever to remain on file with the CITY against any money due or to become due for any 

work done or materials furnished under this Contract or by any reason or claim or demand against 

the CONTRACTOR. 

B. The CONTRACTOR shall keep all equipment and vehicles free and clear of all levies, liens and 

encumbrances.  The CONTRACTOR shall pay all taxes, license and registrations fees, and similar 

charges imposed on the ownership, possession or use of the equipment and vehicles during the 

term of this Contract. 

C. Such lien, attachment or encumbrance, until it is removed, shall preclude any and all claims or 

demands for any payment by virtue of this Contract. 

 

XVIII. INDEMNIFICATION AND HOLD HARMLESS 

A. The CONTRACTOR shall indemnify, defend, save and hold harmless, the CITY, its 

commissioners, officers, employees, agents and volunteers from and against any and all claims, 

actions, damages, fees, fines, penalties, defense costs, suits or liabilities which may arise out of 

any act, omission, or default of the CONTRACTOR arising out of or in any way connected with 

the CONTRACTOR’S (or CONTRACTOR’S officers, employees, agents, volunteers, or 

subcontractors, if any) performance or failure to perform duties under the terms of this Contract. 

This section of the Contract will extend beyond the term of the Contract. 

B. The CONTRACTOR further agrees to investigate, handle, respond to, provide defenses for and 

defend any such claims, even if claim is groundless, false or fraudulent. 

C. Nothing herein shall be construed to hold the CONTRACTOR liable for the negligence of the 

CITY. 

D. This indemnification and hold harmless agreement shall survive the termination or expiration of 

this Contract. 

E. Nothing in this Agreement shall be construed to affect or waive in any way the rights, privileges 

and immunities of the City and agencies, as set forth in Article 768.28, Florida Statutes. 

 

XIX. INSURANCE  
A. Insurance Procurement.  Before performing any contract work, the CONTRACTOR shall

 procure and maintain, during the term(s) of this Contract, unless otherwise specified, insurance 

listed below.  The policies of insurance shall be primary and written on forms acceptable to the 

CITY and placed with insurance carriers approved and licensed by Insurance Department in the 

State of Florida and meet a minimum financial A.M. Best and Company rating of no less than 

Excellent.  No changes are to be made to these specifications without prior written specific 

approval by the City Risk Management Division. 

1. Worker’s Compensation:  CONTRACTOR will provide Worker’s Compensation Insurance, 

on behalf of all employees who are to provide service under this Contract, as required under 

Florida Laws, Chapter 440, the Jones Act and Longshoreman and Harbormasters exposures, 

and  Employers Liability no less than $100,000 per employee per accident; $100,000 

employee per disease and $500,000 disease aggregate. 

2. Commercial General Liability:  Including but not limited to bodily injury, property damage, 

contractual products and complete operations, watercraft, if under twenty-six (26) feet and 

Ocean Marine if over twenty-six (26) feet, and personal injury with limits of not less than 
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$1,000,000.00 per occurrence, $1,000,000.00 aggregate covering all work performed under 

this Contract. 

3. Automobile Liability:  Including bodily injury and property damage, including all vehicles 

owned, leased, hired and non-owned vehicles with limits of not less than $1,000,000.00 

combined single limit covering all work performed under this Contract (Limits may be 

satisfied by combining an Umbrella form and an Automobile form for a combined total limit 

of $5,000,000.00) 

4. Umbrella Liability:  With limits of not less than $5,000,000.00 per occurrence covering all 

work performed under this Contract. 

5. Hazardous Materials Insurance: For the purpose of this section:  the term "hazardous 

materials" includes all materials and substances which are now designated or defined as 

hazardous by Florida or federal law or by the rules or regulations of Florida or any federal 

agency.  If work being performed involves hazardous materials, the need to procure and 

maintain any or all of the following coverage will be specifically addressed upon review of 

exposure.  However if hazardous materials are identified while carrying out this Contract, no 

further work is to be performed in the area of the hazardous material until the Risk 

Management Division has been consulted as to the potential need to procure and maintain any 

or all of the following coverage through an addendum to the Contract. 

a. CONTRACTOR’S Pollution Liability - for sudden and gradual occurrences and in an 

amount no less than $1,000,000 per claim and $1,000,000 in the aggregate arising out of 

work performed under this Contract, including, but not limited to all hazardous materials 

identified under the Contract. 

b. Asbestos Liability - for sudden and gradual occurrences and in an amount no less than 

$1,000,000 per claim and $1,000,000 in the aggregate arising out of work performed 

under this Contract. 

c. Disposal - When applicable, the CONTRACTOR shall designate the disposal site and 

furnish a certificate of insurance from the disposal facility for Environmental Impairment 

Liability Insurance covering liability for sudden and accidental occurrences in an amount 

not less than $3,000,000 per claim and $3,000,000 in the aggregate and shall include 

liability for non-sudden occurrences in an amount not less than $6,000,000 per claim and 

$6,000,000 in the aggregate. 

d. Hazardous Waste Transportation - When applicable, the CONTRACTOR shall designate 

the hauler and furnish a Certificate of Insurance from the hauler for Automobile Liability 

Insurance with Endorsement MCS90 for liability arising out of the transportation of 

hazardous materials with an amount not less than $1,000,000 annual aggregate and 

provide a valid EPA identification number. 

e. Certificates of Insurance - shall clearly state the hazardous material exposure work being 

performed under the Contract. 

6. Additional Insured:  All policies, required by this Contract with the exception of Professional 

Liability or Worker’s Compensation, unless specific approval is given by the City Risk 

Management Division, are to be written on an occurrence basis, shall name the CITY, its 

commissioners, officers, employees, agents and volunteers as additional insured as their 

interest may appear under this Contract, and the insurer(s) shall agree to waive  all rights of 

subrogation against the CITY, its commissioners, officers, employees, agents or volunteers. 

7. Subcontractor Insurance:  Insurance and insurance provisions, itemized in this Contract, and 

required of the CONTRACTOR, shall be provided by or in behalf of all subcontractors to 

cover their operations performed under this Contract.  The CONTRACTOR shall be held 

responsible for any modifications, deviations or omissions in these insurance requirements as 

they apply to subcontractors. 

 

B. Each insurance policy required by this Contract shall: 
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1. Separate Application of Insurance.  Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to the limits to the insurer’s liability. 

2. Suspended, voided, Canceled Insurance.  Be endorsed to state that coverage shall not be 

suspended, voided or canceled by either party except after thirty (30) days prior written notice 

by certified mail, return receipt requested, has been given to the City Risk Management 

Division. 

3. City Coverage Review.  The City Risk Management Division shall retain the right at any time 

to review coverage, form and amount of insurance. 

4. The CONTRACTOR’S Liability.  The procuring of required policies of insurance shall not 

be construed to limit the CONTRACTOR’S liability nor to fulfill the indemnification 

provisions and requirements of this Contract.  Notwithstanding said policy or policies of 

insurance, the CONTRACTOR shall be obligated for the full and total amount of any 

damages, injury or loss caused by any act, neglect, omission or default connected with this 

Contract. 

5. Premium Payments.  The CONTRACTOR shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this Contract and shall be solely 

responsible for the payment of all deductibles to which such policies are subject, whether or 

not the CITY is an insured under the policy. 

6. Claims Made Policies.  Claims Made Policies will be accepted for professional and hazardous 

material and such other risks as are authorized by the City Risk Management Division.  All 

Claims Made Policies contributing to the satisfaction of the insurance requirements herein 

shall have an extended reporting period option or automatic coverage of not less than two (2) 

years.  If provided an option, the CONTRACTOR agrees to purchase the extended reporting 

period on cancellation or termination unless a new policy is effected with a retroactive date, 

including at least the last policy year. 

7. Insurance Certificates.  Certificates of Insurance evidencing Claims Made or Occurrence form 

coverage and conditions to this Contract, as well as the CITY’S Contract number and the 

description of work are to be furnished to the City Risk Management Division prior to 

commencement of work and a minimum of thirty (30) days prior to expiration of the insurance 

contract when applicable, included as Attachment H, attached hereto and incorporated herein.  

All insurance certificates shall be received by the City Risk Management Division before the 

CONTRACTOR will be allowed to commence or continue work. 

8. Notice of Accident.  Notice of Accident (occurrence) and Notice of Claims associated with 

work being performed under this Contract, shall be provided to the CONTRACTOR’S 

insurance company and the City Risk Management Division as soon practicable after notice 

to the insured. 

 

XX. PERFORMANCE BOND 

A. Letter of Commitment.  The CONTRACTOR shall furnish to the CITY a letter of Commitment to 

perform services, Attachment F, and a letter of Commitment for a Performance Bond from a surety 

company to be included as Attachment G, attached hereto and incorporated herein, within five 

calendar days of the execution date of this Contract by the City of Pompano Beach. 

 

B. The CONTRACTOR shall furnish to the CITY, prior to the commencement of operations 

hereunder, a Performance and Payment Bond shall be executed by the CONTRACTOR, and a 

surety company authorized to do business in the State of Florida, in the amount of (Ten Million) 

$10,000,000, which bond shall be conditioned upon the successful completion of all work, labor, 

services, and materials to be provided and furnished hereunder, and the payment of all 

subcontractors, materials and laborers.  The CITY will only accept a Performance and Payment 

Bond with an A.M. Best rating of ‘A-‘ (Excellent) or better. Said bond shall be subject to the 

approval by the City Manager of the City of Pompano Beach, Florida. 
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XXI. ATTACHMENTS ALL INCORPORATED HEREIN 
A. Scenarios & Response, Plan of Action, Documentation & Reimbursement 

B. Work Zones 

C. Vehicle and Equipment List 

D. Debris Management Site(s) List and Map 

E. Pricing Schedule 

F. Commitment Letter to Perform Services 

G. Letter of Commitment for Performance and Payment Bond 

H. Certificate of Liability Insurance 

I. FHWA Form 1273 

J. Solicitation E-18-19 

 

 

XXII. MISCELLANEOUS 
A. No amendment, change or addendum to the Contract is enforceable unless agreed to in writing by 

both parties and incorporated into this Contract.  For any material change in the Scope of Services 

or any increase in the compensation for the services, City Manager during a declared emergency 

has the authority to sign off on these changes for the CITY, but the Commission will subsequently 

approve, and the duly authorized representative for the CONTRACTOR shall agree in writing to 

this change.  For all other changes, the CITY’S Administrative Agent and the CONTRACTOR’S 

representative shall agree in writing to the change. 

B. Any reference to a specific chapter of the Florida Statutes in this Contract shall mean the Florida  

Statutes and shall by reference be made a part of this Contract as though set forth in full. 

C.  Any reference to a Specific City Employee in this Contract shall also include the authorized 

designee of that employee. 

D.  The CONTRACTOR shall not assign any interest in this Contract and shall not transfer any interest 

in same (whether by assignment or novation) without the prior written consent of the CITY, except 

the claims for the money due or to become due to the CONTRACTOR from the CITY under this 

Contract may be assigned to a financial institution or to a trustee in bankruptcy without such 

approval from the CITY.  Notice of any such transfer or assignment due to bankruptcy shall be 

promptly given to the CITY. 

E.  The parties covenant and agree that each is duly authorized to enter into and perform this Contract 

and those executing this Contract has requisite power and authority to bind the parties. 

F.  The exercise by either party of any rights or remedies provided herein shall not constitute a waiver 

of any other rights or remedies available under this Contract or any applicable law.  The rights and 

obligations of the parties under this Contract shall be governed by the laws of the State of Florida 

and the venue for any legal or judicial proceedings in connection with the enforcement or 

interpretation of this Contract shall be in Courts located in the 17th Judicial Circuit in Broward 

County, Florida, or in Federal Courts in the Southern District of Florida.  If any term, condition, or 

covenant of this Contract is held by a court of competent jurisdiction to be invalid, void, or 

unenforceable, the remaining provisions of this Contract shall be valid and binding on each party. 

G.  CONTRACTOR agrees that all work performed on FHWA roads will comply with all the terms, 

conditions and requirements set forth in Federal Government Form FHWA-1273, a copy of which 

is attached hereto and made a part hereof as Attachment I. 

H.  Should any provision of this Agreement or the applications of such provisions be rendered or 

declared invalid by a court action or by reason of any existing or subsequently enacted legislation, 

the remaining parts of provisions of this Agreement shall remain in full force and effect. 

I. Any notices, invoices, reports, or any other type of documentation required by this Contract shall 

be sufficient if sent by the parties in the United State mail, postage paid, to the addresses listed 

below: 
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CONTRACTOR’S REPRESENTATIVE             CITY ADMINISTRATIVE AGENT 

Mr. Tipton F. Rowland                              Mr. Gregory P. Harrison 

President/CEO            City Manager 

T.F.R. Enterprises, Inc.           City of Pompano Beach 

601 Leander Drive            P.O. Drawer 1300 

Leander, Texas 78641           Pompano Beach, Fl. 33061 

512-260-3322 Office           954-786-4609 Office 

512-528-1942 Fax               954-786-4504 Fax 

                                

Copies:   

(a) as to the CONTRACTOR, Tiffany Jean, 601 Leander Drive, Leander, Texas 78641 

(b) as to the CITY, Asceleta Hammond, Office of the City Clerk,  P.O. Drawer 1300, Pompano Beach, 

Florida 33061  

Paragraph headings are for the convenience of the parties and for reference purposes only and shall be given 

no legal effect. 

 

J. FEMA Contract terms and requirements. 

Contractor provides services that the City may require in the event of a hurricane or other 

disaster. Contractor acknowledges and agrees that in such event, the City may apply to the 

State of Florida or the federal government for funds which will be used to pay Contractor or 

reimburse the City for payments made to Contractor. FEMA will only consider reimbursing 

contracts which contain the requisite FEMA provisions. Contractor desires to be eligible to be 

awarded disaster work and be compensated through federal funds. The City and Contractor 

agree that with respect to any services or work performed or provided by Contractor or its 

subcontractors under the Contract arising or related to a disaster event, the provisions set forth 

in this Addendum (including Form FHWA-1273) (collectively, the "FEMA Requirements") 

shall apply. The FEMA Requirements shall only modify the Contract upon the provision by 

Contractor of work or services required as a result of a disaster. The terms and conditions of 

the Contract and the FEMA Requirements should be read to operate in concert, except where 

directly in conflict. In the event of a conflict between the terms of the Contract and the FEMA 

Requirements, the FEMA Requirements shall govern and prevail. 

 

1. Contracts to received funding derived from federal grants must comply with federal guidelines. The 

federal funds appropriated by the Federal Emergency Management Agency (FEMA) will be 

administered through the State of Florida. 

2. In the event of a conflict between the FEMA Requirements listed in this Addendum and other provisions 

of the Contract, the FEMA Requirements will govern and prevail.  

3. Payment. Payment shall be based on the unit rates/prices pursuant to the Contract Fee Schedule. 

Contractor shall submit invoices covering no more than a 30-day period. 

4. Additional remedies. In addition to any other remedies provided for in the Contract or to which the 

City may be entitled at law or in equity, in the event of a breach or violation of the Contract by 

Contractor, Contractor shall be subject to debarment or suspension from consideration for the 

award of additional contracts from the City, including but not limited to contracts related to 

disaster relief or recovery pursuant to the terms and procedures set forth in the City Code. 

5. Termination for Convenience. The City may terminate this Contract at its convenience with or without 

cause upon written notice of termination to Contractor. In the event of such a termination by the City, 

the City shall be liable for the payment of all Work properly performed prior to the effective date of 
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termination and for all portions of materials, supplies, services, and facility orders which cannot be 

cancelled and were placed prior to the effective date of termination and other reasonable costs 

associated with the termination. Notwithstanding the preceding, under no circumstances shall the City 

be liable to Contractor for lost profits or overhead for work, materials or services not performed or 

delivered to the City. 

6. Compliance with State and Federal Reporting Requirements. Contractor and its subcontractors shall 

comply with and the Contract is subject to the requirements and regulations of the Federal Emergency 

Management Agency and the State of Florida Division of Emergency Management pertaining to 

reporting. 

7. Civil Rights. (Applicable to all FEMA Contracts) 

The following requirements will apply to the Contract and any sub-contracts: 

a. Age. In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 

amended, 29 U.S.C. §623, the Contractor agrees to refrain from discrimination against present 

and prospective employees for reason of age. 

b. Disabilities. In accordance with section 102 of the Americans with Disabilities Act, as amended, 

42 U.S.C. §12112, the Contractor agrees that it will comply with the requirements of U.S. Equal 

Employment Opportunity Commission, "Regulations to Implement the Equal Employment 

Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to 

employment of persons with disabilities, and which prohibits discrimination in the areas of 

employment, public accommodations, transportation, telecommunications and government 

services. 

8. No Obligation by the Federal Government (Applicable to all FEMA Contracts) 

a. Absent the express written consent by the Federal Government, the Federal Government or 

FEMA is not a party to the Contract and shall not be subject to any obligations or liabilities to the 

City, Contractor, or any other party (whether or not a party to that contract) pertaining to any 

matter resulting from the underlying contract. 

b. The Contractor agrees to include the above clause in each subcontract financed in whole or in 

part with Federal assistance provided by FEMA. It is further agreed that the clause shall  not  

be  modified,  except  to  identify  the  subcontractor  who  will  be  subject  to  its provisions.. 

 

9. Access to Records (Applicable to all FEMA contracts; DHS Standard Terms &  

Conditions, v. 3.0 XXV) 

a. The Contractor agrees to provide the City, State, FEMA, the Comptroller General of the United 

States or any of their authorized representatives access to any books, documents, papers and 

records of the Contractor which are directly pertinent to the contract for the purposes of making 

audits, examinations, excerpts and transcriptions. 

b. The Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 

c. The Contractor agrees to provide the FEMA Administrator or his authorized representative 

access to construction or other work sites pertaining to the work being completed under 

the contract. 

d. The Contractor agrees to maintain all books, records, accounts and reports required under 

the Contract for a period of not less than three (3) years after the date of termination or 

expiration of the Contract, except in the event of litigation or settlement of claims arising 

from the performance of the Contract, in which case Contractor agrees to maintain same 

until the City, the State, FEMA, the Comptroller General, or any of their duly authorized 

representatives, have disposed of all such litigation, appeals, claims or exceptions related 
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thereto. 

10. Procurement of Recovered Materials 

(Applicable to all FEMA contracts, 42 USC s. 6962; 2 CFR Part 200, Appendix 11, K; 2 

CFR s. 200.322) 

a. In the performance of this Contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot 

be acquired- 

i. Competitively within a timeframe providing for compliance with the contract 

performance schedule; 

ii. Meeting contract performance requirements; or (iii) at a reasonable price. 

b. Information about this requirement is available at EPA's Comprehensive Procurement 

Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is 

available at http://www.epa.gov/cpg/products.htm. 

11. DHS Seal, Logo and Flags (Applicable to all FEMA contracts; DHS Standard Terms & Conditions, 

v. 3.0 XXV) The Contractor shall not use the DHS seal(s), logos, crests or reproductions of flags or 

likenesses of DHS agency officials without specific FEMA approval. 

12. Compliance with Federal Law, Regulations, and Executive Orders 

(Applicable to all FEMA contracts) 

This is an acknowledgement that FEMA financial assistance will be used to fund the Contract only. 

The Contractor will comply will all applicable federal law, regulations, executive orders, FEMA 

policies, procedures, and directives as applicable, including but not limited to: 

 

1. The Robert T. Stafford Disaster Relief and Emergency Assistance Act, as 

amended, 42 USC Sec. 5121, et. seq. 

2. Resource Conservation and Recovery Act 

3. National Historic Preservation Act 

4. Mandatory Standards and policies relating to energy efficiency which are 

contained in the state energy conservation plan issued in compliance with 

the Energy Policy and Conservation Act. 

13. Immigration and Naturalization Act (Applicable to all FEMA contracts.) 

Contractor shall not knowingly employ unauthorized alien workers in violation of 8 USC 

§1324a(e) [§74A(e) of the Immigration and Nationality Act] and such employment of unauthorized 

aliens shall be grounds for unilateral termination of the Contract/Agreement. 

14. Fraud and False or Fraudulent or Related Acts (Applicable to all FEMA contracts.) The Contractor 

acknowledges that 31 USC Chap. 38 (Administrative Remedies for False Claims and Statements) 

applies to the Contractor's actions pertaining to this Contract. 

15. Indemnity of Funding Entities. (Applicable to all FEMA contracts) 

Contractor hereby agrees to indemnify and hold harmless the State of Florida, the Government of 

the United States of America (including but not limited to the Federal Emergency Management 

Agency and the Federal Highway Administration) and the City and their officers, agents, employees 

and elected officials from and against any and all liability, claims, damages, demands, expenses, fees, 

fines, penalties, suits, proceedings, actions and cost of actions, including attorneys' fees  for trial and 

appeal, and for the preparation of same arising out of Contractor's, its officers, agents, employees 

and subcontractors' acts or omissions associated with this Contract. 

16. Performance and Payment Bonds. (Applicable to all FEMA contracts) 

http://www.epa.gov/cpg/
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If not already required under the Contract, and if requested by the City, the Contractor shall, prior 

to the commencement of operations, furnish a Performance and Payment Bond, executed by a 

surety company authorized to do business in the State of Florida, in the amount of the estimated 

contract value, which bond shall be conditioned upon the successful completion of all work, labor, 

services and materials to be provided and furnished under the contract and the payment of all 

subcontractors, materials and laborers. Said bonds shall be subject to the approval by the City. 

17. Equal Employment Opportunity (Applicable to All FEMA Construction Contracts) 

 During the performance of this Contract, the Contractor agrees as follows: 

a. The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, or national origin. The Contractor will take 

affirmative action to ensure that applicants are employed, and that employees are treated 

during employment without regard to their race, color, religion, sex, or national origin. 

Such action shall include, but not be limited to the following: Employment upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 

of pay or other forms of compensation; and selection for training, including 

apprenticeship. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

b. The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive considerations for 

employment without regard to race, color, religion, sex, or national origin. 

c. The Contractor will send to each labor union or representative of workers with which he 

has a collective bargaining agreement or other contract or understanding, a notice to be 

provided advising the said labor union or workers' representatives of the Contractor's 

commitments under this section, and shall post copies of the notice in conspicuous places 

available to employees and applicants for employment. 

d. The Contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 

of Labor. 

e. The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 

of Labor, or pursuant thereto, and will permit access to his books, records, and 

accounts by the administering agency and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and orders. 

f. In the event of the Contractor's noncompliance with the nondiscrimination clauses of 

this Contract or with any of the said rules, regulations, or orders, this Contract may be 

canceled, terminated, or suspended in whole or in part and the Contractor may be 

declared ineligible for further Government contracts or federally assisted construction 

contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions as may be imposed and remedies 

invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 

regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

g. The Contractor will include the portion of the sentence immediately preceding 
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paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of 

Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 

1965, so that such provisions will be binding upon each subcontractor or vendor. The 

Contractor will take such action with respect to any subcontract or purchase order as 

the administering agency may direct as a means of enforcing such provisions, 

including sanctions for noncompliance: Provided, however, That in the event a 

Contractor becomes involved in, or is threatened with, litigation with a subcontractor 

or vendor as a result of such direction by the administering agency the Contractor 

may request the United States to enter into such litigation to protect the interests of 

the United States. 

18. Certification Regarding Debarment. Suspension, Ineligibility and Voluntary Exclusion 

(Applicable to All FEMA Contracts and Subcontracts; Executive Order 12549, Executive 

Order 12689, 2 CFR Part 180; 2 CFR Part 3000) 

a. By signing this Contract, the Contractor is providing the certification set out below. 

b. The inability of a person to provide the certification set out below will not necessarily 

result in denial of participation in this covered transaction. The Contractor shall 

submit an explanation of why it cannot provide the certification set out below. The 

certification or explanation will be considered in connection with the department or 

agency's determination whether to enter into this transaction. However, failure of the 

Contractor to furnish a certification or an explanation shall disqualify such a person 

from participation in this transaction. 

c. The Contractor shall provide immediate written notice to the department or agency to 

whom this proposal is submitted if any time the prospective primary participant learns 

that its certification was erroneous when submitted or has become erroneous by 

reason of changed circumstances. 

d. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 

3000. As such the Contractor is required to verify that none of the Contractor, its 

principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 

180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 

C.F.R. § 180.935). 

• The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 

3000, subpart C and must include a requirement to comply with these regulations 

in any lower tier covered transaction it enters into. 

• This certification is a material representation of fact relied upon by the City. If it is 

later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C 

and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State, and 

the City, the Federal Government may pursue available remedies, including but not 

limited to suspension and/or debarment. 

• The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 

and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period 

of the Contract. The Contractor further agrees to include a provision requiring such 

compliance in its lower tier covered transactions." 
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19. Materials and Supplies (Applicable to all FEMA contracts) 

All manufactured and unmanufactured articles, materials and supplies which are acquired for public 

use under this Contract have been produced in the United States as required by 41 USC §10a, 

unless it would not be in the public interest or unreasonable in cost. 

20. Clean Air Act and the Federal Water Pollution Control Act (Applicable to Contracts in Excess of 

$150,000) 

Clean Air Act 

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

2. The Contractor agrees to report each violation to the City and understands and agrees that the 

City will, in turn, report each violation as required to assure notification to the State, Federal 

Emergency Management Agency, and the appropriate Environmental Protection Agency 

Regional Office. 

3. The Contractor agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with Federal assistance provided by FEMA. 

                Federal Water Pollution Control Act 

1. The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

2. The Contractor agrees to report each violation to the City and understands and agrees that the 

City will, in turn, report each violation as required to assure notification to the State, Federal 

Emergency Management Agency, and the appropriate Environmental Protection Agency 

Regional Office. 

3. The Contractor agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with Federal assistance provided by FEMA. 

21.  Certification Regarding Use of Contract Funds for Lobbying (Byrd Anti-Lobbying (31 USC 

s.1352) – Applicable to contracts in excess of $100,000. 2 CFR Part 200, Appendix 11) (1) 

1. The Contractor certifies, by signing the Addendum, to the best of his/her knowledge and belief 

that: 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of any Federal agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with this Federal contract, grant, loan, or cooperative 

agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form 

to Report Lobbying," in accordance with its instructions. 

2.  This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each such failure. 
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3. The Contractor also agrees that he or she shall require that the language of this certification be 

included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall 

certify and disclose accordingly. 

22. Contract Work Hours and Safety Standards Act (Applicable to all FEMA contracts in excess of 

$100,000 that involve the employment of mechanics or laborers; 29 CFR Part 5; 2 CFR Part 22, 

Appendix II, E) 

1. Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics shall 

require or permit any such laborer or mechanic in any workweek in which he or she is 

employed on such work to work in excess of forty hours in such workweek unless such 

laborer or mechanic receives compensation at a rate not less than one and one-half times the 

basic rate of pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 

the clause set forth in paragraph (1) of this section the contractor and any subcontractor 

responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for 

the  District  of  Columbia  or  a  territory,  to  such  District  or  to  such territory),  for  liquidated 

damages. Such liquidated damages shall be computed with respect to each individual laborer 

or mechanic, including watchmen and guards, employed in violation of the clause set forth in 

paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual 

was required or permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages. The City shall upon its own action or 

upon written request of an authorized representative of the Department of Labor withhold or 

cause to be withheld, from any moneys payable on account of work performed by the contractor 

or subcontractor under any such contract or any other Federal contract with the same prime 

contractor or any other federally-assisted contract subject to the Contract Work Hours and 

Safety Standards Act, which is held by the same prime contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of 

this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors 

to include these clauses in any lower tier subcontracts. The prime contractor shall be 

responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 

set forth in paragraphs (1) through (4) of this section." 

23. Davis Bacon Act and Copeland Anti-Kickback Act 
(Applicable to Emergency Management Preparedness Grant Program, Homeland Security Grant 

Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security 

Grant Program, and Transit Security Grant Program construction contracts in excess of 
$2,000.  Not applicable to other FEMA grant and cooperative agreement programs, including the 

Public Assistance Program; Davis Bacon Act--40 USC s. 3141-3144 and 3146-3148, 2 CFR Part 200, 

Appendix II; Copeland Anti-Kickback Act-40 USC s. 3145) 

In situations where the Davis-Bacon Act does not apply, neither does the Copeland Anti-Kickback Act. 

Compliance with Davis Bacon Act 

a. The Contractor agrees to comply with the requirements of the Secretary of Labor in accordance 

with the Davis-Bacon Act as amended, and all other applicable Federal, state and local laws and 

regulations pertaining to labor standards insofar as those acts apply to the performance of this 

Contract. The Contractor shall maintain documentation that demonstrates compliance with hour 
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and wage requirements of this part. Such documentation shall be made available to the City 

for review upon request. Current applicable wage rates will be attached to the Contract if 

applicable. 

b. The Contractor agrees that all contractors engaged under contracts in excess of $2,000.00 for 

construction, renovation or repair work financed in whole or in part with assistance provided 

under this Contract, shall comply with Federal requirements adopted by the City pertaining to 

such contracts and with the applicable requirements of the regulations of the Department of 

Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of 

apprentices and trainees to journey workers; provided that, if wage rates higher than those 

required under the regulations are imposed by state or local law, nothing hereunder is intended 

to relieve the Contractor of its obligation, if any, to require payment of the higher wage. The 

Contractor shall cause or require to be inserted in full, in all such contracts subject to such 

regulations, provisions meeting the requirements of this paragraph. 

c. The Contractor shall place a copy of the current prevailing wage determination issued by the 

Department of Labor in each solicitation. The decision of Contractor to award contracts or 

subcontracts must be conditioned upon the acceptance of the wage determination. 

Compliance with Copeland Anti-Kickback Act 

a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into 

this contract. 

b. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above 

and such other clauses as the FEMA may by appropriate instructions require, and also a clause 

requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 

contractor shall be responsible for the compliance by any subcontractor or lower tier 

subcontractor with all of these contract clauses. 

c. Breach. A breach of the contract clauses above may be grounds for termination of the contract, 

and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

24. Rights to Inventions Made Under a Contract or Agreement 

(Applicable if FEMA award meets the definition of "funding agreement" under 37 C.F.R. § 401.2(a) 

and the non-Federal entity wishes to enter into a contract with a small business firm or nonprofit 

organization regarding the substitution of parties, assignment or performance of experimental, 

developmental, or research work under that "funding agreement". Does not apply to the Public 

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis 

Counseling Assistance and Training Grant Program, Disaster Case Management Grant Program, and 

Federal Assistance to Individuals and Households - Other Needs Assistance Grant Program. 37 CFR 

Part 401; 2 CFR Part 200, Appendix 11, F). 

 

- The contractor acknowledges that it must comply with the requirements of 37 CFR Part 401 and 

any implementing regulations issued by FEMA. 

25. Subcontracts (Applicable to all FEMA contracts) 

To the extent applicable, the Contractor shall cause the inclusion of the provisions of this in all 

subcontracts. 

 

26. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who apply or bid for an 

award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that 

it will not and has not used Federal appropriated funds to pay any person or organization for influencing 

or attempting to influence an officer or employee of any agency, a member of Congress, officer or 
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CITY CLERK 

100 W. Atlantic Blvd., Suite 253 

Pompano Beach, Florida 33060 

(954) 786-4611 

  RecordsCustodian@copbfl.com 

 

ENTIRETY OF CONTRACTUAL AGREEMENT 

 

The CITY and the CONTRACTOR agree that this Contract sets forth the entire Agreement between the parties, 

and that there are no promises or understandings other than those stated herein.  None of the provisions, terms 

and conditions contained in this Contract may be added to, modified, superseded or otherwise altered, except by 

written instrument executed by both parties. 

 

This Contract constitutes the sole and complete understanding between the parties and supersedes all Contracts 

between them, whether oral or written with respect to the subject matter. 

 

IN WITNESS WHEREOF, the parties have executed this Contract as of the date first above written. 

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 

 

 

mailto:RecordsCustodian@copbfl.com
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“CITY”: 

 

Witnesses:     CITY OF POMPANO BEACH 

 

 

      By:       

Signature      REX HARDIN, MAYOR 

 

 

      By:       

Signature      GREGORY P. HARRISON, 

       CITY MANAGER 

 

Attest: 

 

 

         (SEAL) 

ASCELETA HAMMOND 

CITY CLERK 

 

Approved As To Form: 

 

 

      

MARK E. BERMAN 

CITY ATTORNEY 

 

 

 

STATE OF FLORIDA 

COUNTY OF BROWARD 

 

 The foregoing instrument was acknowledged before me this _______ day of 

_______________________, 2020 by REX HARDIN, as Mayor of the City of Pompano 

Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who is 

personally known to me. 

 

 

             

NOTARY’S SEAL:    NOTARY PUBLIC, STATE OF FLORIDA 

 

             
 (Name of Acknowledger Typed, Printed or Stamped)  

 

        
 Commission Number  
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STATE OF FLORIDA 

 

COUNTY OF BROWARD 

 

 The foregoing instrument was acknowledged before me this _______ day of 

__________________, 2020 by GREGORY P. HARRISON, as City Manager of the 

City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 

corporation, who is personally known to me. 

 

 

             

NOTARY’S SEAL:    NOTARY PUBLIC, STATE OF FLORIDA 

 

             
 (Name of Acknowledger Typed, Printed or Stamped)  

 

        
 Commission Number 

 

 

STATE OF FLORIDA 

 

COUNTY OF BROWARD 

 

 The foregoing instrument was acknowledged before me this _______ day of 

___________________, 2020 by ASCELETA HAMMOND as City Clerk of the City of 

Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 

corporation, who is personally known to me. 

 

 

             

NOTARY’S SEAL:    NOTARY PUBLIC, STATE OF FLORIDA 

 

             
 (Name of Acknowledger Typed, Printed or Stamped)  

 
        

 Commission Number 

 

 

  
 

 

 

 

 





 

Scenarios & Response, Plan of Action, 

Documentation & Reimbursement 
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COMPLIANCE WITH 2 C.F.R. PART 200, APPENDIX n 
(SUPPLEMENTAL PROVISIONS APPLICABLE TO PROCUREMENTS 

FUNDED IN WHOLE OR IN PART THROUGH ANY FEDERAL A WARD OR GRANT) 

The Successful Contractor shall be required to adhere to the requirements set forth in this Exhibit, 
which may be incorporated into the Contract resulting from E-18-l9 (the "Bid"). References to 
"MUN ICIPALITY" shall refer to the City of Pompano Beach, Florida, and references to "CONTRACTOR" 
shall refer to the Contractor awarded the Bid. 

CONTRACTOR AGREES TO ABIDE BY THE FOLLOWING REQUIREMENTS: 

EOUAL EMPLOYMENT OPPORTUNITY 

CONTRACTOR must comply with Executive Order 11246 (3 CFR, 1964-1965 Comp., p. 339), 
"Equal Employment Opportunity," as amended by Executive Order 11375 (3 CFR, 1966-1970 Comp., p. 
684), "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as supplemented 
by regulations at 41 CFR Part 60, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor." In accordance wIth such requirements, during the performance of this 
Contract, CONTRACTOR agrees as follows: 

A. CONTRACTOR will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender identity, or national origin. CONTRACTOR will 
take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin . Such action shall include, but not be limited to the following: Employment, 
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates 
of payor other forms of compensation; and selection for training, including apprenticeship. 
CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the provisions of this 
nondiscrimination clause. 

B. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of 
CONTRACTOR, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

C. CONTRACTOR will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant. This provision shall not apply 
to instances in which an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with 
CONTRACTOR's legal duty to furnish information. 

D. CONTRACTOR will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice to be provided by the agency 
contracting officer, advising the labor union or workers' representative of CONTRACTOR's commitments 
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under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

E. CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

F. CONTRACTOR will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the contracting agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

G. In the event of CONTRACTOR's non-compliance with the nondiscrimination clauses of this 
Contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and CONTRACTOR may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

H. CONTRACTOR will include the provisions of subparagraphs (a) through (h) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor. CONTRACTOR will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions 
including sanctions for noncompliance: Provided, however, that in the event CONTRACTOR becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, 
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the 
United States. 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (CONTRACTS IN EXCESS OF 
$100,000 THAT INVOLVE THE EMPLOYMENT OF MECHANICS OR LABORERS) 

A. Overtime requirements. Neither CONTRACTOR or subcontractors contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (A) of this section CONTRACTOR and any subcontractor responsible therefor shall 
be liable for the unpaid wages. [n addition, CONTRACTOR and such subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (A) of this section, in the sum of $1 0 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (A) of this section. 
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C. Withholding for unpaid wages and liquidated damages. MUNICIPALITY shall upon its own action 
or upon written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by CONTRACTOR or subcontractor 
under any such contract or any other Federal contract with the same prime contractor or any other federally 
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
CONTRACTOR or such subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (B) of this section. 

D. Subcontracts. CONTRACTOR or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (A) through (D) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (A) through (D) of this 
section. 

COMPLIANCE WITH CLEAN AIR AND CLEAN WATER ACTS 

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.c. § 740 I et seq. 

B. CONTRACTOR agrees to report each violation to MUNICIPALITY and understands and agrees 
that MUNICIPALITY will, in tum, report each violation as required to assure notification to the Florida 
Division of Emergency Management, Federal Emergency Management Agency (FEMA), and the 
appropriate Environmental Protection Agency Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with federal assistance provided by FEMA. 

FEDERAL WATER POLLUTION CONTROL ACT 

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U .S.C. 1251 et seq. 

B. CONTRACTOR agrees to report each violation to MUNICIPALITY and understands and agrees 
that MUNICIPALITY will, in tum, report each violation as required to assure notification to the Florida 
Division of Emergency Management, FEMA, and the appropriate Environmental Protection Agency 
Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with federal assistance provided by FEMA. 

ENERGY EFFICIENCY 

CONTRACTOR and each subcontractor shall comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (42 U.S.C. 6201). 

SUSPENSION AND DEBARMENT 

Federal regulations restrict MUNICIPALITY from contracting with parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in Federal assistance programs and activities. 
Accordingly, a contract or subcontract must not be made with any parties listed on the System for Award 
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Management ("SAM") Exclusions list. SAM Exclusions is the list maintained by the General Services 
Administration that contains the name of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under certain statutory or regulatory authority. 

(I) This Contract is a covered transaction for purposes of2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such 
CONTRACTOR is required to verify that none of CONTRACTOR, its principals (defined at 2 C.F.R. § 
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). 

(2) CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C 
during the term of this Contract and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into. 

(3) CONTRACTOR must verify its status and the status of its principals, affiliates, and subcontractors at 
www.sAM.govandcompletetheDebarmentCertificationattachedhereto.This certification is a material 
representation of fact relied upon by MUNICIPALITY. If it is later determined that CONTRACTOR failed 
to comply, in addition to remedies available to the Florida Division of Emergency Management and 
MUNICIPALITY, the Federal Government may pursue available remedies, including but not limited to 
suspension andlor debarment. 

CERTIFICATION REGARDING LOBBYING (CONTRACTS EXCEEDING $100,000.00) 

Contractor must complete the required Lobbying Certification attached hereto. Each tier must also certify to 
the tier above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the recipient. 

PROCUREMENT OF RECOVERED MATERIALS 

(I) In the performance of this Contract, CONTRACTOR shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be acquired: 

(i) Competitively within a timeframe providing for compliance with the Contract performance 
schedu le ; 

(ii) Meeting Contract performance requirements; or 

(iii)At a reasonable price. 

(2) Information about this requirement is available at EPA ' s Comprehensive Procurement Guidelines 
web site, http://www.epa. gov/cpg/. 
http://www.epa.gov/cpg/products.htrn . 

ACCESS TO RECORDS 

The list of EPA-designate items is available at 

The following access to records requirements apply to this Contract: 

A . CONTRACTOR agrees to provide MUNICIPALITY, the FEMA Administrator, the Comptroller 
General of the United States, or any of their authorized representatives access to any books, documents, 
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papers, and records of CONTRACTOR which are directly pertinent to this Contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

B. CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. CONTRACTOR agrees to provide the FEMA Administrator or his authorized representative ' s access 
to construction or other work sites pertaining to the work being completed under the Contract. 

RETENTION OF RECORDS 

CONTRACTOR shall retain all required records for at least five years after MUNICIPALITY makes final 
payment and all other pending matters are closed. 

DHS SEAL. LOGO AND FLAGS 

CONTRACTOR shall not use the U.S. Department of Homeland Security (DHS) seal(s), logos, crests, or 
reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval. 

COMPLIANCE WITH FEDERAL LAW. REGULATIONS. AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund some of all of the services 
required under this Contract. CONTRACTOR will comply will all applicable federal law, regulations, 
executive orders, FEMA policies, procedures, and directives. 
NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this Contract and is not subject to any obligations or liabilities to 
the MUNICIPALITY, CONTRACTOR, or any other party pertaining to any matter resulting from the 
Contract. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to CONTRACTOR's actions pertaining to this Contract. 

CONTRACTING WITH SMALL AND MINORITY BUSINESSES. WOMEN'S BUSINESS 
ENTERPRISES. AND LABOR SURPLUS AREA FIRMS 

(I) Affirmative steps for the prime contractor to take regarding subcontractors must include: 

(a) Placing qualified small and minority businesses and women's business enterprises on solicitation 
lists; 

(b) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 

(d) Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority businesses, and women's business enterprises; 

(e) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce. 
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(2) Contractor shall sign the Statement of Compliance - Small and Minority Businesses, Women's Business 
Enterprises, and Labor Surplus Area Firms. 

DAVIS-BACON ACT (PRIME CONSTRUCTION CONTRACTS IN EXCESS OF $2,000) 

Contractor shall comply with the requirements of the Davis-Bacon Act as set forth in 29 C.F.R. §5.5. 
Contractor shall sign the Statement of Compliance (Davis-Bacon Act) form. 

COPELAND ANTI-KICKBACK ACT (PRIME CONSTRUCTION CONTRACTS IN EXCESS OF 
$2,000) 

(I) Contractor. The contractor shall comply with 18 U.S .C. § 874,40 U.S.C. § 3145, and the requirements 
of29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract. 

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and 
such other clauses as FEMA may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 

(3) Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for 
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12." 

DubBet
Placed Image

DubBet
Placed Image



DubBet
Placed Image



DubBet
Placed Image



DubBet
Placed Image



DubBet
Placed Image
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Vehicle and Equipment List 
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Debris Management Site(s) and Map 
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Pricing Schedule 
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Commitment Letter to Perform Services 
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Letter of Commitment for Performance 

and Payment Bond 
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Certificate of Liability Insurance 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 

http://www.fhwa.dot.gov/eforms/
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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February 27, 2019 
 
 

CITY OF POMPANO BEACH, FLORIDA 
 

REQUEST FOR PROPOSALS 
E-18-19 

EMERGENCY DEBRIS MANAGEMENT AND DISASTER RECOVERY TECHNICAL 
ASSISTANCE 

 
The City is seeking proposals from qualified firms to provide emergency debris management 
and disaster recovery technical assistance to the City for the solid waste department.   
 
The City will receive sealed proposals until 2:00 p.m. (local), March 28, 2019. Proposals must 
be submitted electronically through the eBid System on or before the due date/time stated 
above. Any proposal received after the due date and time specified, will not be considered. Any 
uncertainty regarding the time a proposal is received will be resolved against the Proposer.  
 
Proposer must be registered on the City’s eBid System in order to view the solicitation 
documents and respond to this solicitation. The complete solicitation document can be 
downloaded for free from the eBid System as a pdf at: 
https://pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx. The City is not responsible 
for the accuracy or completeness of any documentation the Proposer receives from any source 
other than from the eBid System. Proposer is solely responsible for downloading all required 
documents. A list of proposers will be read aloud in a public forum. 
 
Introduction 
 
  The City announces that it is requesting proposals and qualification statements from 

eligible firms to enter into a pre-event contract at no immediate costs for the following 
services:  Clean-up, demolition, removal, reduction and disposal of debris as directed by 
the City in order to eliminate threats to life, public health, and safety, to eliminate 
immediate threats of significant damage to improved public or private property and that 
which is considered essential to ensure economic recovery of the City, to provide 
disaster recovery technical program management assistance to the appointed and 
elected City officials.  One or more proposers may be selected to provide differing 
elements or levels of scope of work in accordance with the capabilities of involvement 
each respondent proposes. 

 
A. Scope Of Services 

 1. Scope 
 

 The qualified firm(s) will develop and present the scope of services, meeting the 
City’s needs.  The work to be undertaken includes, but is not limited to: 

 
a. Emergency Road Clearance – Removal of debris from the primary 

transportation routes as directed by the City. 
 

b. Debris Removal from Public Property – Removal of debris from public 
rights-of-way.  Removal of debris beyond public rights-of-way as 
necessary to abate imminent and/or significant threats to the public health 
and safety of residents. 

https://pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx
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c. Debris Removal from Private Property – Should an imminent threat to 

life, safety, and health to the general public be present on private 
property, the Contractor, as directed by the City, will accomplish the 
removal of debris from private property. 

 
d. Temporary Debris Staging and Reduction (TDSRS) - The Contractor 

will prepare and maintain a sufficient number of TDSRS facilities to 
accept and process all eligible storm debris.  Preparation and 
maintenance of facilities shall include maintenance of the TDSRS entry 
and exit road(s) for the entire period of debris hauling, including provision 
of stone for any roads that require stabilization for ingress and egress.  
Each facility shall include a roofed inspection tower sufficient for a 
minimum of three (3) inspectors for the inspection of all incoming and 
exiting loads. 

 
All debris shall be processed in accordance with local, State and Federal 
laws, standards and regulations.  Processing shall include, but is not 
limited to, reduction by tub grinding and/or incineration when approved by 
the City.  Prior to reduction, all debris shall be segregated by vegetative 
debris, construction and demolition debris, recyclable debris, white goods 
and hazardous waste. 

 
e. Generated Hazardous Waste Abatement – Abatement or disposal of 

hazardous waste identified by the City in accordance with all applicable 
Federal, State and local laws, standards and regulations. 

 
f. Debris Disposal – Disposal of all eligible debris, reduced debris, ash 

residue and other products of the debris management process will be in 
accordance with all applicable Federal, State and local laws, standards 
and regulations. 

 
g. Documentation and Inspections – Storm debris shall be subject to 

inspection by the City.  Inspections will be to insure compliance with the 
contract and applicable local, State and Federal laws.  The Contractor 
will, at all times, provide the City access to all work sites and disposal 
areas.  The Contractor and the City will have in place at the Temporary 
Debris Staging and Reduction (TDSRS’s) personnel to verify and 
maintain records regarding the contents and cubic yards of the vehicles 
entering and leaving the TDSRS’s.  The Contractor will assist the City in 
preparation of Federal (FEMA and FHWA) and State reports for any 
potential reimbursement through the training of City employees and the 
review of documentation prior to submittal.  The Contractor will work 
closely with the Florida Division of Emergency Management, FEMA, 
FHWA and other applicable State and Federal Agencies to ensure that 
eligible debris collection and data documenting appropriately address 
concerns of the likely reimbursement agencies. 

 
h. Work Areas – The City will establish and approve all areas where the 

Contractor will be allowed to work.  The Contractor will remove all eligible 
debris and leave the site from which the debris was removed in a clean 
and neat condition. 
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i. White Goods – The contractor may expect to encounter white goods 

available for disposal.  White goods will constitute household appliances 
as defined by the Florida Administrative Code.  The Contractor will 
dispose of all white goods encountered in accordance with applicable 
Federal, State and local laws 

 
j. Hazardous Stumps – The Contractor shall remove all stumps that are 

determined to be hazardous to public access and as directed by the City.  
The City reserves the right to process stumps based on a per unit or on a 
yardage basis.  Stumps converted to yardage will be based on FEMA 
May 15, 2007 publication DAP9523.11 stump conversion table and paid 
at the per yard regular vegetation rate.  Stumps shall be hauled to the 
TDSRS where they shall be processed in accordance with all applicable 
Federal, State and local laws, standards and regulations  

 
k. Fill Dirt – The Contractor shall place compacted fill dirt in ruts created by 

equipment, holes created by removal of hazardous stumps and other 
areas that pose a hazard to public access upon direction of the City. 

 
l. Documentation and Recovery Process – Contractor will provide the 

following assistance in addition to debris removal: 
 

i. Recovery process documentation - Create recovery process 
documentation plan. 

 
ii. Maintain documentation of recovery process. 

 
iii. Provide written and oral status reports as requested by the City. 

 
iv. Review documentation for accuracy and quantity. 

 
v. Assist in preparation of claim documentation. 

 
2. WORK SCENARIOS 

 
a. Spot Jobs – Localized – In this event, the Contractor may be called 

upon to provide retrieval, hauling and/or reduction by chain saw of 
localized woody debris.  The work will more likely be assisting City 
resources. 

 
b. Small Event – Widespread Or City-Wide – In this event, the Contractor 

may provide all necessary supervision, labor, and all equipment to clean, 
remove, haul, recycle, and/or dispose of all types of debris with its own 
resources, except that City land may be provided for temporary storage. 

 
c. Significant Event – Removal, Reduction, Hauling – Vegetative Debris 

Only – Widespread Or City-Wide – In this event, the Contractor may 
provide all necessary supervision, labor and all equipment to remove, 
reduce (grind and mulch) and haul vegetative debris to a disposal site 
designated manned, and operated by a government agency or contractor. 

 



 RFP E-18-19  5 

d. Significant Event – Removal, Reduction, Hauling, And Separating 
Mixed Debris – Widespread Or City-Wide - In this event, the Contractor 
may provide all necessary supervision, labor and all equipment to 
remove, reduce (grind and mulch) and haul debris to a disposal site 
designated, managed and operated by a government agency or 
contractor. 

 
e. Catastrophic Event – Removal, Reduction, Hauling, And Separating 

Mixed Debris– City-Wide – In this event, the Contractor may provide all 
necessary supervision, labor and all equipment to remove reduce, recycle 
and haul mixed debris to multiple disposal sites designated, managed 
and operated by government agencies, the contractor or a third party. 

 
f. Catastrophic Event – Site Management – City-Wide - In this event, the 

Contractor will be tasked to plan, setup, mobilize equipment, manage, 
operate and close one or more debris management sites citywide 
including burn operations.  The Contractor will be responsible for all 
necessary traffic control, weighing, measuring, reduction, recycling, and 
all other necessary operations for the operation of the site(s) through 
closeout.  Proposers shall prove experience with site management and 
FEMA requirements, rules and regulations to qualify for this scope. 

 
B. Tasks/Deliverables 

See Attachment A. 
 
C. Term of Contract 

 It is the intent of the City to issue one, or multiple, one-year contracts with four (4) 
possible one-year renewal terms for the work described herein. 

 
D. Required Proposal Submittal 

1. Details of proposed response plan and experience in debris management as applies 
to the scope of services and the list of scenarios, described above.  If subcontractors 
are to be utilized as a resource for personnel and equipment to perform any portion 
of the scope of this project, Contractor shall include a subcontracting plan including 
percentage participation and a list of subcontractors that the Contractor plans to 
utilize. 

 
2. List of costs associated with technical services and/or tasks to be provided by the 

Contractor.  Provide unit costs for all services/items offered by your firm, listed on 
Attachment A.  Also, provide unit costs for any additional services/items offered by 
your firm, but not listed on Attachment A. 

 
3. Description of the Firm, to include the following: 
 

a. Legal name, years in business, financial capacity, officers, staff size, and staff 
breakdown by classification. 

b. List of all disaster-specific experience within the last five (5) years, including 
response time, client, contact person, cost per project. 

 
c. List of equipment available for recovery projects. 
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d. Copy of current insurance coverage maintained for this type of work. 
 
e. List of legal actions brought against the Firm within the last five (5) years. 
 
f. At least three (3) letters of reference. 
 
Firm must be eligible to obtain a license to do business of this nature in Broward 
County, Florida, provide documentation. 

 
 Submission/Format Requirements 
 
 Sealed proposals shall be submitted electronically through the eBid System on or before 

the due date/time stated above. Proposer shall upload response as one (1) file to the 
eBid System.  The file size for uploads is limited to 100 MB. If the file size exceeds 100 
MB the response must be split and uploaded as two (2) separate files. 
 
Information to be included in the proposal:  In order to maintain comparability and 
expedite the review process, it is required that proposals be organized in the manner 
specified below, with the sections clearly labeled: 

 
 Title page: 
 Show the project name and number, the name of the Proposer’s firm, address, 

telephone number, name of contact person and the date. 
 
 Table of Contents: 
 Include a clear identification of the material by section and by page. 
 
 Letter of Transmittal: 
 Briefly state the Proposer’s understanding of the project and express a positive 

commitment to provide the services described herein.  State the name(s) of the 
person(s) who will be authorized to make representations for the Proposer, their title(s), 
office and E-mail addresses and telephone numbers.  Please limit this section to two 
pages. 

 
 Fees & Costs: 
 Include a concise narrative with sufficient detail indicating the proposed approach to 

providing the required services, including a description of the types and qualities of 
service that would be provided.  Provide a cost for each of the major services provided 
along with the estimated number of expected work hours for each qualified staff. 

 
 Proposer shall itemize all costs to complete all and necessary tasks as described under 

Scope of Services.  Costs associated with travel as well as miscellaneous expenses 
should be adequately described. 

 
 Schedule: 
 Proposer shall provide a timeline that highlights proposed tasks that will meet all 

applicable deadlines.  
 
 References: 
 Submit a client reference list, including name of contact, firm and/or governmental entity, 

address, telephone number and type of service provided to each reference. 
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Litigation: 

 Disclose any litigation within the past five (5) years arising out your firm’s performance.  
 
 City Forms: 
 The RFP Proposer Information Page Form and any other required forms must be 

completed and submitted electronically through the City’s eBid System.  
The City reserves the right to request additional information to ensure the proposer is 
financially solvent and has sufficient financial resources to perform the contract and shall 
provide proof thereof of its financial solvency. The City may as at its sole discretion ask 
for additional proof of financial solvency, including additional documents post proposal 
opening, and prior to evaluation that demonstrates the Proposer’s ability to perform the 
resulting contract and provide the required materials and/or services. 

 
BONDING    
 

The Contractor shall furnish to the City, prior to the commencement of operations, a 
Performance and Payment Bond executed by the Contractor, and surety company 
authorized to do business in the State of Florida, in an amount equal to the value 
established within an issued Task Order or work authorization, which bond shall be 
conditioned upon the successful completion of all work, labor, services, materials to be 
provided and furnished, and the payment of all subcontractors, materials and laborers.  If 
the value of the contracted work increases, the Contractor shall be required to provide 
an updated Performance and Payment Bond in an amount equal to the new value.  The 
City will only accept a Performance and Payment bond issued by a firm with an A.M. 
Best rating of “A-“ (Excellent) or better. 
 
A letter from your bonding company that verifies you can comply with this requirement 
and are capable of having a bond issued in an amount equal to or exceeding 
$100,000,000.00 must be included with your proposal.  The City will not waive this 
requirement. 

 
E. Insurance 

CONTRACTOR shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and 
approved in writing by the CITY’s Risk Manager.  If you are responding to a bid and 
have questions regarding the insurance requirements hereunder, please contact the 
CITY’s Purchasing Department at (954) 786-4098.  If the contract has already been 
awarded, please direct any queries and proof of the requisite insurance coverage to 
CITY staff responsible for oversight of the subject project/contract.   
 
CONTRACTOR is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage.   
 
Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this 
Agreement, including limits, coverages or endorsements.  CITY reserves the right, but 
not the obligation, to review and reject any insurer providing coverage because of poor 
financial condition or failure to operate legally. 
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Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY’s review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities 
and obligations assumed by CONTRACTOR under this Agreement. 
 
Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the 
following insurance coverages and limits described herein, including endorsements.   

 
A. Worker’s Compensation Insurance covering all employees and providing benefits 

as required by Florida Statute, Chapter 440.  CONTRACTOR further agrees to be responsible 
for employment, control and conduct of its employees and for any injury sustained by such 
employees in the course of their employment. 

 
B. Liability Insurance. 
 

(1) Naming the City of Pompano Beach as an additional insured as CITY’s 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
CONTRACTOR’s negligent acts or omissions in connection with Contractor’s performance 
under this Agreement. 

 
(2) Such Liability insurance shall include the following checked types of 

insurance and indicated minimum policy limits.   
 

 
Type of Insurance  Limits of Liability 
 
GENERAL LIABILITY:  Minimum $1,000,000 Per Occurrence and     
   $2,000,000 Per Aggregate 
* Policy to be written on a claims incurred basis 
XX comprehensive form bodily injury and property damage 
XX premises - operations bodily injury and property damage 
__ explosion & collapse 
 hazard  
__ underground hazard  
XX products/completed bodily injury and property damage combined 
 operations hazard  
XX contractual insurance bodily injury and property damage combined 
XX broad form property damage bodily injury and property damage combined 
XX independent contractors personal injury 
XX personal injury 
 
__ sexual abuse/molestation Minimum $1,000,000 Per Occurrence and Aggregate 
 
__    liquor legal liability Minimum $1,000,000 Per Occurrence and Aggregate 
 -----------------------------------------------------------------------------------------------------------------------------  
AUTOMOBILE LIABILITY:  Minimum $1,000,000 Per Occurrence and Aggregate.  

Bodily injury (each person) bodily injury (each accident), 
  Property damage, bodily injury and property damage 
  combined. 
XX comprehensive form  
XX owned  
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XX hired  
XX non-owned  
 -----------------------------------------------------------------------------------------------------------------------------  
REAL & PERSONAL PROPERTY 
 
__ comprehensive form Agent must show proof they have this coverage. 
 -----------------------------------------------------------------------------------------------------------------------------  
EXCESS LIABILITY  Per Occurrence Aggregate 
    
XX umbrella form bodily injury and  $1,000,000 $5,000,000 
 other than umbrella property damage  
  combined  
 -----------------------------------------------------------------------------------------------------------------------------  
PROFESSIONAL LIABILITY  Per Occurrence Aggregate 
 
XX * Policy to be written on a claims made basis  $1,000,000 $1,000,000 
 -----------------------------------------------------------------------------------------------------------------------------  

(3) If Professional Liability insurance is required, Contractor agrees the 
indemnification and hold harmless provisions set forth in the Agreement shall survive the 
termination or expiration of the Agreement for a period of   four (4) years unless terminated 
sooner by the applicable statute of limitations. 
 -----------------------------------------------------------------------------------------------------------------------------  
CYBER LIABILITY  Per Occurrence Aggregate 
 
__ * Policy to be written on a claims made basis  $1,000,000 $1,000,000 
 
__ Network Security / Privacy Liability 
__ Breach Response / Notification Sublimit (minimum limit of 50% of policy aggregate) 
__ Technology Products E&O - $1,000,000 (only applicable for vendors supplying technology 

related services and or products) 
__ Coverage shall be maintained in effect during the period of the Agreement and for not less 

than four (4) years after termination/ completion of the Agreement. 
 -----------------------------------------------------------------------------------------------------------------------------  

  
 C. Employer’s Liability.  If required by law, CONTRACTOR and all subcontractors 
shall, for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500,000) per aggregate.  
 

D. Policies:  Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

 
(1) Certificates of Insurance evidencing the required coverage; 

 
(2) Names and addresses of companies providing coverage; 

 
(3) Effective and expiration dates of policies; and  

 
(4) A provision in all policies affording CITY thirty (30) days written notice by 

a carrier of any cancellation or material change in any policy. 
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 E. Insurance Cancellation or Modification.  Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 
 
 F.  Waiver of Subrogation.  CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy.  
When required by the insurer, or should a policy condition not permit an insured to enter into a 
pre-loss agreement to waive subrogation without an endorsement, then CONTRACTOR shall 
notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of 
Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not 
apply to any policy which includes a condition to the policy not specifically prohibiting such an 
endorsement, or voids coverage should CONTRACTOR enter into such an agreement on a pre-
loss basis. 
 
F. Selection/Evaluation Process 

 A Selection/Evaluation Committee will be appointed to select the most qualified firm(s).  
The Selection/Evaluation Committee will present their findings to the City Commission.   

 
 Proposals will be evaluated using the following criteria.  

 
Criteria 

Point 
Range 

1 

Experience and Expertise 

0-30 

Been in the disaster debris management business for 10+ years. 

Previous related work experience and qualifications in the subject area         
of personnel assigned. 

Demonstrates a clear understanding of scope of work and other technical 
or legal issues related to the project. 

 

2 

Ability to complete the project 

0-30 
History and performance of firm/project team on similar projects. 

References and recommendations from previous clients. 

Level and number of large generation events. 

 

3 

Resources and Methodology 

0-15 

Adequacy of amount of quality resources assigned to the project. 

Overall approach to project.  Consideration of services provided, 
compliance with RFP conditions, and approach to meeting goals and 
deadlines. 

Ability to bond up to $100M 

Financial resources. 

 

4 

Cost 

0-25 Including the overall project-task budget and itemized cost breakdowns.  
(Note: Costs will be placed into a mock storm scenario.) 

 
 

Total 0-100 

 
NOTE: 
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Financial statements that are required as submittals to prequalify for a solicitation will be 
exempt from public disclosure; however, financial statements submitted to prequalify for 
a solicitation, and are not required by the City, may be subject to public disclosure. 
 
Value of Work Previously Awarded to Firm (Tie-breaker) - In the event of a tie, the firm 
with the lowest value of work as a prime contractor on City of Pompano Beach projects 
within the last five years will receive the higher ranking, the firm with the next lowest 
value of work shall receive the next highest ranking, and so on.  The analysis of past 
work will be based on the City's Purchase Order and payment records. 
 
The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers following 
presentations (if deemed necessary) with a score of “1” assigned to the short-listed 
Proposer deemed most qualified by the Committee.   

 
 Each firm should submit documentation that evidences the firm’s capability to provide 

the services required for the Committee’s review for short listing purposes.  After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project.  Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in further 
consideration of the submittal. 

 
 When more than three responses are received, the committee shall furnish the City 

Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service.  If three or less firms 
respond to the RFP, the list will contain the ranking of all responses. 

 
 The City Commission has the authority to (including, but not limited to); approve the 

recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

 
Value of Work Previously Awarded to Firm (Tie-breaker) - In the event of a tie, the firm 
with the lowest value of work as a prime contractor on City of Pompano Beach projects 
within the last five years will receive the higher ranking, the firm with the next lowest 
value of work shall receive the next highest ranking, and so on.  The analysis of past 
work will be based on the City's Purchase Order and payment records. 

 
G. Hold Harmless and Indemnification 

 Proposer covenants and agrees that it will indemnify and hold harmless the City and all 
of its officers, agents, and employees from any claim, loss, damage, cost, charge or 
expense arising out of any act, action, neglect or omission by the Proposer, whether 
direct or indirect, or whether to any person or property to which the City or said parties 
may be subject, except that neither the Proposer nor any of its subcontractors will be 
liable under this section for damages arising out of injury or damage to persons or 
property directly caused by or resulting from the sole negligence of the City or any of its 
officers, agents or employees. 

 
H. Right to Audit 
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 Contractor's records which shall include but not be limited to accounting records, written 
policies and procedures, computer records, disks and software, videos, photographs, 
subcontract files (including proposals of successful and unsuccessful bidders), originals 
estimates, estimating worksheets, correspondence, change order files (including 
documentation covering negotiated settlements), and any other supporting evidence 
necessary to substantiate charges related to this contract (all the foregoing hereinafter 
referred to as "records") shall be open to inspection and subject to audit and/or 
reproduction, during normal working hours, by Owner's agent or its authorized 
representative to the extent necessary to adequately permit evaluation and verification of 
any invoices, payments or claims submitted by the contractor or any of his payees 
pursuant to the execution of the contract.  Such records subject to examination shall also 
include, but not be limited to, those records necessary to evaluate and verify direct and 
indirect costs (including overhead allocations) as they may apply to costs associated 
with this contract. 

 
For the purpose of such audits, inspections, examinations and evaluations, the Owner's 
agent or authorized representative shall have access to said records from the effective 
date of this contract, for the duration of the Work, and until 5 years after the date of final 
payment by Owner to Consultant pursuant to this contract. 

 
Owner's agent or its authorized representative shall have access to the Contractor's 
facilities, shall have access to all necessary records, and shall be provided adequate 
and appropriate work space, in order to conduct audits in compliance with this article.  
Owner's agent or its authorized representative shall give auditees reasonable advance 
notice of intended audits. 

 
Contractor shall require all subcontractors, insurance agents, and material suppliers 
(payees) to comply with the provisions of this article by insertion of the requirements 
hereof in any written contract agreement.  Failure to obtain such written contracts which 
include such provisions shall be reason to exclude some or all of the related payees' 
costs from amounts payable to the Contractor pursuant to this contract. 

 
I. Retention of Records and Right to Access 

The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes.  
The Contractor shall comply with Florida’s Public Records Law, as amended.  
Specifically, the Contractor shall: 
 
a. Keep and maintain public records required by the City in order to perform the 
service;  
 
b. Upon request from the City’s custodian of public records, provide the City with a 
copy of requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes or as otherwise provided by law;  
 
c. Ensure that public records that are exempt or that are confidential and exempt 
from public record requirements are not disclosed except as authorized by law;  
 
d. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract if the 
Contractor does not transfer the records to the City; and 
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e. Upon completion of the contract, transfer, at no cost to the City, all public records 
in possession of the Contractor, or keep and maintain public records required by the City 
to perform the service.  If the Contractor transfers all public records to the City upon 
completion of the contract, the Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements.  If 
the Contractor keeps and maintains public records upon completion of the contract, the 
Contractor shall meet all applicable requirements for retaining public records.  All 
records stored electronically must be provided to the City, upon request from the City’s 
custodian of public records in a format that is compatible with the information technology 
systems of the City. 

 
J. Communications 

 No negotiations, decisions, or actions shall be initiated or executed by the firm as a 
result of any discussions with any City employee.  Only those communications, which 
are in writing from the City, may be considered as a duly authorized expression on 
behalf of the City.  In addition, only communications from firms that are signed and in 
writing will be recognized by the City as duly authorized expressions on behalf of firms. 

 
K. No Discrimination 

 There shall be no discrimination as to race, sex, color, age, religion, or national origin in 
the operations conducted under any contract with the City. 

 
L. Independent Contractor 

 The selected firm will conduct business as an independent contractor under the terms of 
this contract.  Personnel services provided by the firm shall be by employees of the firm 
and subject to supervision by the firm, and not as officers, employees, or agents of the 
City.  Personnel policies, tax responsibilities, social security and health insurance, 
employee benefits, purchasing policies and other similar administrative procedures 
applicable to services rendered under this agreement shall be those of the firm. 

 
M. Staff Assignment 

 The City of Pompano Beach reserves the right to approve or reject, for any reasons, 
Proposer’s staff assigned to this project at any time.  Background checks may be 
required. 

 
N. Contract Terms 

 The contract resulting from this RFP shall include, but not be limited to the following 
terms: 

 
 The contract shall include as a minimum, the entirety of this RFP document, together 

with the successful Proposer’s proposal.  Contract shall be prepared by the City of 
Pompano Beach City Attorney. 

 
 If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit 

arising out of any act, action, negligent acts or negligent omissions, or willful misconduct 
of the contractor, its employees, agents or servants during the performance of the 
contract, whether directly or indirectly, contractor agrees to reimburse the City of 
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Pompano Beach for all expenses, attorney’s fees, and court costs incurred in defending 
such claim, cause of action or lawsuit. 

 
O. Waiver 

 It is agreed that no waiver or modification of the contract resulting from this RFP, or of 
any covenant, condition or limitation contained in it shall be valid unless it is in writing 
and duly executed by the party to be charged with it, and that no evidence of any waiver 
or modification shall be offered or received in evidence in any proceeding, arbitration, or 
litigation between the parties arising out of or affecting this contract, or the right or 
obligations of any party under it, unless such waiver or modification is in writing, duly 
executed as above.  The parties agree that the provisions of this paragraph may not be 
waived except by a duly executed writing. 

 
P. Survivorship Rights 

 This contract resulting from this RFP shall be binding on and inure to the benefit of the 
respective parties and their executors, administrators, heirs, personal representative, 
successors and assigns. 

 
Q. Termination 

 The contract resulting from this RFP may be terminated by the City of Pompano Beach 
without cause upon providing contractor with at least sixty (60) days prior written notice. 

 
 Should either party fail to perform any of its obligations under the contract resulting from 

this RFP for a period of thirty (30) days after receipt of written notice of such failure, the 
non-defaulting part will have the right to terminate the contract immediately upon delivery 
of written notice to the defaulting part of its election to do so.  The foregoing rights of 
termination are in addition to any other rights and remedies that such party may have. 

 
R. Manner of Performance 

 Proposer agrees to perform its duties and obligations under the contract resulting from 
this RFP in a professional manner and in accordance with all applicable local, federal 
and state laws, rules and regulations. 

 
 Proposer agrees that the services provided under the contract resulting from this RFP 

shall be provided by employees that are educated, trained and experienced, certified 
and licensed in all areas encompassed within their designated duties.  Proposer agrees 
to furnish the City of Pompano Beach with all documentation, certification, authorization, 
license, permit, or registration currently required by applicable laws or rules and 
regulations.  Proposer further certifies that it and its employees are now in and will 
maintain good standing with such governmental agencies and that it and its employees 
will keep all license, permits, registration, authorization or certification required by 
applicable laws or regulations in full force and effect during the term of this contract.  
Failure of Proposer to comply with this paragraph shall constitute a material breach of 
contract. 

 
S. Acceptance Period 

 Proposals submitted in response to this RFP must be valid for a period no less than 
ninety (90) days from the closing date of this solicitation. 
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T. RFP Conditions and Provisions 

 The completed proposal (together with all required attachments) must be submitted 
electronically to City on or before the time and date stated herein.  All Proposers, by 
electronic submission of a proposal, shall agree to comply with all of the conditions, 
requirements and instructions of this RFP as stated or implied herein.  All proposals and 
supporting materials submitted will become the property of the City. 

 
 Proposer’s response shall not contain any alteration to the document posted other than 

entering data in spaces provided or including attachments as necessary.  By submission 
of a response, Proposer affirms that a complete set of bid documents was obtained from 
the eBid System or from the Purchasing Division only and no alteration of any kind has 
been made to the solicitation. Exceptions or deviations to this proposal may not be 
added after the submittal date. 

 
 All Proposers are required to provide all information requested in this RFP.  Failure to do 

so may result in disqualification of the proposal. 
 
 The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its 

sole discretion it deems it to be in the best interest of the City to do so. 
 
 The City reserves the right to waive any technical or formal errors or omissions and to 

reject all proposals, or to award contract for the items herein, in part or whole, if it is 
determined to be in the best interests of the City to do so. 

 
 The City shall not be liable for any costs incurred by the Proposer in the preparation of 

proposals or for any work performed in connection therein. 
 
U. Standard Provisions 

1. Governing Law 
 
 Any agreement resulting from this RFP shall be governed by the laws of the 

State of Florida, and the venue for any legal action relating to such agreement 
will be in Broward County, Florida. 

 
2. Licenses 
 
 In order to perform public work, the successful Proposer shall: 

Be licensed to do business in Florida, if an entity, and hold or obtain such 
Contractor’ and Business Licenses if required by State Statutes or local 
ordinances. 

 
3. Conflict Of Interest 
 
 For purposes of determining any possible conflict of interest, each Proposer must 

disclose if any Elected Official, Appointed Official, or City Employee is also an 
owner, corporate officer, or an employee of the firm.  If any Elected Official, 
Appointed Official, or City Employee is an owner, corporate officer, or an 
employee, the Proposer must file a statement with the Broward County 
Supervisor of Elections pursuant to §112.313, Florida Statutes. 
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4. Drug Free Workplace 
 
 The selected firm(s) will be required to verify they will operate a “Drug Free 

Workplace” as set forth in Florida Statute, 287.087. 
 
5. Public Entity Crimes 
 
 A person or affiliate who has been placed on the convicted vendor list following a 

conviction for public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
public work, may not submit proposals on leases of real property to public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida 
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list.  

 
6. Patent Fees, Royalties, And Licenses  
 
 If the selected Proposer requires or desires to use any design, trademark, 

device, material or process covered by letters of patent or copyright, the selected 
Proposer and his surety shall indemnify and hold harmless the City from any and 
all claims for infringement by reason of the use of any such patented design, 
device, trademark, copyright, material or process in connection with the work 
agreed to be performed and shall indemnify the City from any cost, expense, 
royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work.  

 
7. Permits 
 
 The selected Proposer shall be responsible for obtaining all permits, licenses, 

certifications, etc., required by federal, state, county, and municipal laws, 
regulations, codes, and ordinances for the performance of the work required in 
these specifications and to conform to the requirements of said legislation.  

 
8. Familiarity With Laws 
 
 It is assumed the selected firm(s) will be familiar with all federal, state and local 

laws, ordinances, rules and regulations that may affect its services pursuant to 
this RFP.  Ignorance on the part of the firm will in no way relieve the firm from 
responsibility.  

 
9. Withdrawal Of Proposals 
 
 A firm may withdraw its proposal without prejudice no later than the advertised 

deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, 
Florida 33060. 

 
10. Composition Of Project Team 
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 Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless 
otherwise provided for by way of a negotiated contract or written amendment to 
same executed by both parties.  No diversion or substitution of principals or 
personnel will be allowed unless a written request that sets forth the 
qualifications and experience of the proposed replacement(s) is submitted to and 
approved by the City in writing.   

 
11. Invoicing/Payment 
 
 All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 

Drawer 1300, Pompano Beach, Florida, 33061.  In accordance with Florida 
Statutes, Chapter 218, payment will be made within 45 days after receipt of a 
proper invoice.   

 
12. Public Records 
 

a. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes.  The Contractor shall comply with Florida's Public Records 
Law, as amended.  Specifically, the Contractor shall: 

 
i. Keep and maintain public records required by the City in order to perform 

the service;  
 
ii. Upon request from the City’s custodian of public records, provide the City 

with a copy of requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes or as otherwise provided by 
law;  

 
iii. Ensure that public records that are exempt or confidential and exempt 

from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the contract if the Contractor does not transfer the records 
to the City; and 

 
iv. Upon completion of the contract, transfer, at no cost to the City, all public 

records in possession of the Contractor, or keep and maintain public 
records required by the City to perform the service.  If the Contractor 
transfers all public records to the City upon completion of the contract, the 
Contractor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  If 
the Contractor keeps and maintains public records upon completion of the 
contract, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be 
provided to the City, upon request from the City’s custodian of public 
records in a format that is compatible with the information technology 
systems of the City. 

 
b. Failure of the Contractor to provide the above described public records to the 

City within a reasonable time may subject Contractor to penalties under 
119.10, Florida Statutes, as amended. 
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PUBLIC RECORDS CUSTODIAN 

 

IF THE CONTRACTOR HAS QUESTIONS 

REGARDING THE APPLICATION OF CHAPTER 

119, FLORIDA STATUTES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC 

RECORDS RELATING TO THIS CONTRACT, 

CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: 

   

CITY CLERK 

100 W. Atlantic Blvd., Suite 253 

Pompano Beach, Florida 33060 

(954) 786-4611 

RecordsCustodian@copbfl.com  
 

V. Questions and Communication 

 All questions regarding the RFP are to be submitted using the Questions feature in the 
eBid System.  Questions must be received at least seven (7) calendar days before the 
scheduled solicitation opening.  Oral and other interpretations or clarifications will be 
without legal effect.  Addenda will be posted to the RFP solicitation in the eBid System, 
and it is the Proposer's responsibility to obtain all addenda before submitting a response 
to the solicitation. 

 
W. Addenda 

 The issuance of a written addendum or posting of an answer in response to a question 
submitted using the Questions feature in the eBid System are the only official methods 
whereby interpretation, clarification, or additional information can be given.  If any 
addenda are issued to this RFP solicitation the addendum will be issued via the eBid 
System. It shall be the responsibility of each Proposer, prior to submitting their response, 
to contact the City Purchasing Office at (954) 786-4098 to determine if addenda were 
issued and to make such addenda a part of their proposal. Addenda will be posted to the 
RFP solicitation in the eBid System. 

 
X. Contractor Performance Report 

The City will utilize the Contractor Performance Report to monitor and record the 
successful proposer’s performance for the work specified by the contract. The 
Contractor Performance Report has been included as an exhibit to this solicitation. 
 

mailto:RecordsCustodian@copbfl.com
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE 
EBID SYSTEM.  PROPOSERS ARE TO COMPLETE THE FORM IN ITS ENTIRITY AND 
INCLUDE THE COMPLETED FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO 
THE RESPONSE ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM. 

 
PROPOSER INFORMATION PAGE 

 
RFP _________, _______________________________________________ 

                                                (number) (RFP name) 
 
 
To:  The City of Pompano Beach, Florida 
 
The below named company hereby agrees to furnish the proposed services under the terms 
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, 
and conditions contained in the RFP.  I have read the RFP and all attachments, including the 
specifications, and fully understand what is required.  By submitting this proposal, I will accept a 
contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 
 
Proposal submitted by: 
 
Name (printed) ____________________________ Title _______________________________ 
 
Company (Legal Registered) ____________________________________________________ 
 
Federal Tax Identification Number ________________________________________________ 
 
Address _____________________________________________________________________ 
 
City/State/Zip _________________________________________________________________ 
 
Telephone No. ____________________________ Fax No. ____________________________ 
 
Email Address ________________________________________________________________ 
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REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFP IN THE 
EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY. 
 
VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS 
 
Respondent Vendor Name: ______________________________________________________ 
 
Vendor FEIN:  ________________________________________________________________ 
 
Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for 
goods or services over $1,000,000, that are on either the Scrutinized Companies with Activities 
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List. Further, Section 215.4725, Florida Statutes, prohibits agencies from contracting (at any 
dollar amount) with companies on the Scrutinized Companies that Boycott Israel List, or with 
companies that are engaged in a boycott of Israel. As the person authorized to sign 
electronically on behalf of Respondent, I hereby certify by selecting the box below that the 
company responding to this solicitation is not listed on the Scrutinized Companies with Activities 
in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, or the Scrutinized Companies that Boycott Israel List. I also certify that the company 
responding to this solicitation is not participating in a boycott of Israel, and is not engaged in 
business operations in Syria or Cuba. I understand that pursuant to sections 287.135 and 
215.4725, Florida Statutes, the submission of a false certification may subject company to civil 
penalties, attorney’s fees, and/or costs. 
 
I Certify 
 
 
 
 
 



 

 

Exhibit – Contractor Performance Report 

 

 

 

City of Pompano Beach, Purchasing Division 

1190 N.E. 3rd Avenue, Building C 

Pompano Beach, Florida, 33060 

 

 

CITY OF POMPANO BEACH 

CONTRACTOR PERFORMANCE REPORT  
 

 

1.  Report Period:  from ____________________________ to __________________________ 

 

2.  Contract Period: from ___________________________ to __________________________ 

 

3.  Bid# & or P.O.#: ____________________________________________________________ 

 

4.  Contractor Name: ___________________________________________________________ 

 

5.  City Department: ___________________________________________________________ 

 

6. Project Manager: ____________________________________________________________ 

 

7. Scope of Work (Service Deliverables):  ___________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

 

 

 

 

 

 



 

 

Exhibit – Contractor Performance Report 
 

CATEGORY RATING COMMENTS 

1. Quality Assurance/Quality 

Control 

  - Product/Services of high quality 

  - Proper oversight 

  - Communication  

Poor =1 

Satisfactory =2 

Excellent =3 

  

2. Record Keeping 

   -Accurate record keeping 

   -Proper invoicing                    

 -Testing results complete 

     

Poor =1 

Satisfactory =2 

Excellent =3 

     

3. Close-Out Activities 

  - Restoration/Cleanup 

  - Deliverables met 

  - Punch list items addressed 

 

Poor =1 

Satisfactory =2 

Excellent =3 

 

4. Customer Service 

  - City Personnel and Residents 

  - Response time 

  - Communication 

   

Poor =1 

Satisfactory =2 

Excellent =3 

 

5. Cost Control 

  - Monitoring subcontractors 

  - Change-orders 

  - Meeting budget 

Poor =1 

Satisfactory =2 

Excellent =3 

  

6. Construction Schedule 

  - Adherence to schedule  

  - Time-extensions 

  - Efficient use of resources 

Poor =1 

Satisfactory =2 

Excellent =3 

 

 

SCORE 

 

___________ 

ADD ABOVE RATINGS/DIVIDE TOTAL 

BY NUMBER OF CATEGORIES BEING 

RATED 
 

RATINGS  

Poor Performance (1.0 – 1.59): Marginally responsive, effective and/or efficient; delays require significant 

adjustments to programs; key employees marginally capable; customers somewhat satisfied.  

Satisfactory Performance (1.6 – 2.59): Generally responsive, effective and/or efficient; delays are excusable 

and/or results in minor program adjustments; employees are capable and satisfactorily providing service without 

intervention; customers indicate satisfaction. 

Excellent Performance (2.6 – 3.0): Immediately responsive; highly efficient and/or effective; no delays; key 

employees are experts and require minimal direction; customers expectations are exceeded. 

 

 

 

 

 

 

 



 

 

 

Would you select/recommend this contractor again?   _____ Yes     _____ No 

 

Please attach any supporting documents to this report to substantiate the ratings that have been provided. 

 

_________________________________ _______________________________ __________ 

Ratings completed by (print name) Ratings completed by signature Date 

_________________________________ _______________________________ __________ 

Department Head (print name) Department Head Signature Date 

________________________________ _______________________________ __________ 

Vendor Representative (print name) Contractor Representative Signature Date 

 

 

Comments, corrective actions etc., use additional page if necessary: 

 
____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

 
  



 

 

 

COMPLIANCE WITH 2 C.F.R. PART 200, APPENDIX II  

(SUPPLEMENTAL PROVISIONS APPLICABLE TO PROCUREMENTS  

FUNDED IN WHOLE OR IN PART THROUGH ANY FEDERAL AWARD OR GRANT)  

 

The Successful Contractor shall be required to adhere to the requirements set forth in this Exhibit, 

which may be incorporated into the Contract resulting from E-18-19 (the “Bid”).  References to 

“MUNICIPALITY” shall refer to the City of Pompano Beach, Florida, and references to “CONTRACTOR” 

shall refer to the Contractor awarded the Bid. 

  

CONTRACTOR AGREES TO ABIDE BY THE FOLLOWING REQUIREMENTS: 

 

EQUAL EMPLOYMENT OPPORTUNITY  

CONTRACTOR must comply with Executive Order 11246 (3 CFR, 1964-1965 Comp., p. 339), 

"Equal Employment Opportunity," as amended by Executive Order 11375 (3 CFR, 1966-1970 Comp., p. 

684), "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as supplemented 

by regulations at 41 CFR Part 60, "Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor."  In accordance with such requirements, during the performance of this 

Contract, CONTRACTOR agrees as follows:  

 

A. CONTRACTOR will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, sexual orientation, gender identity, or national origin.  CONTRACTOR will 

take affirmative action to ensure that applicants are employed, and that employees are treated during 

employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or 

national origin.  Such action shall include, but not be limited to the following: Employment, 

upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates 

of pay or other forms of compensation; and selection for training, including apprenticeship.  

CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by the contracting officer setting forth the provisions of this 

nondiscrimination clause.  

B.  CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of 

CONTRACTOR, state that all qualified applicants will receive consideration for employment without regard 

to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

 

C. CONTRACTOR will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the 

compensation of the employee or applicant or another employee or applicant.  This provision shall not apply 

to instances in which an employee who has access to the compensation information of other employees or 

applicants as a part of such employee's essential job functions discloses the compensation of such other 

employees or applicants to individuals who do not otherwise have access to such information, unless such 

disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, 

hearing, or action, including an investigation conducted by the employer, or is consistent with 

CONTRACTOR's legal duty to furnish information.  

 

D.  CONTRACTOR will send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding, a notice to be provided by the agency 

contracting officer, advising the labor union or workers' representative of CONTRACTOR's commitments 



 

 

under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment.  

 

E.  CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, 

and of the rules, regulations, and relevant orders of the Secretary of Labor.  

 

F.  CONTRACTOR will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 

and will permit access to his books, records, and accounts by the contracting agency and the Secretary of 

Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.  

 

G.  In the event of CONTRACTOR's non-compliance with the nondiscrimination clauses of this 

Contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or 

suspended in whole or in part and CONTRACTOR may be declared ineligible for further Government 

contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and 

such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 

law.  

 

H.  CONTRACTOR will include the provisions of subparagraphs (a) through (h) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 

section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 

each subcontractor or vendor.  CONTRACTOR will take such action with respect to any subcontract or 

purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions 

including sanctions for noncompliance: Provided, however, that in the event CONTRACTOR becomes 

involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, 

CONTRACTOR may request the United States to enter into such litigation to protect the interests of the 

United States. 

 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (CONTRACTS IN EXCESS OF 

$100,000 THAT INVOLVE THE EMPLOYMENT OF MECHANICS OR LABORERS) 

A. Overtime requirements.  Neither CONTRACTOR or subcontractors contracting for any part of the 

Contract work which may require or involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work 

in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 

not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 

such workweek. 

B. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause 

set forth in paragraph (A) of this section CONTRACTOR and any subcontractor responsible therefor shall 

be liable for the unpaid wages.  In addition, CONTRACTOR and such subcontractor shall be liable to the 

United States (in the case of work done under contract for the District of Columbia or a territory, to such 

District or to such territory), for liquidated damages.  Such liquidated damages shall be computed with 

respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 

the clause set forth in paragraph (A) of this section, in the sum of $10 for each calendar day on which such 

individual was required or permitted to work in excess of the standard workweek of forty hours without 

payment of the overtime wages required by the clause set forth in paragraph (A) of this section. 



 

 

C. Withholding for unpaid wages and liquidated damages.  MUNICIPALITY shall upon its own action 

or upon written request of an authorized representative of the Department of Labor withhold or cause to be 

withheld, from any moneys payable on account of work performed by CONTRACTOR or subcontractor 

under any such contract or any other Federal contract with the same prime contractor or any other federally 

assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same 

prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 

CONTRACTOR or such subcontractor for unpaid wages and liquidated damages as provided in the clause 

set forth in paragraph (B) of this section. 

D. Subcontracts.  CONTRACTOR or subcontractor shall insert in any subcontracts the clauses set forth 

in paragraph (A) through (D) of this section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (A) through (D) of this 

section. 

COMPLIANCE WITH CLEAN AIR AND CLEAN WATER ACTS  

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

B. CONTRACTOR agrees to report each violation to MUNICIPALITY and understands and agrees 

that MUNICIPALITY will, in turn, report each violation as required to assure notification to the Florida 

Division of Emergency Management, Federal Emergency Management Agency (FEMA), and the 

appropriate Environmental Protection Agency Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with federal assistance provided by FEMA. 

FEDERAL WATER POLLUTION CONTROL ACT 

A. CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

B. CONTRACTOR agrees to report each violation to MUNICIPALITY and understands and agrees 

that MUNICIPALITY will, in turn, report each violation as required to assure notification to the Florida 

Division of Emergency Management, FEMA, and the appropriate Environmental Protection Agency 

Regional Office. 

C. CONTRACTOR agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with federal assistance provided by FEMA. 

ENERGY EFFICIENCY  

CONTRACTOR and each subcontractor shall comply with mandatory standards and policies relating to 

energy efficiency which are contained in the state energy conservation plan issued in compliance with the 

Energy Policy and Conservation Act (42 U.S.C. 6201). 

SUSPENSION AND DEBARMENT 

Federal regulations restrict MUNICIPALITY from contracting with parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in Federal assistance programs and activities.  
Accordingly, a contract or subcontract must not be made with any parties listed on the System for Award 



 

 

Management (“SAM”) Exclusions list.  SAM Exclusions is the list maintained by the General Services 
Administration that contains the name of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under certain statutory or regulatory authority.   

(1) This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such 

CONTRACTOR is required to verify that none of CONTRACTOR, its principals (defined at 2 C.F.R. § 

180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 

disqualified (defined at 2 C.F.R. § 180.935). 

(2) CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C 

during the term of this Contract and must include a requirement to comply with these regulations in any 

lower tier covered transaction it enters into. 

(3) CONTRACTOR must verify its status and the status of its principals, affiliates, and subcontractors at 

www.SAM.gov and complete the Debarment Certification attached hereto.  This certification is a material 

representation of fact relied upon by MUNICIPALITY.  If it is later determined that CONTRACTOR failed 

to comply, in addition to remedies available to the Florida Division of Emergency Management and 

MUNICIPALITY, the Federal Government may pursue available remedies, including but not limited to 

suspension and/or debarment.  

CERTIFICATION REGARDING LOBBYING (CONTRACTS EXCEEDING $100,000.00) 

Contractor must complete the required Lobbying Certification attached hereto.  Each tier must also certify to 

the tier above that it will not and has not used Federal appropriated funds to pay any person or organization 

for influencing or attempting to influence an officer or employee of any agency, a member of Congress, 

officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any 

Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.  Each tier shall also disclose any 

lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.  Such 

disclosures are forwarded from tier to tier up to the recipient. 

PROCUREMENT OF RECOVERED MATERIALS 

(1) In the performance of this Contract, CONTRACTOR shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot be acquired: 

(i) Competitively within a timeframe providing for compliance with the Contract performance 

schedule; 

(ii) Meeting Contract performance requirements; or 

(iii) At a reasonable price. 

(2) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines 

web site, http://www.epa.gov/cpg/.  The list of EPA-designate items is available at 

http://www.epa.gov/cpg/products.htm. 

 

ACCESS TO RECORDS 

The following access to records requirements apply to this Contract: 

A. CONTRACTOR agrees to provide MUNICIPALITY, the FEMA Administrator, the Comptroller 

General of the United States, or any of their authorized representatives access to any books, documents, 



 

 

papers, and records of CONTRACTOR which are directly pertinent to this Contract for the purposes of 

making audits, examinations, excerpts, and transcriptions. 

B. CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. CONTRACTOR agrees to provide the FEMA Administrator or his authorized representative’s access 

to construction or other work sites pertaining to the work being completed under the Contract. 

RETENTION OF RECORDS  

CONTRACTOR shall retain all required records for at least five years after MUNICIPALITY makes final 

payment and all other pending matters are closed. 

DHS SEAL, LOGO AND FLAGS 

CONTRACTOR shall not use the U.S. Department of Homeland Security (DHS) seal(s), logos, crests, or 

reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval. 

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund some of all of the services 

required under this Contract.  CONTRACTOR will comply will all applicable federal law, regulations, 

executive orders, FEMA policies, procedures, and directives. 

NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this Contract and is not subject to any obligations or liabilities to 

the MUNICIPALITY, CONTRACTOR, or any other party pertaining to any matter resulting from the 

Contract. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 

Statements) applies to CONTRACTOR’s actions pertaining to this Contract. 

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

(1) Affirmative steps for the prime contractor to take regarding subcontractors must include: 

 

(a) Placing qualified small and minority businesses and women's business enterprises on solicitation 

lists; 

(b) Assuring that small and minority businesses, and women's business enterprises are solicited 

whenever they are potential sources; 

(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women's business enterprises; 

(d) Establishing delivery schedules, where the requirement permits, which encourage participation by 

small and minority businesses, and women's business enterprises; 

(e) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 

 



 

 

(2) Contractor shall sign the Statement of Compliance - Small and Minority Businesses, Women's Business 

Enterprises, and Labor Surplus Area Firms. 

 
DAVIS-BACON ACT (PRIME CONSTRUCTION CONTRACTS IN EXCESS OF $2,000)   

Contractor shall comply with the requirements of the Davis-Bacon Act as set forth in 29 C.F.R. §5.5.  

Contractor shall sign the Statement of Compliance (Davis-Bacon Act) form. 

COPELAND ANTI-KICKBACK ACT (PRIME CONSTRUCTION CONTRACTS IN EXCESS OF 

$2,000) 

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements 

of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.  

 

(2)  Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and 

such other clauses as FEMA may by appropriate instructions require, and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts.  

The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 

subcontractor with all of these contract clauses.  

 

(3)   Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for 

debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12."   



 

 

STATEMENT OF COMPLIANCE (DAVIS BACON ACT)  

  

The undersigned CONTRACTOR hereby swears under penalty of perjury that, during the period covered by 

the application for payment to which this statement is attached, all mechanics, laborers, and apprentices, 

employed or working on the site of the Project, have been paid at wage rates, and that the wage rates of 

payments, contributions, or costs for fringe benefits have not been less than those required by the Davis 

Bacon Act and the applicable conditions of the Contract. 

 

Dated _____________, 20___  _________________________________  

Contractor 

 

By_______________________________  

(Signature) 

 

By_______________________________ 

(Name and Title)  

 

STATE OF (   )  

) SS.  

COUNTY OF (   )  

 

The foregoing instrument was acknowledged before me this ________ day of ____________, 20__, by 

__________________________________ who is personally known to me or who has produced 

______________________ as identification and who did/did not take an oath.  

 

WITNESS my hand and official seal, this ______ day of ___________, 20____.  

 

(NOTARY SEAL)  

__________________________________________ 

(Signature of person taking acknowledgment) 

  

__________________________________________  

(Print Name of officer taking acknowledgment)  

 

__________________________________________  

(Title or rank)  

 

My commission expires:    __________________________________________ 

(Serial number, if any)  

 

 

 

 

 

 

 



 

 

BYRD ANTI LOBBYING CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND 

COOPERATIVE AGREEMENTS 

 

To be submitted with each bid or offer exceeding $100,000.00 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 

loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with this 

Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 

Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 

(3) The undersigned shall require that the language of this certification be included in the award documents 

for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 

cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 

such failure. 

 

The Contractor, ________________________, certifies or affirms the truthfulness and accuracy of each 

statement of its certification and disclosure, if any.  In addition, the Contractor understands and agrees that 

the provisions of 31 U.S.C. §3801 et seq. apply to this certification and disclosure, if any. 

 

___________________________________________ 

Signature of Contractor’s Authorized Official 

 

___________________________________________ 

Name and Title of Contractor’s Authorized Official 

 

Date_____________________ 

 

 

 

 

 

 

 



 

 

STATEMENT OF COMPLIANCE - SMALL AND MINORITY BUSINESSES, WOMEN'S 

BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

  

The undersigned CONTRACTOR hereby swears under penalty of perjury that CONTRACTOR took the 

following affirmative steps to assure that minority businesses, women's business enterprises, and labor 

surplus area firms were used when possible: 

(a) Placing qualified small and minority businesses and women's business enterprises on solicitation 

lists; 

(b) Assuring that small and minority businesses, and women's business enterprises are solicited 

whenever they are potential sources; 

(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women's business enterprises; 

(d) Establishing delivery schedules, where the requirement permits, which encourage participation by 

small and minority businesses, and women's business enterprises; 

(e) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 

 

Dated _____________, 20___  _________________________________  

Contractor 

 

By_______________________________  

(Signature) 

 

By_______________________________ 

(Name and Title)  

 

STATE OF (   )  

) SS.  

COUNTY OF (  )  

 

The foregoing instrument was acknowledged before me this ________ day of ____________, 20__, by 

__________________________________ who is personally known to me or who has produced 

______________________ as identification and who did/did not take an oath.  

 

WITNESS my hand and official seal, this ______ day of ___________, 20____.  

 

(NOTARY SEAL)  

__________________________________________ 

(Signature of person taking acknowledgment) 

  

__________________________________________  

(Print Name of officer taking acknowledgment)  

 

__________________________________________  

(Title or rank)  

 

My commission expires:    __________________________________________ 

(Serial number, if any) 
 

 




