City Attorney's Communication #2026-318

March 2, 2026
TO: Mayor and City Commissioners
FROM: Mark E. Berman, City Attorney
RE: ITB26-025/SE 6thr Terrace New Bridge Replacement/Bidder Qualification

As you are aware, | have been requested to review the bidding process for the above-listed project
and provide a legal opinion as to the responsiveness and qualifications of the recommended bidder,
General Asphalt Co., LL.C, and the status as to other two bidders.

This process involved an Invitation to bid (ITB) and was to awarded based upon price. Therefore,
pursuant to Section 255.20(1)(d)1., Florida Statutes, the contract must be awarded to the lowest
qualified (a/k/a “responsible”) and responsive bidder in accordance with the applicable contract
documents. Thus, legally a “responsive Bid” means a bid or proposal, or reply submitted by a
(qualified/responsible) bidder which conforms in all material respects to the solicitation. In
addition, a “Responsible (“qualified”) bidder means a bidder has the capability in all respects to
fully perform the contract requirements and the integrity and reliability that will assure good faith
performance. The determination of qualification is usually based upon prior experience with the
specific tasks required and performance history with such contracts. The invitation to bid in this
instance does contains definitions for both Responsible and Responsive bidders that are legally
similar to this interpretation.

My initial and primary focus will be on the recommended bidder General Asphalt, a company
based in Miami, FL, starting with the aspect of their responsiveness. Upon my first glance at the
bid package, it initially appeared that the bidder was not responsive as several items were not
completed, with some that might have been determined to be material in nature. However, upon
further review of the contents of the completed package and upon interview of both Procurement
and Engineering staff it was discovered that all three bidders had been contacted by Procurement
and that additional information was requested- which is not an unusual practice and which insured
a “level playing field here as ALL THREE bidders were contacted. Accordingly, all three bidders
did provide additional information upon said request.

The sum of all information provided by General Asphalt clearly removed any questions as to their
status as a responsive bidder. All bid line items were completed; complete pricing information
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addenda material was acknowledged in the eBid submission; the Qualification of Bidders form
was submitted as well as Local Business Program forms; and supporting documentation and
references were included in the bid package.

The matter of responsiveness to determine the issue of qualification (responsibility) of General
Asphalt as to the specifications required for this project was next to come into focus, specifically
does the contractor possess the operational capacity to perform the project?

My review of the submitted material reflects: the Bidder has indicated 60 years in business as a
General contractor; FDOT Certificate of Qualification indicating among other things, approval for
construction of intermediate and minor bridges (as involved in this specific project) as well as the
repair and rehabilitation of small and minor bridges; an Equipment & Fleet list; required State
contractor and Broward County Certificate of competency and ATSSA Traffic Control Supervisor
active certification; Drug-Free workplace, Scrutinized companies certifications were provided and
the Conflict of Interest Certificate was completed. In addition, consistent with the bid
specifications and per acceptable procurement procedures post-bid opening, General Asphalt
provided clarification of equipment availability; verification of references; verification of
engagement of work of a comparable scope along with proof of meeting all current licensing
requirements and to meet the proposed scope of work and ability to perform same. Thus, any
potential material defects in its initial response were cured.

Furthermore, Engineering staff confirmed the performance as prime contractor with the 3 main
projects of similar scope and nature provided by General Asphalt, FDOT E6M92-Tamiami Trail
(which involved construction of 6 bridges in addition to other work); FDOT T6388 — SR 997
Krome Avenue (consisting of reconstruction of 1 bridge and other work); and in Monroe County/
Duck Key- the replacement of the Seaview Drive Bridge, No.904606. Per my review, construction
work on that bridge project was complete on February 19, 2026, with all lanes on the bridge having
been reopened on that date. Any remaining work is non-structural and involves striping, pavement,
sodding and completion of punch-list items per written information provided by Monroe County’s
Public Information Department (as found on-line and attached hereto), which may have already
been completed.

It should be clearly noted that General Asphalt was NOT the original contractor retained by
Monroe County who initiated work on the Seaview Drive Bridge- the original contractor on the
project was American Empire Builders (“AEB”) who was eventually removed from the project by
Monroe County for non-performance. Following said removal of AEB, Monroe County reissued
a new bid which was awarded to General Asphalt who appears to have performed within the
project’s scope. The only connection between the two companies [ am aware of appears to be the
takeover of the bridge project by General Asphalt due to AEB’s lack of performance. My check
of Florida’s Division of Corporations SUNBIZ website as of this writing, reflects a current legal
status for two separate and distinct corporate entities with no legal ties or crossover of corporate
officers.
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So yes, General Asphalt listed the Seaview Drive Bridge replacement as one of their projects, and
yes, that project became a mess due to another contractor’s performance (AEB), but it was General
Asphalt that resurrected that project and is now guiding it to its successful completion per Monroe
County’s information provided. Please also note that while General Asphalt served as Prime
Contractor in their other prior bridge construction projects, they utilized subcontractors for
portions of said work (a totally lawful and acceptable common practice). However, Engineering
has indicated to me that they intend to be totally self-performing (no subcontractors) on this project
and plan to perform all work through their own company.

Accordingly, for the reasons as stated above, my opinion coincides with the City’s Purchasing and
Engineering staff, that General Asphalt constitutes a Responsive and Responsible (Qualified)
bidder for this project. Their low bid of $8,530,065.20 is in-line with the numbers Engineering
staff have determined is a proper and reasonable estimate for completion of the project utilizing
other market standards. They have provided no indication, and do not believe in their professional
capacities, that this low bid has been deliberately manipulated or underbid to create a situation
where the required work cannot be completed for that amount, requiring multiple change orders in
order to properly fund the required scope of work.

As [ have opined my concurrence that General Asphalt Co., LLC is responsive and qualified and
the lowest bidder, [ will provide a more cursory summation of the applications submitted by the
other two applicants.

First, the next lowest bid of $14,029,867.40, was submitted by H.A. Contracting Corp., a company
also based in Miami, FL, who has a currently active license on SUNBIZ. With their initial and
supplemental responses provided the company does not appear to me to be responsive as they do
not address the criteria in the bid specifications. Even if deemed responsive (since they did provide
complete responses to the bid) they clearly are not responsible (qualified) to be awarded the project
as they do not appear to meet requirements especially the requirement of 3 prior completed bridge
construction projects as Prime contractor. From what [ have reviewed they have not constructed
nor replaced any bridges but instead have worked on various aspects such as repairs and other
portions of bridge projects. It is my observation that the information they provided as to prior
projects strongly indicates that their experience is related more toward construction of schools and
not bridges. I have not researched nor looked to determine the success of such prior school
projects.

While I fully understand that H.A. Contracting qualified and is currently the Prime contractor for
the City’s McNabb Road Bridge Replacement Project, the bid requirements for said project were
different and not those utilized for this bid, and that bid process was handled by different City
personnel not involved in this matter. (While [ have not seen evidence of completion of any prior
bridge construction/replacement project, I have been informed by staff that H.A. Contracting is
utilizing a subcontractor with extensive bridge construction experience on the McNabb Road
project.) The issue of the appropriateness for the City to engage a contractor to perform an
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additional bridge construction project at the same time that contractor is already engaged in another
such project for the City, potentially its first as prime contractor, prior to successful completion of
the initial project is not a legal issue but one of policy for determination by the City Commission
as a whole.

Finally, the highest bid was submitted by the third bidder, Kiewit Infrastructure South, Co. at
$14,171,742. They are based in Omaha, Nebraska with multiple offices, the closest appears to
be in Orlando, FL and is currently registered to conduct business in the State of Florida according
to SUNBIZ. Kiewit also provided supplemental information upon request from the City’s
Purchasing Department. Their submitted application appears clearly on its face to be responsive
to the questions asked and the bid parameters. I have not however checked any of their listed
projects or references and have not consulted with Engineering staff on same. It does appear that
they were the prime contractor on the City’s previous SE 5th Avenue Bridge Replacement Project-
a GO Bond project, and thus perhaps consultation with GO Bond Construction staff is warranted
to ascertain the success and/or issues if any with that project. Thus, from all information provided
as to prior experience involving, bridge construction, available equipment, personnel, etc., it would
clearly appear that Kiewit is also a responsible (qualified) bidder with extensive experience in
these types of projects. However, this ITB selection process is based upon price, and their bid is
$5,641,676.80 higher than the lowest responsible bid received for this project which has been
determined to be responsive and responsible.

Accordingly, the above constitutes my legal review of the submissions made in this process.

Please feel free to contact me with any questions.

MARK E. BERMAN

MEB/mcm
l:cor/comsn/2026-318

et Gregory P. Harrison, City Manager

Enclosures (5)



Tammy L. Good

From: Briggs-Clark <Briggs-Clark@MonroeCounty-FL.Gov>
Sent: Wednesday, February 25, 2026 5:43 PM

To: Tammy L. Good

Cc: John Sfiropoulos

Subject: RE: Seaview Dr. Replacement Project- Duck Key

This Message Is From an Untrusted Sender
You have not previously corresponded with this sender.

Good afternoon Tammy,

The Seaview Drive Bridge Replacement Project was re-bid after the initial contractor failed to perform. General
Asphalt was the lowest responsive and responsible bidder and was awarded the contract. The projectis
complete including punch-listitems and the bridge was opened up to two lane traffic on February 19%, 2026. This
work was self-performed by General Asphalt.

Regards,

Clark Briggs

Senior Project Administrator
Monroe County Engineering
2955 Overseas Hwy.
Marathon, FL 33050

305 295-4306 office

305 797-2816 cell

From: Tammy L. Good <Tammy.Good@copbfl.com>
Sent: Wednesday, February 25, 2026 5:21 PM

To: Briggs-Clark <Briggs-Clark@MonroeCounty-FL.Gov>
Cc: John Sfiropoulos <John.Sfiropoulos@copbfl.com>
Subject: Seaview Dr. Replacement Project- Duck Key

You don't often get email from tammy.good@copbfl.com. Learn why this is important

| CAUTION: This email originated from outside of the County. Whether you know the sender or not, do not click links or
| open attachments you were not expecting.

Clark- It was nice speaking with you regarding the subject project and gaining clarification as to status of the bridge and
the prime contractor General Asphalt. Can you confirm this project was re-bid after the initial contractor failed to
perform? Can you also confirm General Asphalt was the lowest responsive and responsible bidder and were
subsequently awarded this project and self-performed the work, or did they have a subcontractor? Lastly, is the bridge
completed and if so, when was it opened to traffic?

Thanks,



Tammy L. Good

From: Fundora, Jonathan A. <Jonathan.Fundora@dot.state.fl.us>
Sent: Wednesday, February 25, 2026 4:01 PM

To: Tammy L. Good

Cc: John Sfiropoulos

Subject: RE: FDOT E6M92 Tamiami Trail (6) bridge replacement

This Message Is From an External Sender
This message came from outside your organization.

Good afternoon Tammy,

It was a pleasure speaking with you as well. | can confirm that the bridges are completed and have been opened to
traffic according to the MOT phasing of the contract. Thank you.

Regards,

Jonathan Fundora, P.E.

Resident Engineer

South Miami-Dade & Monroe Residency

FDOT District Six | 1000 NW 111th Ave Miami, FL 33172

(305) 640-7417 (O) | (305) 962-3653 (C) | Email: Jonathan.Fundora@dot.state.fl.us

¢Chat with me in Teams

FDOT

From: Tammy L. Good <Tammy.Good @copbfl.com>

Sent: Wednesday, February 25, 2026 3:57 PM

To: Fundora, Jonathan A. <Jonathan.Fundora@dot.state.fl.us>
Cc: John Sfiropoulos <John.Sfiropoulos@copbfl.com>
Subject: FDOT E6M92 Tamiami Trail (6) bridge replacement

EXTERNAL SENDER: Use caution with links and attachments.

Jonathan- It was great speaking with you and thank you for clarifying the scope of work General Asphalt performed
on the subject bridges. Could you please confirm the current status of the subject bridges, specifically whether
they are complete and whether they are open to traffic consistent with the phasing plan?

Thanks,



Tammy L. Good

From: Fundora, Jonathan A. <Jonathan.Fundora@dot.state.fl.us>
Sent: Thursday, February 26, 2026 7:50 AM

To: Tammy L. Good

Cc: John Sfiropoulos

Subject: RE: Krome Ave bridge replacements FDOT-T6388

This Message Is From an External Sender
This message came from outside your organization.

Tammy,

General Asphalt was the prime contractor and 2 bridges (1 North bound and 1 South bound) were constructed as
part of the project scope, that was completed on 3/10/2018.

Regards,

Jonathan Fundora, P.E.
Resident Engineer

South Miami-Dade & Monroe Residency
FDOT District Six | 1000 NW 111th Ave Miami, FL 33172
(305) 640-7417 (O) | (305) 962-3653 (C) | Email: Jonathan.Fundora@dot.state.fl.us

*Chat with me in Teams

FDOT

From: Tammy L. Good <Tammy.Good@copbfl.com>

Sent: Wednesday, February 25, 2026 4:56 PM

To: Fundora, Jonathan A. <Jonathan.Fundora@dot.state.fl.us>
Cc: John Sfiropoulos <John.Sfiropoulos@copbfl.com>

Subject: Krome Ave bridge replacements FDOT-T6388

EXTERNAL SENDER: Use caution with links and attachments.

Jonathan- You also mentioned researching the subject bridge replacements and would confirm General Asphalt
was the prime and replaced (2) bridges (North bound and South bound) as part of this scope, approximately 6-8
years ago, is this accurate?

Dr. Tammy Good, PMP, CGC

E Capital lmprovement Plan Manager mpano
tammy.gooda@copbfl.com ‘
o5 7065512 /dhcach

Fiorida's Warmes: Welcome
Pompanobeachfl.gov




FDOT

Florida Department of Transportation

RON DESANTIS 605 Suwannee Street JARED W. PERDUE, P.E.
BN Tallahassee, L 32399-0450 RRCRETARY

September 09,2025

GENERAL ASPHALT COMPANY, LLC
4850 N.W. 72ND AVENUE
MIAMI, FLORIDA 33166

*REVISED*
RE: CERTIFICATE OF QUALIFICATION

The Department of Transportation has qualified your company for the type of work indicated
below.

FDOT APPROVED WORK CLASSES:

DRAINAGE, FENCING, FLEXIBLE PAVING, GRADING, GRASSING, SEEDING AND SODDING, GUARDRAIL, HOT
PLANT-MIXED BITUM. COURSES, INTERMEDIATE BRIDGES, MINOR BRIDGES, PAVEMENT MARKING, PORTLAND
CEMENT CONCRETE ROADWAY PAVING, R&R INTERMEDIATE BRIDGES ("R&R" IS REPAIR AND REHABILITATE),
R&R MINOR BRIDGES, ROADYAY SIGNING, SIDEWALK, Milling

Unless notified otherwise, this Certificate of Qualification will expire 6/30/2026.

In accordance with Section 337.14(1), Florida Statutes, an application for qualification
must be filed within (4) months of the ending date of the applicant’s audited annual financial
statements.

If the company's maximum capacity has been revised, it may be accessed by logging into the
Contractor Prequalification Application System via the following link:
HTTPS://fdotwpl.dot.state.fl.us/ContractorPreQualification

Once logged in, select "View" for the most recently approved application, and then click
the "Manage" and "Application Summary" tabs.

The company may apply for a Revised Certificate of Qualification at any time prior to the
expiration date of this certificate according to Section 14-22.0041(3), Florida

Administrative Code (F.A.C.), by accessing the most recently approved application as shown
above and choosing "Update" instead of "View." If certification in additional classes of
work is desired, documentation is needed to show that the company has performed such work.

All prequalified contractors are required by Section 14-22.006(3), F.A.C., to certify their

work underway monthly in order to adjust maximum bidding capacity to available bidding
capacity. You can find the link to this report at the website shown above.

Sincerely,

%m e 727z% I/

James E. Taylor II, Prequalification Supervisor
Contracts Administration Office

JTII

Improve Safety, Enhance Mobility, Inspire Innovation
www.fdot.gov
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PUBLIC INFORMATION OFFICER KRISTEN LIVENGOOD
Monroe County - 5 days ago

Duck Key Bridge Updates Feb. 20: Harbour Drive Bridge: County staff is coordinating
with the fence contractor to schedule the installation of a fence along the right-of-way
on all four sides of the Harbour Drive Bridge to prevent access to the canal. The material
has been ordered, and installation is anticipated in approximately 2 weeks. Seaview Drive
Bridge: General Asphalt/AEB completed the drainage installation, construction of the
concrete walls adjacent to drainage outlets, and minor concrete work under the bridge,
and opened the Seaview Drive Bridge for two-way traffic on Feb. 19. The contractor is
completing swale construction and sod placement along the sides of the bridge,
expansion joint installation, and signage installation. Permanent striping and reflective
pavement markers will be installed along West Seaview Drive and in the vicinity of the
bridge next week, and General Asphalt will complete punch list items, such as paint
touch-up, final signage, site clean-up, and maintenance-of-traffic equipment removal,
through next week. Change order No. 1, which added milling and resurfacing of West
Seaview Drive from the intersection with Corsair Road to the Seaview Bridge, extended
the contract date of substantial completion to Feb. 10, 2026; the bridge was opened fully
on Feb. 19. County staff will obtain a cost proposal to install a fence along the canal on all
four sides of the Seaview Drive Bridge to prevent access to the canal from the right-of-
way.
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