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Decembe「 18, 2015

Ms. GracIa Szczech, RegionaI Administrato「

Fede「ai Eme「gency Management Agency

U S. Department of Homeiand Secu「ity

Region iV

30O3 Chambiee-Tucker Road

Atianta, Geo「gia, 3O34141 1 2

Th「ough’　M「. B「yan W. Koon, Di「ecto「

M「 David PiuS, Appeais O冊ce「

Fio「ida DivisIOn Of Eme「gency Management

2555 Shuma「d Oak Bouieva「d

Ta=ahassee, Fio「ida 32399-2100

Re・ FEMA-1609-DR-FL - City of Pompano Beach, FIo「ida - FIPS # 011-58O50-00

Fi「st Appeai of FEMA Deobligations

P「oject Wo「ksheet #7050 in the amount of $297,739.78

Dea「 Ms. Szczech:

ln acco「dance wlth TitIe 44 Code of Fede「ai RegulatIOnS (CFR) §206 206, the City Of Pompano

Beach, Fio「ida (the CIty) he「eby submits ltS Fi「St Appeai of PrQJeCt Worksheet (PW) 7050 f「om

Hur「icane WiIma (1609-DR-FL) fo「 an amount totaling $297,739.78

This Fi「St Appeai a「ises f「om the FEMA fina=nspectlOn and cioseout 「etroactiVe deobligations fo「

anticiPated i=Su「anCe PrOCeeds for costs that had been p「eviously app「oved and confi「med as

eiigibie (See Aflachmenl離1)・

The CIty 「eSPeCtfuIiy disag「ees with FEMA’s deciSiOn tO deobiIgate these eligible costs fo「

「esto「atiOn Of damaged facilitieS COntained on this PW fo「 「easons that wi= be expanded upon ln

thiSaPPeaI.

Background

Hu「「icane W=ma, Which occu「「ed in Octobe「 2005, CauSed a signifICant amOunt Of windsto「m

damage throughout the Clty The Cily had a 「esponsibllIty tO 「eStO「e ltS fac輔es that we「e

damaged. as a di「ect resuit of the sto「m, tO P「e-diSaSte「 COnditions. The fac-iity damages and

repai「s detaIIed on this PWwe「e o「iglna=y formuIated, Submitted and app「OVed fo「 「elmbu「Sement

Of expenditu「eS incurred fo「 pe「manent 「epal「S tO muitiPie Pa「ks and Rec「eation fac嗣es owned

and operated by the City

PW 70占0一昨帖ion O -Ap′iI2与, 2006

The o「IgInaI eiigibie p「o」eCt SCOPe and costs we「e approved and obilgated by FEMA on Ap「= 25,

2006 (See A書館Chmen書離2). This Ve「sion obIigated a combinatiOn Of actual and estimated costs

l
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totaling $306,445.36 for 「epai「S at foしIrteen (14) sepa「ate Pa「ks and Rec「eatiOn faciiities 10Cated

th「Oughout the City The scope of this p「o」eCt inciuded 「epai「S tO damaged e-ements一=C-udlng

fencing' battlng CageS’VOlieybali cou引ights' SCO「e boa「ds' t「aSh 「eceptacies, BBQ g「il-s, iight

boIla「ds and paviiions・ The City COmPieted and paid fo「 the phys-Cai wo「k a=d through a

「eimbursement 「equest ln the amount of $297’739・78' the State of FIorida DiVision of Eme「gency

Management (FDEM) made payment to the Clty fo・ a POrfion of the obligated funds totaling

$209,965.77 fo「this p「oject on Janua「y 16, 2013

PW 7050 - Versions ], 2 ond 3 -ノmuo′y t加ough June 2007

P「oject ve「SiOnS l , 2 and 3 we「e w「itten and obIigated to inC「eaSe the Fede「aI funding sha「e from

75%to 90% and thenf「om 90% to lOO% No 「evISIOnS, additiOnS O「deietionstothe eiigible scope

nor o「Iginai actuaI and estimated costs we「e made

PW 7050 - 1セrsion 4 -/me I9, 2008

ThiS PrO」ect Ve「Sion was p「epa「ed to add Haza「d MltigatiOn initiatiVeS tO Va「ious damaged

elements at seve「ai faciiitieS fo「 an amount totaiing $16,518.00. Ail work had ai「eady been

COmPieted p「io「 to the notificat10n Of these Haza「d MitIgation oppo同いlties being Obligated

The「efo「e, nO addItiOnai wo「k was completed no「 costs expended.

PW 70事0一博騰ion与-Jonuのり重み20重5

The finai inSPectiOn P「OCeSS fo「 thiS P「QleCt Started i= ea「ly 2012　Ve「siO= 5 of佃S P「O」eCt WaS

W「一tte= fo「 the purposes of finai l=SPeCtion and cioseout foilowlng the completion of the work by

the City TotaI costs for faciiity 「esto「ation we「e p「esented by the City during cioseout fo「 an

amount totaiing $297,739 78, reP「eSenting a tOtai p「oject under-「un Of ($25,233.58) The FEMA

Region iV 「evieW P「OCeSS WaS indlCated to have started on Octobe「 18, 2012 based on the

Gene「ai Comments contained in Ve「siO= 5　During the 「evieW P「OCeSS, and over one yea「 iate「,

the FEMA lnSu「anCe 「eVleWer made the fo=owing comments on Decembe「 5, 2013 (See

A録achment l).

12105I2013 - 1NSURANCE CONSiDERATIONS PRiOR REViEWOF DAMAGES FINDS NO PREVIOUS FEMA FUNDiNGAT
THESE LOCATIONS EXC旺DING $5,000 (DR-955 HELD TWO DSRS FOR LOCATIONS AS LiSTED IN THiS PW) THE

APP」ICANT HAS INSURANCE ON THE DAMAGED FACi」ITIES (““AL」 REAL AND PERSONAL PROPERTYii AS STATED IN

THEiR INSURANCE POLICY) - 1NQUiRY WAS MADE AS TO THE STATUS OF THE INSURANCE CしAIM AND THE

BROKER’S REPLY STATED THAT, ALTHOUGH ′’ALL LOCATiONS WERE COVERED一' AND THE DEDUCTiBLE ASSESSED

AGAiNSTALL DAMAGES PAiD WAS $100,000, COVERAGE WAS NOT AFFORDED TO ANY OF THE DAMAGES iN THiS
PROJECT WORKSHEET REVIEW OF THE APPLiCANT“S INSURANCE COVERAGE REVEA」S THAT COVERAGE NOT

/NCしUDED iN COSTS ABOVE THE $100,000 DEDUCT旧LE MIGHT HAVE BEEN AFFORDED UNDER THE APPしICAN丁・S

MISCELしANEOUS COVERAGE OF $1 ,OOO,OOO AS OF THiS DATE, THE FiLE CONTAINS NO CORRESPONDENCE FROM

THE APPLiCANT’S INSURANCE CARRIER (NOT THEiR BROKER OR AGENT) PROVIDiNG A) A LETTER OF D削IA」 OF

COVERAGE TO ANY SPECIFIC ITEM(S) lN THE PW, OR B) A REASON WHY THE SPECIFIC ITEM(S) ARE NOT COVERED
WITH CiTATION TO THE APPROPRIATE VERBIAGE FROM THE POLiCY iNC」UDED AS SUCH. AN ANTICIPATED

INSURANCE PROCEED REDUCTION IN THE AMOUNT OF $297,739 78 HAS BEEN APPLiED TO THIS PW AS PER 44
CFR 206 253, S周CE DAMAGES EXCEED $5,000 00, THE APP」ICANT iS REQUiREDTO MAINTAiN INSURANCE ON THE

FACiLITiES AS NOT印iN THE INSURANCE iNFORMATiON SECTION (PしEASE NOTE THAT THERE WAS NO

BREAKDOWN OF COST FOR NEAR」Y $1 94,000 IN COSTS PROViDED ON THE INVOICE SUMMARY SUBMITTED WITH

THE FRR. HOWEVER APPLICANT HAS MAINTAiNED ′'ALL REAL AND PERSONAL PROPERTYli COVERAGE,

THEREFORE, FUTURE DAMAGES SHOULD BE INSURED REGARDLESS OF LOCATION) G WiLSON, lNSURANCE
REVIEWER

?
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Th「Ough the State of FIorida DiViSiOn Of Eme「gency Management (FDEM), FEMA engaged in

discussiOnS On multlPie occasiO=S With the City and the Clty,s insu「ance b「oke「, Arthu「 J

Ga=agher (AJG) 「ega「ding clarlfiCations on the Clty’s lnSu「anCe POiiCy P「OVISiOnS and Wiima claim

appilCation wIth 「espect thiS P「O」eCt aS Weil as WiIma PW 1 893, WhiCh contajned simiia「 insurance

COmmentS at the tlme. The CIty’s Risk Ma=age「, AJG and the ca「「ie「 provided info「matlOn tO

refute the FEMA comments and to cia「ify the approp「iate COVe「age WaS dete「mined pe「 the poiiCy

P「OViSIOnS and demonst「ated how to apply the poiiCy aPP「OPriately.

On Ja…a「y 1 3’201 5, the City WaS lnformed ofthe fi=al pro」eCt Obligat-On that occurred on Octobe「

18' 2014’「ende…g a FEMA dete「minatiOn tO deobiigate the entI「e amOunt Of eiigible damage

COStS Citing that the City Should have 「ece'Ved inSu「anCe P「OCeeds f「om its ca「「ier tOtaIing

$297,739.78, aImost two yea「s after payme=t tO the City fo「 eiigibie wo「k was requested and

Partiaiiy 「eceived.

The City immediateiy approached FEMA Region iV with a request to once again ProVide

additiona=nsu「ance 'nfo「mation to 「efute the deobligatiOnS The City and FEMA engaged in back

and fo仙CO「reSPOndence th「ough FDEM between Ja=uary 201 5 and October 201 5 「esulting in a

finaI written dete「mination f「om FEMA Region iV on Octobe「 19, 2015 that they wou-d not

accommodate any changes to the p「oject deobiigatiOnS (See A請achment #3)

FEMA dete「mined that the「e shouid have been additiOnai p「oceeds due to the Crty as affo「ded

by proviSions of the jnsu「ance poiICy that do not apply and we「e inte「P「eted by the FEMA RegiOn

IV insu「ance Specialist inaCCurateiy Additionaiiy, the C'ty COntends that these deobilgatiOnS are

u=」uStified as the City iS P「Otected f「om deobligatiOnS SuCh as these unde「 the p「ovisiOnS Of

§705(C) of the Sta什0「d Act The City iS the「efo「e seeking reimbu「sement the unwa「「anted

anticIPated lnSuranCe P「OCeeds 「educed f「om thiS P「q)eCt

The Stafford Act Prohibits FEMA from Seeking Reimbursement of

ApDrOVed and Properlv Exl’ended Grants

§705(C) of the Staffo「d Act prohibitS FEMA f「om deobiigating any Of the funds at issue.

§705(C) states

’一(C) Blnding Natu「e of G「ant RequI「ementS- A State o「 iocal gove「nment shail not be liabIe

fo「 「eimbu「sement or any o(he「 penaIty of any payment made unde「 this Ac白f-

(1) the payment was autho「iZed by an approved ag「eement specifying the c°StS;

(2) the costs were 「easonabie, and

(3) the purpose of the g「ant was accompIiShed:●

ThlS iS P「eCiSely the case at hand SpecifiCa=y, the City iS a iocal gove「nment ent時The PW at

iSSue WaS fo「muiated’「eViewed and obiIgated ove「 10 yea「s ago and scope of the p「oIect WaS

う
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COmPieted. The PW at lSSue WaS reVIeWed by muItiple personnei, including FEMA lnSu「anCe

SPeCialists Thus, the PW was reviewed and app「0Ved by FEMA, Which esta胡Shes that FEMA

app「OVed and determlned the costs at jssue to be reasonable. Fina時the purpose of the grant

WaS aCCOmPllShed by ∞mPietion of the work identifled in the PW.

Succinctly, FEMA is now statuto刷y p「Ohiblted from seeking reimbu「sement th「ough deoblisation

of funding in and pro」eCt Ve「Sione subseque巾to accomp=shme巾of the pu「POSe Of the grant As

FEMA iS aWare, the U.S. Dist「ict Court fo「 the Southem District of FIo「ida recently determined

that §705(C) of the Stafford Act ” … Prohibits FEMA from deo胡gating funds issued by FEMA in

Certain instances. even if FEMA’s initiai decision did not comply with FEMA poiicy ” (Sou的

F/oma W部er Managenent Disfhcf v. FEMA, Case No 1 3-8O533- CIV)

AdditionaIly, the issue at hand does not cons航ute a dupiiCation of benefits since there were no

additlOnai second o「 thi「d party funds received or any reasonable anticipation of funds帥at ∞uld

have been 「eceived that wouid have been app“cable to the facilities and buildings fo「the dlSaSte「S

at iSSue. The C時S R教Sk Manage「, insurance broke「 and insurance carrier prepa「ed and proMded

multiple co「「esporlden∞ docllments Pehaining tO thiS ma備er that were repeatedly diS「egarded

by the FEMA RegiOn N inSuranCe SPeCialist.

§705(C) was clearty created w柵the inten=o lnSuiate state and Iocal govemments from

distractions to thei「 business of goveming after FEMA had unmiStakabiy 「eviewed and app「OVed

「easonable cost gra=t aSSistan∞ and the pu「POSe of the grant assiStan∞ Was aCcomPiished.

Thus両S distressing tO the City that many years after the pu「ppse of the grant was ac∞mPiiShed

and funds paid,肌e Crty isfo「ced to engage ln lengthy diSCuSSIOne W軸FEMA and engage in the

appeaIs p「ocess ove「 a matter whlCh FEMA was statuto同y 「equired to 「alse bofore funds were

Paid am】 the pu「pose of the grant accomp=shed　前ectively, FEMA’s current refusai to

acknowledge its statutory o闘gation unde「 §705(C) is now causing the Cfty to dIVert SubstantiaI

tlme and expense to a matte「 Which the statute was specificaIly intended to cirCumVent. More

importantly, i白s a vioIat10n Of Federa=aw.

Accordingly, FEMA’s deo胡gation of the funds ln the case at hand must be reve「sed to comply

With the clea「 statutory 「eq…ements of the Staffo「d Act

FEMA Shouid Reimburse ErroneousIv AppIied AnticiDated Insurance Proceeds

Rega「diess of the p「Ohlbitions of §705(C) of the Stafford Act, the facts of the case do not warrant

the deo帥gatjons taken by FEMA In the flna=nspection and cIoseout versIOn Of細S Pro」ect

D両ng the finaI inSPectiOn and c10seOut Of t面s p「Oject, FEMA determined that the items at個S

Iocation we「e cove「ed as they a「e ‘ALL 「eai and pe「SOnai p「OPerty’and/O「 Shouid have been

afforded coverage under various miSCellaneous provisions of the City’s inSuranCe POlicy including

MisceIianeous Umamed LocatiOn O「 Erro「s and OmISSIOnS COVe「age

The Cfty adamantly diSag「eeS With the FEMA determinations and deo帥gatIOnS because the

inSuranCe SPeCiaijst recommended deob噂ation of eIigible funds fo「 items not afforded cove「age

and o「 not qualifylng fo「 reimbu「Sement from the City’s lnSuranCe Carrie「 pe「 specific poliey

ProVISIonS and deductibIes

」
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Furthe「, the City, the b「oker and the insu「e「 were ln ag「eement aS tO the exiSting cove「ages and

the amounts paid. Acco「dingIy, lt is not up to FEMA, a nOn-Party tO the insurance cont「act, tO

SeCOnd-gueSS the Intent Of pa巾es to the contract at issue - Part-CuIa「Iy when the「e is not c看arity in

the cont「act reiative to FEMA’s asse巾ons. AddItionaIiy, It ShouId be pointed out that lf FEMA had

Se「ious concems about the extent of coverage, it Shouid have been 「aiSed long ago (Pe「haps

when the PW was obiigated) 「athe「 than walting untiI the statute of limitation for b「ingIng Ciaims

under the cont「act o「 being abie to procu「e additiOnal w皿en ve「biage and expianation from the

ca川e「 expired on Octobe「 2010, five (5) yea「s after the occu「「ence of the named windstorm. Of

note, eVen though the statute of limitatiOnS had expIred, the ca「「ie「 graciousIy agreed to evaluate

the City’s claim AGAIN, reSulting the same dete「mInatiOn fo「 the THIRD time, that the items

questioned by FEMA we「e NOT afforded cove「age unde「 the City’s pollCy 'n Place at the time

(See A櫨achmen書棚).

DIsou:Si?n　　　. _‥‥._., ‥..　,.  ..臆　臆臆i

in the foliow'ng diSCuSS-O=, the C'ty W冊P「eSe=t Cla「lfiCations to its lnSu「anCe POIiCy P「OViS-OnS and

detaiIs to demonst「ate a clea「 unde「standing of the co「「ect appIiCatiOn Of insurance to the FEMA

PWatissue

/"Su′On`e Po/icy Cove′Oge md P′OV;sions

The C'ty’s insu「ance b「Oke「 and claimS COrSuItant’A軸u「 J. GaiIaghe「 (AJG)’has expIained the

p「ovisjon§ Of the Clty’s lnSu「anCe POIiCy in W「itten 「eSPOnSeS tO FEMA’through the City, On

multipie occasiOnS AJG has provided a fInaI detalIed b「eakdown and 「esponse (See A請achmen書

#5) to the most 「ecent statements f「om FEMA RegiOn IV contained in the Octobe「 19,一2015 w皿en

「esponse to the City Via FDEM ciosing the ISSue (See A請achmen書#3)・

Fi「St, AJG add「essed the fact that the City met its 「equ'「ementS tO P「eSent ltS lnSu「anCe CIaim

sett看ement and continuous poilCy uPdates to FEMA th「oughout the p「QJeCt COmPIetiOn P「OCeSS.

The City submitted an insurance claim to itS Ca「rie「s for cityW'de damages as a 「esuIt of Hu「ricane

Wilma and did not 「eceiVe a=y P「OCeeds fo「 faciiities lnCiuded in the scope of th-S PrOieCt due to

a combInation of no individua=ocation deductibles being pie「Ced fo「 cove「ed items and othe「

items not affo「ded cove「age unde「 the p「OVisions of the pollCy. Oniy two faciiities owned by the

City 「eCeiVed p「oceeds, neither of wh-Ch are contained on the p「o」eCt at lSSue

Second, AJG add「essed the pu「po直ed cove「age unde「 mISCeIlaneous unnamed iocatiOnS言ALL

「eaI and pe「sonal p「opehy, a=d e「「o「s a=d omissions cove「age. They quote po=Cy P「OVisions i=

the Manusc「ipt Ali Risk Fo「m Item 7 which concIudes “If the p「operty is not scheduIed it iS nOt

cove「ed,, pe「iod The City's 2OO5-2006 insurance policy in piace at the time of the occu「「ence of

Hu「「icane Wilma contained windsto「m cove「age that was based on:

Scheduie of Deductlbles

3%　　　of tota=nSu「ed values pe「 bu脚ng at locations involved in a loss; Or

$1 00,000 minimum pe「 OCCu「「enCe, Whicheve「 iS g「eater
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To be affo「ded cove「age unde「 the p「oviSiOnS FEMA h'ghiights and to be conside「ed an insu「ed

bui-ding, COntentS O「 Pe「SOnai propehy' the eieme=t has to have been listed on the ScheduIe of

VaIues (SOV) in piace at the tIme Which was dated Octobe「 1 , 2005 (See A的chmenl #6)

Thi「d, AJG add「esses the miSinte「P「etation of the mlSCeilaneous unnamed locatiOn COVe「age

P「OVisiOn and miSaPPIication of the $100,000 deductlble.

The City dId and s細does have a p「ovIS-On in thei「 inSu「anCe POIiCy fo「 cove「age of Misce=aneous

Umamed LocatlOnS in the amount of $1,000,000　Based on the unde「standing by ali parties to

this ag「eement, uPOn COmmOn indust「y standa「ds and upon cia「ification in mo「e 「ece=t POIiCy

p「ovjsions of the CIty’s lnSu「a=Ce POI-Cy, MiSCe=aneous Umamed Locations inciude ‘`a buiiding,

ya「d, Wharf, Pie「 o「 buIkhead (O「 any g「OUP Ofthe foregoing) bounded on a= sIdes by public st「eets’

cIea「 iand space or open wate…ayS, eaCh not less than冊y feet wide’’・ The damaged elements

we「e not affo「ded cove「age unde「 this provisIOn Of the insu「ance poiiCy because l) the Iocations

whe「e the eIements we「e located we「e named locatlOnS at the inceptIOn Of the policy and 2) the

iocations whe「e the eIements we「e located a「e contained on the SOV However, they a「e not

cove「ed unde「 the insu「ed iocations as the damaged eiements were not listed specifically at the

named iocatiOnS at the time. Cove「ages have s肌ce been added to address the costs paid by

FEMAto the City and to meet the obtain and mainta‘n ObIigations as setfo間in poilCy.

AJG goes on to ciarify that the `City,s deductibIe iS nOt a fiat $100'00O. The deductibIe lS

caicuIated at 3% of the totai lnSu「ed vaiue a=he damaged IocatlOn Subject to a minimum of

$100,000 pe「 occu○○ence and no maximum一’The totai damage 「epair costs for eIements at the

IocatiOnS COntaIned on th-S P「O」eCt that we「e cove「ed unde「 the poIiCy did not pie「Ce any S-ngie

Iocation deductible as 「eviewed and denied by the ca「rie=n thei「 Septembe「 29, 2015 1ette「 (See

A的chmen書榊). As such, the「e we「e no p「oceeds to be paid by the ca「「ie「 fo「 any of the

damages incIuded in thlS P「O」ect SCOPe

Fourth, AJG add「e§SeS FEMA,s question as to what ltemS Were COVe「ed and when they we「e

affo「ded cove「age. The a=SWe「 is simPle and iies i= the past and cu「「ent SOV documents

detail一=g Out eaCh 10Cation i=Su「ed and what elements a「e inSu「ed at each Iocation AJG certified

that independent p「operty app「aiSais have been conducted to incIude aiI eiements l-Sted on the

cu「「ent sov at the approp「iate values・ These app「aiSaIs have been 「eviewed by the City・ the

broker and the ca「「ie「 and accepted as accu「ate and sufflClent COVe「age for the items insu「ed

Lastly, AJG concludes its lette「 by 「eite「ating the main POints fo「 consideration specificalIy with

「espect to cove「age p「ovisions ofthe City's poiICy・ FEMA 'S nOt a Party tO thiS ag「eement and is

therefore not in a POSit'On tO aPPIy lnaCCu「ate' unWa「「anted 'nte「P「etat-OnS O「 InSer=anguage o「

intent to the C-ty,s pol-Cy la=guage and cove「age as they see fit

A ccurote App/icotfon qf Insuronce PIOCeeds

The City, ltS b「oke「言ts ca「「ie「 and consultant have perfe「med severai detaIIed evaIuatIOnS and

anaiyses of the documents that exist in aII of the p「o」eCt凧es incIuding the FEMA p「O」eCtS fo「

whiCh the deobIigatiOnS OCCu「「ed a=d the lnSuranCe CIaim and s=PPOrting docume=tatiOn that was

p「ocessed Based on thiS additiO=al 「eview’the City provlded the detailed cost b「eakdown of

damaged pe「 each iocatien fo「 thiS P「Qject to FEMA pe「 thei「 「equest (See AtねOhment #)

6
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The breakdown was also provided to the insu「an∞ Ca「rie「 during thei「finai reMeW and evaluatlOn

ofthe City’s damage claim in Septembe「 2015. The carrie「 actua=y sent a rep「esentative out to

Physicaily inspect the sites to compare the danrages ve「sus cove「ed eiements 「esuItlng in the

issuance of the denia=ette「 (See A機achmem #)

The oniy fac冊es afforded cove「age and that received p「OCeeds unde「 the policy in pIace at the

time of VV用ma we「e the Municipal GoIf Cou「se and the Water Depa巾11e巾AdminiStration Buiiding

(See A請achmen章#7) The minlmum $100,000 deduclble was appiied to this claim and deducted

什om the proceeds due to the City as it was g「eate「 than the 3% deductibles ofthe sites combined.

MunicipaI GoIf Cou「se - 3% Deductible　　　　$82,812

Wate「 DISt Admin Buildina - 3% Deductibie.　　$　9 789

Totai Deductibie　　　　　　　　　　　　　　　　$92,601 < $100,000

The MuniciPaI GoIf Cou「se damage is contalned ln 16O9 PW 1893 and the Wate「 Depa巾nent

Administration BulIding WaS nOt inco「po「ated mto an eIIg圃e FEMA prO」ect fo「 WiIma

「eimbursement

Conciusion

The Cfty of Pompano Beach, FIorida lnCur「ed appropnate and reasonable costs fo「 fadIrty repair

and 「esto「ation due to Hurricane VVIIma whiCh occu「「ed in October 2OO5　The Cfty contends that

the deobi喝atione detailed in the above sections we「e unwarranted based upon the fact tha=) a=

ofthe crite‖a for compiianCe with §705(C) ofthe Robeh T Staffo「d DISaSte「 Relief and Emergency

AssIStanCe Act were met, making the deo帥gatiOnS at issue p「ohibited by iaw; and 2) the Cfty has

P「eSented ample infomation to support reinstatement of the funds 「esuIting from FEMA’s

inaCCurate mte「P「etation and app"cation of the City’s insuran∞ POiiCy P「OCeeds and poliey

COVerage P「Ovisions

The Cfty recognizes the lmPOhance of its fiducia「y 「ole ln the prope「 use and accountlng Of pu胡c

funds 「ece子ved from the FederaI govemment through FEMA" WhiCh lS Why we have expended a

COnSiderabie amount of stafftime fo「 more than a decade to comply w冊I FEMA 「equirements and

inte「P「etatronS. A冊Ough the Crty had established intemai p「OCedu「誓for disaster planning and

re∞Ve「y and ∞mPiiance With FEMA disaste「 f…ding gUidelines pno「 to Hurricane VVIlma, the

City’s enhanced commitment to this eff(爪OVe「 the past decade has been evIdent in its hiring of

a fu= time Emergency Manager and cont「acting w畑Witt O’Brien’s for standby emergency and

dlSaSte‥e∞Ve「y SerV’Ces These tWo fo「Ces have bee= inStrumentai in the development of

additionaI tralningS and standard ope「ating procedures for Crty staff w肌肌e focus of ensu…g

COntinued compIIanCe Wjth FEMA guideiIneS. The Cfty has the「efore atways taken a p「OaCtiVe

stance in thiS 「eSPect, rathe「 than a reactiVe One. We have furthe「 developed good working

reiationehiPS With FEMA Regional staff and have aiways affo「ded the hIghest leveI of ∞OPeration

When informatiOn has been 「equested of us, eVen giVen the extensive penod of time which has

lapsed post dISaster. Furthe「, the City’s inSuran∞ ca「rfers have aiso been heavily lnVOived in

assisting the Clty in　∞mPIying wth FEMAis 「egulations and w柵　a= 「equested

COmmunICatlOnS. ln addition, the C時S Pubiic Assistan∞ gra巾「equests have resulted jn
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successful cIose-OutS and audits by the State of Fio「ida, FEMA and the Offlce of the lnspecto「

Gene「ai furfhe「 evidenc~ng the City's st「ong dISaSter Planni=g and 「ecove「y inf「ast「uctu「e.

The City aPP「eCiateS FEMA,s 「oie i= S=PPOrting local gove「nments in itS emergenCy P「eParedness

and post disaste「 「ecove「y effohs as we fuiIy u=de「Stand the magnitude of this task. That being

said the City wouid also app「eciate FEMA's se「一OuS CO=Side「atiOn Of the City’s positio= 「ega「ding

thiS issue. Ou「 inSu「anCe Ca「「ier has in eSSenCe denIed any cove「age ofthe damages in questiOn,

citing applicable sections of the City-s inSu「anCe POIICy FEMA’s insu「ance 「eviewe「 has bas-Caiiy

disag「eed with ou「 i=Su「anCe Ca「「ie「,s positiOn・ Which the City takes iSSue With a=d simply does

not suppo直FEMA,s position. FEMA has the「efo「e pIaced the City in a PreCa「ious posit-On・ fo「

which we have no 「ecou「se to 「ecove「 these costs othe「 than f「om a successfui appeaI with FEMA

o「 a successfuI challenge within the Stafford Act guideIIneS (as diSCuSSed above). it should aIso

not be igno「ed that so much tIme has iapsed since the City inCu「「ed the damages on the

app-iCabie p「ope巾es, SO that statutory iimitatlOnS may have p「ecIuded the Clty f「om seeki=g any

「estitutIOn f「om our insu「ance carrie「, eVen though the City WOuId not pu「Sue that 「Oute eVen lf

statuto「y lim-tations were =Ot tO POSe an immense obstacie' aS the City agrees with our lnSu「anCe

carrier’s position Whiie the C-ty greatly 「espects FEMA' ItS mission and ltS OutStanding efforts to

help communitieS 「eCOVe「 quiCkIy afte「 a disaste「一We Cehainiy would like to see reasonable time

llmltS Piaced o= FEMA's ab-iity to de-Obiigate funds o=Ce a CIose out and audit has successfu=y

conciuded ln addition to thiS aPPeaI being granted

in conside「atlOn Of the facts outllned above and exISting law discussed he「ein and submItted

herewith, the City requests 「econsiderat-On Of thiS issue -n the C'ty's favo「, 「eSuIting in the fuiI

「eimbu「sement of its actuai and eiiglble expenses fo「 non-inSu「ed damages that we「e deobiigated

in e「「or ln the amount of $297,739 78

Thank you fo「 you「 -mmediate attent-On tO this matte「 and in advance for you「 COOPe「atIOn ln

avoid-ng an …due and un「easonable financiaI burden on the 「esidents and taxpaye「S Of the City

of Pompano Beach and the cont…ed exhaust-ng Of 「esou「CeS On th-S issue by both the City and

FEMA lf you 「equi「e any additiOnai info「mation) PIease do not hes-tate COntaCt Kimbe「ly C「istiano

at (954) 545-7799 or kimbe「iy.spi=-C「istianO@copbfI com.
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Cc:　Eddie Beeche「, RiSk Manage「

Suzette Sibbie, Finance Di「ecto「


