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Feb川ary lO, 2016

Ms. Gracie Szczech, RegionaI AdminlSt「atO「

Federai Emergency Management Ageney

U.S. Depa巾¶ent Of Homeland Secu「rty

RegieniV

3003 Chamblee-Tucke「 Road

Atlanta, Georgia, 30341-41 12

Th「ough:　M「. Bryan W. Koon, Director

M「. David Pius, Appeais O冊Ce「

Fiorida Divisien of Emergency Management

2555 Shumard Oak Bouleva「d

TaIlahassee, Fle「ida 32399-21 00

Re・　　　FEMA-1609-DR-FL - Cfty of Pompano Beach, Fiorida - FIPS ♯ 01 1-58050巾O

Fi「st AppeaI of FEMA Deobiigations

P「oject Worksheet #1893 in the amount of $11 1,082.59

Dea「 Ms. Szczech:

In accordance with Title 44 Code of Federal Reg山ations (CFR) §206.206, the Crty of Pomparo

Beach, FIo「ida (the City) hereby submits its First AppeaI of Project Worksheet (PW) 1893什om

Hu「ricane Wiima (1609-DR-FL) fo「 an amount tota=ng $1 1 1,082.59.

丁his Fi「st Appeai arises什Om the FEMA軸ai inspectlon and cIoseout ret「OaCtive deつb噂ations and

djsaIiowances fo「.

1 AnticIPated insurance p「OCeeds fo「 costs that had been p「eviousiy approved and ∞nfirmed as eiigibIe'

deobIigation in the amount of $66,220 42

2. A determination that the City did not obtaIn and malntain accurate ievels of inSurance, deo胡gatlOn in

the amount of $28,740 OO

3. Items determined to be inelislble per the orlginal scope of work, diSaIiowance in the amount of

$16.122.17.

As discussed beIow, the City 「espectf11叩y disag「ees w軸FEMA’s decision to deobIigate these eiigibIe

?OStS due to 9 ∞mbination of §705(C) of the Stafford Act・ FEMA’s failu「e to ∞「「eCtry aPPly the City’s
InSu「ance POiICy and FEMA’s ove「sight of severa=tems in the o「igina時fomuiated scope of work.

Background

Pagei

宣

POmPa[Obeachfl.gov



CiTYOF POMPANO BEACH, FL
KimberIy C「istiano, Eme「gency Manage「

E kimbe「lysp帖CrIStianO@copbfi com l P　954 545 7799

脳。
FIorlda’s Wa「mest Welcame

Hu「「icane WiIma, WhiCh occu「「ed in October 2005, CauSed a slgnificant amount of windsto「m damage

th「Oughout the City. The City had a 「esponsibiIity to 「esto「e its faciiities that we「e damaged, aS a

di「ect 「esult of the sto「m, tO P「e-diSaSte「 COnditions. The fac冊y damages and 「epai「S detaiIed on this

PW we「e origInaIly fo「muiated, Submitted and app「OVed fo「 「eimbu「Sement Of expenditu「es incu「「ed

fo「 Pe「manent 「ePai「s to the MunicipaI GoIf Cou「se faciiity owned and ope「ated by the City.

PW 1893 -Version O-Aprii 7, 2006

The o「Iginal pro」eCt SCOPe and costs we「e app「OVed as eiigibie and obiigated by FEMA on Ap「ii 7,

2006. (See A重ねchment #1) This Ve「sion obIigated estimated costs totaling $193,562.73 fo「 「epal「S

to va「ious buiIdings and anc=Iary items a「Ound the MuniciPal GoIf Cou「Se ProPerty. The scope of this

P「O」eCt included 「epai「s to damaged eIements inciuding 「OOfing, fiashing, gutte「S, fencing, eIect「icaI,

benches, an aWning, a POrtabie office t「aiIe「, a metaI doo「, hu「ricane sh皿e「S and pav掴OnS. The City

COmPieted and paid for the physicai wo「k and th「Ough a 「eimbursement 「equest in the amount of

$193,060.00, the State of FIo「ida DiVision of Eme「gency Management (FDEM) made payment to the

City fo「 the fu= amount of the reimbu「Sement 「equest PIus additio=ai FEMA Administ「ative fees in the

amount of $965.30 on Ap「ii 14, 2008.

PW 1893一Ve「sions l, 2 and 3 -」anua「γth「ough 」une 2007

AII th「ee ve「sions of PW 1893 we「e prepa「ed to inc「ease the Fede「ai funding sha「e. Version l

inc「eased the sha「e f「om 75% to 90% on January 18, 2007. Ve「Sion 2 obIigated the cost sha[e at O%

in e「「o「 on June 17, 20O7. Ve「sion 3 co「rectIy InC「eaSed the share f「Om 90% to lOO% on June 19,

2007. No 「evisIOnS, addltions o「 deIetjons to the eIigibie scope no「 O○○ginaI actuai and estimated costs

We「emade.

PW 1893 -Ve「sion 4 - October 30, 2014

PW 1893 Version 4 was written for the pu「poses of finai inspection and cIoseout fo=owing the

COmPietion of the wo「k by the City. (See A請Chmen書擁2) The fina=nspection p「ocess fo「 this p「Oject

Stahed i= ea「iy 201 2. TotaI costs fo「 fac冊y 「estoration we「e p「esented by the CIty du「ing cIoseout fo「

an amount tota=ng $392,281.77. Afte「 the app=cation and 「eductjon of actuai insu「ance p「OCeeds in

the amount of $122,871.68, the finai submitted p「Oject amount totaIed to $269,410.09, 「eP「eSenting a

totaI p「Qject ove「-「un Of $75,847.36. The ove「-「un WaS due in part to an increased 「OOfing scope on

the GoIf Cou「Se Restau「ant, inc「eased fencing repiacement a「ound the pe「imete「 Of the p「operty and

the necessity to 「epiace electr’Cai wo「k at the GoIf Cart Buildjng. The FEMA Region lV 「ev‘eW P「OCeSS

was lndICated to have started on May 14, 2013 based on the Gene「ai Comments contained in

Ve「sion 4 Du「lng the 「eview p「ocess, and aImost seven months late「) the FEMA insu「a=Ce 「eViewe「

made the foiIowlng COmmentS On Decembe「 5, 2013:

12/051201 3 - INSURANCE CONSIDERATiONS PRiOR REVIEW OF DAMAGES FiNDS NO PREVIOUS FEMA FUNDiNG AT THiS
LOCATiON THE APPLICANT HAS INSURANCE ON THE DAMAGED FACl」iTiES (’“ALしREAL AND PERSONAL PROPERTYl’AS STATED

iN THEIR iNSURANCE POLICY) - INQUIRY WAS MADE AS TO THE STATUS OF THE INSURANCE CしAiM AND THE BROKER’S REPLY

STATED THAT, ALTHOUGH一'ALL LOCATIONS WERE COVEREDll AND THE DEDUCTiBLE ASSESS∈D AGAINST A○○ DAMAGES PAID
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CI丁YOF POMPANO BEACH, FL P∴即PanO

腸鵠KimberIy Cristiano’Emergency Manager

‘筆頭r E klmberlysplil-C「lStianO@copbflcom l P 9545457799　請高言L孟こ高孟言

VVAS $1 00-OOOI COVERAGE VVAS NOT AFFORDED TO ANY OF THE DAMAGES iN THiS PROJECT WORKSHEET REViEW OF THE
APPLICANT’S INSURANCE COVERAGE REVEALS THAT COVERAGE NOT INCLUDED IN COSTS ABOVE THE $1OO,000 DEDUCTIBLE

MIGHT HAVE BEEN AFFORDED UNDER THE APPLiCAN丁,S M-SCELLANEOUS COVERAGE OF $1,000,000 AS OF THiS DATE, THE

FルE CONTAiNS NO CORRESPONDENCE FROM THE APPL-CANT’S 'NSURANCE CARRiER (NOT THEiR BROKER OR AGENT)

PROVIDING A) A LETTER OF DENiAL OF COVERAGE TO ANY SPECIFiC iTEM(S) iN THE PW, OR B) A REASON WHY THE SPECiFiC
ITEM(S) ARE NOT COVEREDWITH CITATiON TO THE APPROPR'ATE VERBiAGE FROM THE POLICY 'NCLUDED AS SUCH, THE
DEDUCTIBLE OF $100'000WAS FUNDED ON PWS 1571 AND 6886, THE FOLLOWiNG INSURANCE REDUCTIONS APPLY AN
ANTICIPATED iNSURANCE PROCEED REDUCTION iN T=E AMOUNT OF $146,538 41 AND AN ACTUAL INSURANCE REDUCTiON OF

$122-871 68 AS PER 44 CFR 206 2531 SINCE DAMAGES EXCEED $5,OOO OO, THE APP」iCANT IS REQUiRED TO MAINTAiN

INSURANCE ON THE FACI」iTIES AS NOTED IN TいE INSURANCE INFORMATION SECTiON G WiしSON, lNSURANCE REVIEWER

Additio=aiIy’aS Part Of this p「0」eCt VerSion 「eview process and cost ove「-run eligib冊y dete「mination,

FEMA asked fo「 seve「ai p-eCeS Of jnformation 「eIated to the Go-f Cou「se Restau「ant 「oof 「epiacement

due to codes a=d standa「ds, queStions 「ega「ding the roof sizes and buiid dates fo「 the buildings on

the p「operty Pe「 the 「evleWe「 COmmentS, a 「equeSt WaS Se=t tO FDEM during the revie当p「ocess) but

the 「equest was not eve「 「elayed to the City tO P「OVide a 「esponse. The 「oofing scope lnCreaSe WaS

the only additionai cost p「esented to FEMA at the time of c-oseout that was questioned pe「 the

O「lgInai eiigibie scope of wo「k in the p「o」eCt.

PW 1893 Ve「sio= 4 was not obiigated untji October 30, 2014, OVe「 lO months afte「 these comments

We「e ente「ed into the system. On Decembe「 19, 2014, the City was lnformed of the fInai p「oject

Obiigation, 「endering a FEMA dete「mination to deobiigate the enti「e amount of e-igibIe damage costs

Citing that the City shouId have 「eceived insu「ance p「oceeds f「om its ca「rier totaIing $269,410.09,

OVe「 Six and a haIfyea「s after payment to the City fo「 eiigibIe wo「k was 「equested and 「eceived

The City lmmediateIy approached FEMA Region iV with a 「equest to once agaln P「OVide additionai

insurance info「mation to 「efute the deobiigatio=S and to provide the cia「ificatiOn info「mation on the

「estaurant 「OOf as 「equested by a FEMA 「eviewe〇・ The City and FEMA engaged 'n back and fo軸

CO「「eSPOndence th「Ough FDEM between January 2015 and Octobe「 2015 「esuiting ln a finaI w皿en

detemination f「Om FEMA Region iV on Octobe「 19) 2015 that it wouId not accommodate any

Changes to the p「oject deobIigatiOnS (See A胸chmen書#3)

PW 1893 - Version 5 - August 14, 2015

PW 1893 Ve「Sion 5 was w皿en by FEMA in o「der to 「e-eVaiuate thel「 Ve「sjon 4 insurance findings

and take into conside「ation a memo containing additionai info「matlOn that was p「ovided by the City to

FEMA dated Februa「y 24・ 2015. (See A舶Chment # NEMiS Ve「sion 5 and A的chment粘City

CO「「eSPOndence to FEMA’s Ve「sion 4 dete「minations)

One important jtem of note -S that the City was not o冊ciaiiy notified of PW 1893 Ve「sion 5 by FDEM

untii Decembe「 15・ 2015, Which began the 60-day wi=dow for the City,s cu「rent appeai.

In Ve「sion 5' FEMA 「einstated ali of the costs that they had deobIigated in Ve「sion 4 in order to start

With a ciean slate and wjth the amount p「esented by the City for the cIoseout tota=ng $392,281.77.

FEMA proceeded to deduct aiI but $10,860・00 of the p「o」eCt for the foliowing 「easons
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1. Disailowed Contract Costs　　　　　　　　　　　　$163,590 17

2. Actua=nsurance Proceeds　　　　　　　　　　　　$122,871 68

3. lnsurance P「oceeds (Deductibie has been met)　$ 66,220 42

4. Non-insurance CompiianCe　　　　　　　　　　　$ 28,740.00

The City disag「ees w柵$16,122.17 of仙e $163,590.17 deob噂atien amount ilSted in Item No. 1

above. FEMA disa=owed contract costs reIated to the scope of work for which the City wi= p「esent a

CaSe for eiigibiIity.

The Cfty agrees w軸the applieation of the actua=nsurance p「OCeeds in the amount of $122,871.68

=sted in Item No. 2 above.

The Crty disag「ees w軸the deob噂ation amounts listed in ltem Nos. 3 and 4 above which totaI to

$94,960.42. FEMA has repeatedIy concIuded that there shou旧have been additionaI p「OCeeds due to

the City as afforded by provisiens of the insurance poIicy and cove「ages that do not appIy and were

interpreted by the FEMA Region IV lnsurance Speciaiist inaccu輪tely. FEMA has aiso dis「egarded the

Cu「rent insurance agreement between the City and its carrier and has no estabIished expertise in the

area of p「OPerty aPPraiSals and 「eLated insurance 「equi「ements fo「 a govemnentaI ent時

Additiona=y, Pertaining to ltem Nos. 3 and 4, the Cfty contends that these deobiigations are unjus緬ed

as the Cfty is p「OteCted from deob=gations such as these unde「 the p「OVisions of §705(C) of the

Sfa惰ord Act. The City is the「efore seeking reimbursement the unwarranted insurance deductions

taken on this p「Oject.

Fo「 the above reasons, the Crty beIleVeS FEMA has inco汀eCtly reduced eIigible grant assistance in

the amount of $111 ,082.59.

ISSUE #1 - Appeal Amount = $94,960.42

Insurance Deobligations for AnticiDated Proceeds and Non-

ComI)liance

The Stafford Act Prohibits FEMA from Seeking Reimbu「sement of

ADD「OVed and Prooe「iv ExDended Grants

§705(C) of the Stafford Act prohibits FEMA from deob=gating any Of the funds at iSSue

§705(C) states:

’一(C) Binding Natu「e of G「ant Requi「ements- A State o「 IocaI govemment sha= not be liable for

「eimbursement o「 any othe「 penaIty of any payment made unde「 this Act if-
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(1 ) the payment was autho「ized by an app「oved ag「eement specifying the costs;

(2) the costs we「e 「easonabie, and

(3) the pu「pose ofthe g「ant was accomplished ii

This is p「eciseiy the case at hand. Specifica=y' the City is a iocai gove「nment entity The PW at issue

WaS fo「muiated' 「eViewed and obIigated over lO yea「s ago and the scope of the proieCt WaS

COmPieted. The PW at issue was 「eviewed by muitipIe pe「sonne口nciuding FEMA insurance

SPeCiaIists・丁hus' the PW was 「evieWed and approved by FEMA, Which esta帥Shes that FEMA

app「OVed and dete「mined the costs at issue to be 「easo=abie. Finaily, the purpose of the g「ant was

accompiished by compietion ofthe scope ofwo「k identified ln the PW.

SucclnCtly' FEMA is now statuto「iiy p「ohibited from seeking reimbursement th「ough deobiigation of

funding in and p「OJeCt Ve「Sions subsequent to accompIishment of the pu「pose of the g「ant・ As FEMA

is awa「e, the U・S District Cou巾fo「 the Southem DISt「ict of Fio「jda 「ecentiy dete「mined that §705(C) of

the Staffo「d Act ”... p「ohibitS FEMA from deobligating funds issued by FEMA in cehain instances …

even if FEMA-s initial decision did not compiy with FEMA poIicy.’’(South Fb万da鵬ter Management

Dis砺Ct V. FEMA, Case No. 13-80533- CiV)

AddltiOna=y, the lSSue at hand does not constitute a dupilCation of benefits since the「e we「e no additlOnal

SeCOnd o「 thi「d party funds recelVed o「 any 「easonabIe antICIPatiOn Of funds that could have been 「eceiVed that

WOuid have been appiicable to the fac冊y fo「 the d教SaSte「 at lSSue The CIty,s Risk Ma=ager, lnSu「anCe broke「

and lnSu「anCe Ca「rie「 P「ePa「ed and p「0Vided multIPIe co「「espondence documents pertaining to this matter that

We「e 「ePeatedIy dis「ega「ded by the FEMA RegiOn iV InSuranCe SPeCiaiist

§705(C) was ciea「ly created wlth the intent to inSuIate state and locai gove「nments f「om dist「actions

to thei「 busi=eSS Of gove「n-ng afte「 FEMA had unmistakabiy 「eviewed and approved 「easonabIe cost

g「ant assistance and the pu「pose of the grant assiStanCe WaS aCCOmPIished.

Thus’it is dist「essIng tO the City that many years after the pu「pose of the grant was accompiished

and funds paId’the City is fo「ced to engage in lengthy discussions with FEMA a=d e=gage in the

appeals p「ocess over a matter which FEMA was statutorIiy 「equi「ed to 「aise befo「e funds we「e paid

and the purpose of the g「ant accompliShed聞ectiveiy, FEMA,s cur「ent 「efusaI to acknowiedge its

StatutOry Obligation unde「 §705(C) is now causing the CIty tO diverf substantiai time and expense to a

matter whiCh the statute was specifica=y -ntended to ci「CumVent More imporfantly, it is a vIOIation of

Fede「a=aw.

Accordingly・ FEMA-s deobIigation of the funds in the case at ha=d must be reve「sed to compIy with

the ciea「 statutory requirementS Of the Staffo「d Act.
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CITYOF POMPANO BEACH, FL
Kimbe「ly Cristiano, Emergency Manager
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FEMA ShouId Reinstate Erro=eOuSly Applied insu「ance Deductions

Rega「dIess of the p「ohibitions of §705(C) of the Staffo「d Act, the facts of the case do not wa「「ant the

deobiigatjons taken by FEMA subsequent to the flnai inspection and cIoseout ve「sion of this p「oJect.

The FEMA insu「ance 「eviewer made the foiiowing dete「minations in PW 1893 Ve「sion 5 (See

A鮒achment擁4).

O511 5I1 5 - APPLiCANT REQUESTED RECONSiDERATION OF RiV INSURANCE REVIEWERIS INTERPRETATION AND APPLiCATiON
OF THE CITY“S iNSURANCE POLiCY PROViSiONS UT旧ZED iN THE CLOSING OUT OF PW1893 1N VERSION 4 THEREFORE, V5WAS

CREATED TO ADDRESS THE REQUEST FOR BECONSIDERATION DUPLICATE iNSURANCE ENTR惟S, AS NOTED BY THE

APP」iCANT IN什S LETTERTO THE GRANTEE, APPLiED IN V4 HAVE BEEN CORR∈CTED、 ALL INSURANCE REDUCTIONS WERE

REVERSED IN ORDER FOR SUBMiTTED COSTS TO BE REVIEWED RECONCi」iATION OF APPLiCAN丁,S PROJECTS iNDICATES

THAT THE 3% PER LOCATION DEDUCTIBLE HAS BEEN MET FOR INSURED COSTS AT SEVERAL SiTES (PW 1571 1NCLUDED A
MINIMUM OF $86,821 00 1N INSURED DAMAGES WHiCH WAS FULLY FUNDED, SiTE O33-01, PW6886 WAS WRITTEN iN ITS
ENTIRETY FOR SITE O=-02 AND $87,286 43 WAS INSURED DAMAGES ASWE」LAS FULLY FUNDED) ABSENCE OF COST

BREAKDOWNS FOR OTHER 」OCATIONS LiSTED IN ADDITIONAL APP」ICANT PWS HAS PROHIBiTED FEMA,S ABiLiTY TO

CAしCULATE A DEDUCTIBLE OVER AND ABOVE THE $1 0O、000 MINIMUM, HOWEV駅THE APPLICANT’S PROJECT FUNDING TO

DATE FOR iNSURED COSTS EXCEEDS THiS AMOUNT BY OVER $47,000 APPLiCANT ENTERED INTO A SETTしEMENT WITH THEiR

CARRiER FOR DAMAGESATTHE LOCATION iN THIS PWAND AT THE WATER DiSTRICTADMIN OFFICE DAMAGES FOR THE
WATER DISTRiCT ADMIN OFFICE WERE CAPTURED UNDER PW6279 REViEWOF ELIGiBLE COSTS SUBMIT「ED FOR THiS PW

TOTA」 $189,092 10 FOR BUiLDING DAMAGES AND $39,60O FOR FENCING REPAiRIREPLACEMENT, TOTA」iNG $228,692 1 0 AT THIS

SITE AS iNSURED COSTS TO DATE FAR EXC蛙D THE $1OO、OOO MINIMUM DEDUCTIBLE ASSESSEDAND THE INSURANCE

CARRiER HAS ADMITTED LIABiLITY FOR DAMAGES ATTH∈ GOLF COURSE, A REDUCTiON iN THE AMOUNT OF $189,092 10 1S

BEING APPLiED FOR ROOFiNG DAMAGES AT THiS LOCATION APPLICAN丁’S CURRENT SOV iNDiCATES THAT PERiMETER

FENCiNG HAS BEEN ADDED TO THE SOV WHiLE THERE ARE $39、60O OO IN FENCiNG COSTS ATTR旧UTEDTO THiS PW. THE

iNSURED VAしUES FROM 2005 WERE $408,900 FOR BUILDiNG DAMAGES AND HAVE ONLY INCREASED TO $41 9,760 (THE SOV

READS THAT PERiMETER FENCING IS iNCLUDED) AND IT IS UNCLEAR AS TO WHETHER OR NOTTHiS COST IS AN INCREASE
DUE TO FENCiNG ORAN iNFしATiON GUARD INCREASE AS SUCH, A REDUCTION IN THE AMOUNT OF $28、74O OO IS BEING

APPLiED TO THIS PW FOR FAiLURE TO OBTAIN AND MAINTAiN INSURANCE AS REQUiRED BY44 CFR 206 253 INSURANCE
REQUIREMENTS HAVE BEEN UPDATED ON THE iNSURANCE TAB BASED ON THE COST OF ELIG旧しE DAMAGES G WiLSON、

丁he City adamantly disagrees with these determinatiOnS and the 「esuIting deobIigatio=S・ This

disag「eement is based upon the City’s viewpoint that these funds shouId be reinstated due to: 1)

SOme ItemS nOt being afforded cove「age and/0「 nOt qualifying fo「 reimbu「sement f「om the City’s
lnSu「anCe Ca「rie「 pe「 the co「「ect app=Cation of poIiCy and deductibIes; and 2) the cu「rent insu「ance

COVe「ageS Ciea「iy meet the insurance obtain and maintain requi「ementS Of 44 CFR 206 253.

Furthe「, the C-ty, the broke「 and the insu「er we「e ln agreement, reiatiVe tO their 「espective cont「actuai intents,

as to the existing COVe「ageS and the amounts paid Acco「dingiy, 't is not up to FEMA, a nO=-Party tO the

insu「ance cont「act・ tO SeCOnd-gueSS the intent of pahieS tO the contract at lSSue AdditiOna-iy, it shouId be

POinted out that if FEMA had ser-OuS COnCe「nS about the Wiima claim O「 the extent of cove「age, SuCh shouid

have been raised befo「e obIigation of the o「lg'naI PW’「athe「 than waiting untli afte「 exp'「ation of the statute of

Iimitations fo「 b「inging SuCh claimS unde「 the co=t「aCt Specif'CaiIy, the statute of iimitations expired in Octobe「

2010’fiVe (5) years after the diSaSte「, makIng it -mPOSSIbie to pursue any claim againSt the ca「「ie「 and makIng

it d櫛cuit to obtain fu軸e「 expianatiOn f「om the ca「rier Of note, eVen though the statute of iimitatiOnS had

expi「edi the ca「「ie「 g「aCiousiy ag「eed to evai=ate the City,s ciaim AGAIN, 「eSuiting in the same dete「mination

fo「 the THIRD time. Specifica=y, that the itemS queStiOned by FEMA we「e NOT affo「ded cove「age unde「 the

City’s policy in Piace at the time (See Aftachmen‡ #6)
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Discussion of FEMA CommentS

The foiiowing sections p「ovide evidence suppo巾ng the City’s positien reIative to its disagreement

W軸I the FEMA detemlinatiens at issue. Add面Onatry, these sections wi=　=Iust「ate the co「「ect

appIiCation of the City’s insurance poIicy to both肌e PW at issue as weiI as othe「 projects FEMA has

brought to bea「 upon the deteminations at issue.

The City’s insurance b「Oker and claims consuItant, Arthur J. GaIiaghe「 (AJG), has expiained the

P「OVis!ons of the City’s lnS冊ance PO=cy in written 「esponses to FEMA'仙ITOugh the City’On mu博Ple

OCCaSIOnS. ln 「esponse to FEMA Region IVs Octobe「 19, 2015 response to the Cfty e什ectiveIy cIosing

the p「Oject, AJG p「ovided a detaiied breakdown and response. (See A請achmenf #7)

AJG confi「med the fact仙at the Cfty has met its 「equirements to complete its lnSuranCe damage cIaim

and submit continuous poiley uPdates to FEMA throughout the p「oject compIetion process. The Crty

Submitted an insurance c胤m to its carriers fo「 citywide damages as a 「es山t of Hu面Cane WiIma and

「eceived p「OCeeds fo「 two of the damaged buiidings at the MunicIPai Golf Course faciIity言ncluded ln

the scope of this p「Oject, and the Wate「 District Admin Bu脚ng, the subject of a sepa「ate FEMA

P「Oject worksheet, PW 6279.

Based upon a combinatien of detailed claim documents, eVaIuations and co汀eSPOndence什om the

City, AJG, and肌e City’s insurance carrie「, the foiIovvIng a「e the City’s 「esponses to each issue

b「Ought fo直h by FEMA ln Ve「Sion 5 of皿S PrQject.

1tem No. 1 - FEMA Statement:

RECONCl」iATiON OF APPLICANT’S PROJECTS iNDiCATES THAT THE 3% PER LOCATION DEDUCT旧LE HAS BEEN MET FOR

iNSURED COSTS AT SEVERAL S什ES (PW 1571 1NCLUDED A MINiMUM OF $86,821 00 1N INSURED DAMAGES W田CH WAS FUしLY

FUNDED, SiTE O330l, PW 6886 WAS WR什TEN IN ITS EN¶RETY FOR SITE O=-02 AND $87,286 43 WAS INSURED DAMAGES AS

WELしAS FULLY FUNDED)

Item No. 1 - Citv Response:

This statement is whoily inaccurate.丁he 3% deductible was only met at two individuaI sitc治whlCh

Were皿e subject of the insurance ioss payment from Wiima discussed above and not by any othe「

individuaI site owned o「 insu「ed by the City. FEMA has 「epeatedly failed to unde「Stand and take into

consideration the fact that there were mu剛〕le damaged items at severa=ocations, tyPica時anc"Iary

PrOPerty items a「ound the site (not bu脚ngs), that were excluded from ∞Verage …de「 the City’s

POIicy in pIace at the time Of the occu「rence of Hu「「lCane Wilma・

AJG addressed the pu「ported coverage of some items unde「 the scheduトe of vaiues o「 under various

misce=aneous po=cy p「OVisions that FEMA quoted in both Ve「sion 4 and 「e+iterated th「ough the finaI

COmmentS in Version 5. AJG quotes poiiCy P「OVisions in the Ma…SCript A= Risk Form, ltem 7 which

COnCludes “lf the p「operty lS nOt SCheduled it is not cove「ed", Period. The Crty“s 2005-2006 insurance

POiiey ln PIace at the time of the occu什enCe Of Hurricane VVIima contained windstorm coverage that

WaS based on:
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ScheduIe of DeductibIes.

3%　　　　　　oftotaI inSu「ed vaiues pe「 buiiding at iocations invoIved in a loss; O「

$1 00,000　　　　　　minimum pe「 occu「「ence, Whicheve「 is g「eate「

The「efo「e, tO be a怖)「ded cove「age under any of the va「ious cont「act p「ovisions upon which FEMA

has commented, and to be conside「ed an “insu「ed buiiding, COntentS O「 PerSOnal prope巾y’’. the

element has to have been ilSted on the Schedule of Vaiues (SOV) in place at the time which was

dated Octobe「 l, 2005. (See Afねchmen章櫛fo「 a copy of the 2005 insu「ance SOV in piace at the

time of Wiima.)

FEMA states that PW 1571 contained Site No O33-01 from the City’s insu「ance scheduIe of vaIues

and incIuded a minimum of$86,821 1n lnSu「ed damages which was fu=y funded by FEMA. Cont「a「y

to FEMA’s asse面on, PW 1571 is for the Sand and Spu「S Equest「ian Park which is Site No. 028-01

fo「 the Rest「oom/O怖ce and O28-02 fo「 the Stable. The totaI eIigIbIe vaiue of this p「OJeCt ObIigated at

cIoseout was $1 13,918.67. The figu「e of $86,821 was the replacement cost subm皿ed at cioseout fo「

the metal pohabIe cove「ed stage・ As this stage was mobIie, it was not covered unde「 Site No. 028

no「 any othe「 p「operty Site listed on the scheduIe of vaIues. Acco「ding to AJG, in 2005 at the time of

the event, the stage onIy had liab=ity cove「age unde「 the City’s insu「ance poIicy and was not cove「ed

unde「 any poIICy fo「 p「operty damage due to any perIis・ The「efo「e' this stage is NOT considered

insured damage. The City now has p「OPerty COVerage On the new stage.

丁he balance of PW 1571 ob=gated costs totaiing $27,097.67 ($113,918.67 minus $86,821.00), did

not include damages to the two named insu「ed buiidings listed a=he Site but was fo「 va「ious items

a「o…d the p「operty not affo「ded insu「ance cove「age incIuding fenc甲g (majo「ity of cost), eIect「icai

box (not on a buiIding), ir「igation cont「oIs, unde「g「Ound wate「 iineS, PICnic tabies and benches. The

totaI of insu「able damages did not pie「ce the 3% totaI Site No. 028 deductible of $1,686・00.

The 3% deductibIe for Site No. 028 is caicuiated as foiiows:

028-01 - Insu「ed P「operty/Contents = $30,200 × 0.03 =　$　906

028-02 - insu「ed P「oロertV/Contents = $26,000 × 0.03 =　$　780

Totai Site DeductibIe =　　　　　　　　　　　　　　　　　$1 ,686

FEMA furthe「 inco「「ectiy states that PW 6886 contained Site No. 011-02 f「om the City’s insu「ance

scheduIe of vaIues and included $87,286.42 in insu「ed damages that we「e fu=y funded by FEMA・

SIte No. 011-02 is a part ofthe Civ-C Cente「 / Amphitheate「 fac冊y・丁he canopy ove「 the amphitheate「

was the damaged eIement captu「ed o= this p「OJect WO「ksheet・丁he totaI costs to repai「 the canopy

and two associated ligh=ixtu「es amounted to $87,286.43 which is the vaiue stated by FEMA-

AIthough this canopy was a什o「ded cove「age unde「 the CIty’s poIicy at the tIme in Site No. 01 1-03 (not

O=-02), there were no p「oceeds to be paid to the City as the totaI of insu「able damages did not

PIe「Ce the 3% totai Site No. 01 1 deductibie of $172,401・
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The 3% deductIbie fo「 Slte No. 01 1 is caIcuiated as foIIows:

011-01 - Insu「ed P「opertyIContents = $2,645,600

01 1-02 - lnsu「ed P「operty/Contents = $604,500 x O.03

01 1-03 - Insu「ed P「OPerty/Contents = $1,361,800 ×

O=-04 - Insu「ed P「operty/Contents = $8,200 × 0.03 =

01 1-05 - Insured P「OPe巾y/Contents = $242,800 × O O3

01 1-06 - Insu「ed P「operty/Contents = $37,200 × O.03 =

01 1-07 - insu「ed Prope直y/Contents = $31 1,200 × 0.03

01 1-08 - Insu「ed P「OPerty/Contents = $222,700 × 0.03

01 1-09 - insu「ed P「OPerty/Contents = $6,000 x O.03 =

01 1-10 - Insu「ed P「OPerty/Contents = $128,30O x O.03

011-1 1 - insu「ed P「OPerty/Contents = $90,000 × 0.03 :

O=-12 - insu「ed P「OPerty/Contents = $50,000 × 0.03 =

01 1-13 - insu「ed P「oDe巾I/Contents = $30 000 × 0.03 =

Totai Site Deductible =

$　　900

$172,401

閉諾
F10「lda’9 Wa「mest Weicome

The「efore, the complete, eiisibトe scopes of work obiigated by FEMA on VVIima PWs 1571 and 6886

Were nOt due any insurance p「oceeds, eithe「 actual o「 anticiPated, from the ca両e「 as demonstrated

above and FEMA cannot appIy the funds 「eceived f「om these tv‘ro P「Ojects agaInSt any deductible

Paid by o「 P「OCeeds p「ocessed to the City. These p「Ojects we「e app「OPriately funded by FEMA and

the funds have no bearing on the City’s insurance clalm nO「 Can仙ey be used as a basis to deny

funding on仙e prQject at issue.

Item No. 2 - FEIVIA Statement:

ABSENCE OF COST BREAKDOWNS FOR OTHER LOCA¶ONS LISTED IN ADDmONAL APPLICANT PWS HAS PROHiBITED FEMA’S

ABIL什Y TO CALCUしATE A DEDUC¶BLE OVER AND ABOVE THE $100,000 MiNiMUM, HOWEVER THE APPLICAN丁S PROJECT

FUNDING TO DATE FOR INSURED COSTS EXCEEDS THIS AMOUNT BY OVER $47,000

Item No, 2 - Citv ResDOnSe:

Fi「St and fo「emost, the onIy 「equest for a breakdown of costs that the Cfty received什om FEMA and

ProVided a 「esponse to was that of V¥佃ma PW 7050. The b「eakdown of costs fo「 WiIma PWs 7050,

1893, 1571 and 6886 were aii p「ovided to the insurance ca両e「 dし両ng thei「 fina=eview and

evaIuatien of the City’s damage clajm in September 201 5.丁he ca面e「 PhysICa=y sent a rep「esentative

Out tO inspect the sites to compa「e the damages ve「sus ∞Ve「ed eiements resulting in the issuance of

the thi「d and final denial lette「. (See A#achnenf #6 fo「 a copy of the Cfty 「esponse lette「 to FEMA

(through FDEM) in Octobe「 2015 which contained a copy of the claim deniai by the ca面e「 and the

breakdown of costs fo「 the fou「 p「ojects.)

If there were any othe「 ioc∈面ons contained on a p「oject w皿en fo「 the Cit)仁that FEMA could not

determine the cost breakdown within the Scope of Work, the Cfty was neither no輔ed by FEMA no「

P「OVjded wi肌any opportunfty to 「espond to said b「eakdown 「equest. Fu冊rer, the City is unaware of
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any remaining P「Oject that does not contain the app「opriate b「eakdown to faciIitate insurance review

and commitment a=ocation whe「e app「opriate.

Second, in orde「 fo「 there to be something to caIcuLate 「eiative to the ‘deductibトe ove「 and above the

$100,000 mInimum’,仙ere has to have been combined damages at an individua=nsured Site that

Pie「Ced the 3% minimum deductible,而espective of the $100,000 minimum deductible that has been

explained previously.

The Cfty cIeariy demonstrated that in the tv‘ro Projects ca=ed out ln Item No. 1, PW 1571 and PW

6886,仙e totai Site deductlbles were not pie「Ced. The Site deductibIes were also not pie「ced at any

individua=0Cation on the Parks and Recreation PW 7050 nor by any other p「oject that was prepa「ed

fo「 the City by FEMA. As expiained previousIy, the oniy lnSu「ed facilities仙at 「eceived p「OCeeds unde「

the poIiCy in PIace at the time of Wima were仙e Munieipai Golf Cou「se and肌e Water District

Adm面stration Building as exhibited in A請achmen書#9 which contains a copy of the loss statement

and the check paid to the City. The MunicipaI GoIf Course damage is contained in PW 1893,仙e

Subject of this appeai, and the Wate「 District Administration Building was included in PW 6279.

The b「eakdown ofthe insurance claim toss and appIication ofthe deductibIe is as foIIows:

Po巾On Of $100k

Loss Deductible ADDIied

MunicipaI GoIf Course一　　　$193,060 (70.188% of CLaim)　　　　$ 70,188.32

Wate「 DistAdmin Buildina-　$ 82 000 (29.812% ofCIaim)　　　　　$ 29 811.68

丁oねis　　　　　　　　　　　　$275.060　　　　　　　　　　　$1 00,000.00

Thi「d, FEMA’s statement that tHE APPLiCANTS PROJECT FUNDING TO DATE FOR iNSURED COSTS EXCEEDS THIS

AMOUNT BY OVER $47,000当s inco「「ect. Spec嗣Ca時there was no basis p「OVided fo「 FEMA’s 「eference to
“cost"● Thus, This amount" obviously refe「S tO the $100,000 deductibIe. Accordingly, FEMA may

have intended to state $74,000 whjch is the app「OXimate d肺erence between the costs called to issue

by FEMA in PW 1571 and PW6886 discussed in Item No. 1. Aiso as expiained above, there a「e not

any othe「 Sit(海in which the totai 3% Site deductibies have been pie「Ced. Therefo「e, there a「e ro

funds paid to the City by FEMA that were unwa汀anted since no additioneI insurance proceeds were

eligibIe to be processed and funded unde「 the City’s poiicy in pIace at the time.

item No. 3 - FEMA Statenent:

APPuCANT ENTERED INTO A SET「LEMENT VVITH THEIR CARRIER FOR DAMAGES AT THEしOCATION IN THiS PW AND AT THE

WATER DISTRiCT ADMIN OFFiCE DAMAGES FOR THE WATER DiSTRICT ADMiN OFFICE WIERE CAPTURED UNDER PW 6279

Pagci
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Item No. 3 - Citv Response:

This statement is pa巾arty faise. The Cfty did NOT ente「 into a settlement fo「 the Municipai GoIf

Cou「se faciiity. The p「OCeSSed cfaim amount fo「 this faclrty WaS $193,060 fo「 repai「S tO the restaurant

and cart bam roofs as explained above in Item No. 2 and is in the exact amount of the vendo「

PrOPOSal fo「 services. The City’s fina=nspection ciaim tO FEMA fo「掴S WOrk onIy totaled $173,060

due to $20,000 0f this fuIl amount processed being a const田Ction a=owance fo「 unfo「eseen work that

WaS nOt utilized by the vendo川O「 biiied to the City. None of the fencing at this location was a什O「ded

COVerage by the insurance po=cy pe「 the ineurance ca面er’s co「respondence, Whieh was

acknowledged by FEMA in Ve「Sion 5. (See A請chment #10 fo「 a copy of the carrier’s lette「 of deniaI

SPeCificaIly add「essing the fencing at the GoIf Course faciiity.)

The Cfty did enter into a pa面ai settlement fo「 the Water Disl師ct Admin Building due to the fact they

Were relegated to the dep「eciated vaiue of the buiIding pe「 the p「OVisions of the poijcy in pIace at the

time and did not 「eceive the血= ciaim amount that was presented. Rega「diess, the Wate「 District

Admin Bu脚ng portion of仙e ciaim Paid to the Cfty iS aPPiicable to PW 6279 and has no bearing on

the claim p「OCeSSed and FEMA eiisible costs fo「 the Munic直aI GoIf Couse in個S Project.

Item No. 4 - FEMA Statement:

REVIEW OF ELIGIBLE COSTS SUBMl「「ED FOR THIS PW TOTAL $189,092 10 FOR BUlしDING DAMAGES AND $39.60O FOR FENCiNG

REPAIR/REPLACEMENT. TOTALING $228,692 10 AT THiS SITE AS INSURED COSTS TO DATE FAR EXCEED THE $100,000 MINIMUM
DEDUC¶BLE ASSESSED AND THE INSURANCE CARRIER HAS ADMiT「EDしIABILiTY FOR DAMAGES AT THE GOLF COURSE, A

REDUCTION IN THE AMOUNT OF $189.O92 10 1S BEING APPLIED FOR ROOFING DAMAGES ATTHIS LOCA¶ON

Item No. 4 - Citv Response:

lnsu「ed costs to date eIigible fo「 an insurance claim to be processed do not fa「 exceed the

$100,000 minimum deductibIe by any caicuiations as no othe「 damages at a singie Site locatlOn,

Othe「 than the two Sites Ident脚. pie「Ced the 3% totaI Site deductible to be eiisible fo「 a claim

PayOut. The「efore, nO funds paid to the Crty by FEMA on any othe「 P「Oject are a請ibutable to any

PO面on of a deducible in o「de「 fo「 FEMA to cfaim that no additionaI funds are due to皿e Cfty in冊S

p「Oje億・

Yes, the Ca面e「 has admitted Iiab岬y fo「 damages to the GoIf Cou「se Restaurant and Cah Bam at the

Municipai GoIf Cou「se and subsequentry p「OceSSed a claim for which the deduc帥te in the amount of

$70,188.32 is appIicable and a payout amount of only $122,871.68 shouid be deducted by FEMA.
Howeve「, the balance of the 「eduction in the amount of 66,220.42 ($189,O92.10 minus $122,871.68)

is eligible fo「 FEMA fundIng and does not 「ep「esent a dupliCation of benefits as no deductibIe o「

PO軸on the「eof has been paid in any other p「Qject W皿en for the City.

Thus, the only funds that FEMA should be deducting什Om the eIisibie costs on皿S P「Oject a「e the

insurance proceeds in the amount of $122,871.68.
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1tem No, 5 - FEMA Statement:

APPLICANTS CURRENT SOV INDiCATES　¶HAT PERIMETER FENCING HAS BEEN ADDED TO THE SOV WHiLE THERE ARE

$39,600 00 1N FENCING COSTS ATTR旧UTED TO THiS PW, THE INSURED VA」UES FROM 20O5 WERE $4O8,900 FOR BUILDiNG

DAMAGES AND HAVE ONLY iNCREASED TO $419,760 (THE SOV READS THAT PERIMETER FENCING iS INCLUDED) AND什iS

UNCしEAR AS TO WHETHER OR NOT THIS COST IS AN INCREASE DUE TO FENCING OR AN INFLA¶ON GUARD INCREASE AS

SUCH, A REDUCTION IN THE AMOUNT OF $28,740 00 1S BEING APPLIED TO T田S PW FOR FAILURE TO OBTAIN AND MAINTAIN

INSURANCE AS REQUIRED BY44 CFR 206 253

Item No. 5 - Citv Response:

ln its Decembe「 2015 Iette「 contained in A請achment #7, AJG add「esses what ":emS Were COVe「ed

and when they were afforded coverage. The answe「 is simpie and iies ln仙e past and cu「rent

Sched山e of VaIue (SOV) documents deta冊g out each individual Iocatien '.nSu「ed and what elements

a「e insu「ed at each locatien. AJG ce巾ified that independent property appraiSaIs have been conducted

to include aIi elements =sted on the cu「rent SOV at the appropriate values. These appraisais have

been 「eviewed by the C時the broke「 and the ca面e「 and accepted as accurate and su怖cient

COVerage for the items insu「ed. Cove「ages have been added as 「equi「ed over tlme tO add「ess the

COStS Paid by FEMA to the Crty and to meet the obtain and mainfain ob噂ations as 「equi「ed by FEMA

「egui∈油0∩.

There are a couple of additiona同ems which must be taken into conside「ation when Iooking at the

cu「rent versus past insu「ed vaiues of the City’s p「ope巾y. The GoIf Cou「Se Restaurant and Clubhouse

are located unde「 the same 「OOf. The inc「eased vaIue of the insu「ance at this specific Site from 2005

to 2015 is fa「 greate「 than the totaI damages obI喝ated by FEMA. When consideration fo「 an

insurance cIaim is made, it is仙e totaI combined Site insu「ed vaIue and deductibie of 3%仙at is of

Significance, nOt any individuai buiiding o「 deductibie line item at the site. The insured value of the

MunieipaI GoIf Course, Site No. 029, aS a Whoie inCluding bu脚ngs and contents has increased ove「

13% fron 2005 to 2015 as foiiows.

2005 -丁otal Site Bu脚ngs and Equipment =　$2,827,400

2015 -TotaI Site Buiidinas and EauiDment =　　　　　$3 203 010

Diffe「ence =　　　　　　　　　　　　　　　　　$　375,610

Due to the facts that: 1) buildings dep「eciate over time, 2) the country, incIuding the City of Pompano

Beach, has been affected by economic changes that have caused ongoing ¶uctuations to both

COmme「Cjai and 「esjdentiaI property vaiues; and 3) the FEMA evaIuation of property vaiues and

related lnSuranCe requirements a「e in∞「rect likely due to the fact that FEMA does not routinely

engage in appralSlng ProPerty. The City, in fact, had p「OPerty aPPraisaIs compIeted by Iicensed

adjusto「S th「ough its insurance b「oke「. The totaI insu「ed Site vaIue more than cove「S ail past

dam?geS Paid out by FEMA and the「efo「e fully satisfied FEMA’s obtain and maintain insuran∞

requi「ementS.
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ISSUE #2 - AppeaI Amount = $16,122.17

DeobIi望ations for Disallowed Contract Costs

During the 「eview and 「econside「ation of PW 1893 Version 5, FEMA dete「mined that the「e we「e

SeVe「a冊ems outside of the o「ig一=al scope of work that we「e not aIIowabie. Notwithstanding the main

P「OVisions of §705(C) of the Staffo「d Act which a「e not appIicabie to the new information p「esented by

the City du「ing cIoseout, there a「e no provisions ln the 「eguiations that p「ohibit FEMA f「om g「anting

additiOnal scope o「 cost ove「…S at that time・ If Cong「ess has lntended othervlSe, they wouid have

SPeCificaiIy exciuded such unde「 §705(C).

At the time of the finai inspectiOn and cIoseout conducted by both FEMA and State cIoseout

SPeCialists, the City P「eSented documentation in support of its total repai「 costs fo「 the Municjpai GoIf

Cou「se fac冊y. Per 44CFR 206.226(f)(1 ), the City made every 「easonabie effort to `「epair the faciIity

SO that it can perfe「m the function fo「 wh-Ch it was bel=g uSed as well as it did immediate-y p「-O「 tO the

disaste「・” As stated below, the Cjty w川p「ovide evidence undersco「Ing its positiOn 「eIative to its

disag「eement with the FEMA dete「mlnations.

Sc?P? apm臆N○○ 1 - W軸nropoct to d'ma Od foncing, FE軸A mきde tho folIowino otatomonta

and deductions:

$1'238 91 - COMET FENCE CORP - iNVOICE ee364 - OUTSIDE SOW, PER iNVOICE WORK IS FOR THE REMOVAL OF AN EXISTING 8'
HiGH BARBWIRE FENCE- INSTALLATiON OF A GATE, GATE POSTS AND TERMINAL POST BRACE AT THE BACK-FLOW PREVENTER

The City 「epai「ed a great deaI offencing aiorg the northe「n pe「imete「 of the p「operty damaged as a

「esuit of Hu「「icane Wiima. The iength offenc-ng damaged on this side ofthe p「operty of the Golf

Cou「se was o「IginaIly a 16-foot high cha剛nk fence placed to protect the d「iving and wa-king pubiic

f「om 「ogue goIf ba=s fIying out into the busy st「eet Afte「 Wiima, the fence was 「epIaced with Fede「aI

Aviation AdminiSt「ation (FAA) app「OVed 8-foot tali secu「ity fencing consisting of a 7-foot high chainIink

fence with l -foot of 3-St「and ba「bed wi「e. The repIacement specifications fo「 the fence on this

P「OPe巾y we「e djctated by the FAA as it is a combIned Goif Cou「se and active Ai「po農, OWned and

OPe「ated by the City in its entirety. The City hi「ed one vendor th「ough a bid p「ocess to work on the

「epair and 「epiacement ofthis fencing After the fenclng WaS COmPiete, the City was 「equl「ed to instail

a utiiity access gate ofthe same height and specifications as the 「est ofthe fencl=g. The gate was not

In the scope of the originai vendor co=t「aCt. The「efo「e, the City impiemented its sma= pu「chase

P「OCedures and acqui「ed Comet Fence Co「p. to come in and compIete the gate work.
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This smali gated a「ea was wlthin the confines ofthe same fenclng damaged a-o=g the no輔

Pe「imeter Ofthe p「operty aiong Copans Road’Which was captu「ed on the FEMA PW scope of wo「k.

The smaiI gated section was simply not 「eco「ded as an independent item from the工500 Iinea「 feet of

damaged fence that was 「eco「ded du「ing the initiai inspection The damage 「epai「WaS P「eSented to

FEMA and the State cioseout speciaIists du「ing the finaI inspection p「ocess. The team perfo「med a

Site visit to ve「ify the info「mation a=d the 「epai「s were accepted as a 「easonab-e cost and 」uStified

expenditu「e and we「e attributed to being an ove「sight by FEMA when w「iting up the o「-gIna- p「QjeCt

damage description and scppe o「 wo「k. (See A請Chmenl #11 fo「 copies of the suppo軸g

documentation fo「 the 「epai「S tO the gate on the norfh side ofthe p「operty compieted by Comet

Fence.)

Sc?Df些Om_No. 2 " W皿'∞peCt tO d'maged foncing, FEm mado the foliowing 8tatomOnlお

and deductions:

紳1709 91 - COMET FENCE CORP - INVOiCE #9248 - OUTSiDE SOW, APPROVED SOW NO …E iTEMS 6 & 9) lS FOR THE R/R OF

FENCING ALONG THE NORTH AND EAST EDGE OF THE GOLF COURSE P駅iNVOICE ITAPPEARS THE WORK COMPLETED IS

AiRPARK FENCING ALONG WEST NE 5TH AVE (WEST) RE PW1893-CV4 FRR PG 141

As mentio=ed p「eviously, the City sustained a g「eat deaI of damage to the pe「imete「 fencIng at the

Goif Cou「se / Ai「POrt P「OPerty This section offence 「epia∞ment WaS 10Cated on the west side ofthe

P「叩erty Which was not specificaiiy identified by iocation in the FEMA scope ofwo「k and was simpiy

mISSed.

The damage 「epai「s we「e presented to FEMA and the State cioseout speciaiists du「ing the flnaI

lnSPectjon p「OCeSS The team perfe「med a site visit to ve「ify the info「mation and the 「epai「s we「e

accepted as a reasonabIe cost and justified expenditu「e and were a軸buted to being mISSed due to

an 9Ve「S-ght during the originaI site inspections and p「oject p「epa「ation. (See Afねchment #12 fo「

COPIeS Of the suppo巾ng documentatlOn for the fence repai「s on the west side of the property

COmPieted by Comet Fence.)

Sc?I]O ttOm No二十qu ro卸toct to olec¶cal 'nd r∞flng demaoo, FE晴A made tlle followlng

StatementS and deductions:

$10' 173 35 - FL EしECTRiC CONTRACTING SVC - iNVOICE鵜452 - OUTSIDE SOW (LINE ITEM洲2), APPROVED SOW iS FOR

ELECTRICAL AND ROOF 〃lREPAIRSll TO MAINTENANCE SHED PER CONTRACTOR BiD, DATED NOV 8, 2006, lS FOR
llREPしACEMENTI WORK ” DEMO OF EXISTiNG ELECTRICAL AND THE INSTALLATiON OF NEWWiRES言NDiVIDUAL

RECEPTACLES TO RE-FEED 26 BAT「ERY CHARGERS AND FlVE 81 FLUORESCENT FIXTURES WiTH WiRE GUARD PROTECTION.1

The p「ima「y iSSue With this deduction is that FEMA is confusjng the damages and 「epai「s at two (2)

SePa「ate buiidings on the Golf Cou「se p「operty As estabiished in Afねchmen書#1, When the or-ginal

P「QJeCt WOrksheet was p「epared on Decembe「 14' 2005, the foiiow'ng damages we「e identified:

item No.7

Damage Desc「iption‥　　GoIf Cart Shed Roof > 50% damaged

Scope of Work:　Repiace Enti「e Roof
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Estimated Cost:　$1 9,780 to be compieted by Cont「act

Note:　　　　　GoIf Cart Buiiding lS insu「ed Site No. 029-04 on the City’s

insu「ance SOV.

1tem No 12

Damage Description.　Eiect「iCai and Roof Damage at Maintenance Shed

Scope of Work:　EIect「iCai and Roof Repai「 at Maintenance Shed

Estimated Cost:　$1 ,357 40 was actuaiiy compieted wo「k with Force Account

「eco「ds provided

Note:　　　　　Mainte=anCe BuiIding iS insu「ed Site No. 029-09 on the City’s

insu「ance SOV.

The FIo「ida EIect「ic inVOice in the amount of $10,173 35 that FEMA questioned was fo「 eiectrjcaI

「epai「s with 「epiacement pa直s on the inside ofthe GoIf Carf BuiIding (aIso 「efe「「ed to as Goif Cart

Shed), nOt the Maintenance BuiIding (aiso 「eferred to as the Maintenance Shed). No addItionai

damages o「 scope we「e identified for the Maintenance Buliding any time after the initiai p「oJeCt WaS

P「ePa「ed.

As for the GoIf Cart Bu=ding eiect「icaI 「epa-rS, With the large amount of 「oofing damage to =O軸e「n

end of the app「oxImateiy 8’500 square foot 「oof- the buiIding WaS nOt in usabie o「wo「king condition

du「ing the site inspection and there was not any way to know what if any inte「io「 eIect「ical damages

existed at the time. AIso, Wlthout a completeIy fu=Ctioni=g SeCu「e 「OOf, the「e was not any 「easo= tO

use the facility elect「icity untiI it was 「epai「ed・丁he roofing repai「S VI(e「e Starfed in September 2006

and compieted in the beginning of November 2006. The City, ieaming Ofthe inte「ior elect「ica=ssues,

ProCured an estimate fo「 the eiect「icai work on Novembe「 8, 2007 that consisted of repiacement of

eiect「ICal 「eceptacies and light fixtu「es in the no巾h end ofthe buiIding, the same iocation as the

「OOfing damage. The wo「k was compieted by the beginnlng Of Februa「y 2008 and the City 「egained

the fuIi use of its fac帥ty back to p「e-disaste「 conditiOn

The 「epai「 COStS for the inte「io「 eIect「icai wo「k at the Cart Ba「n Buiiding we「e p「esented to FEMA and

the State cIoseout speciaiIStS during the flnai lnSPeCtiOn and we「e accepted as a 「easonable cost and

」uStified expenditu「e and a軸buted to being unfo「eseen damage that was not abIe to be ascertained

du「lng the o「IginaI site inspectiOn・ Based on the la「ge amount of roofing damage that occur「ed to this

bu脚ng, it is not impIausible that the「e wouId be associated eIect「icai damages that would need to be

「epai「ed and this is p「ecisely the case at hand. (See Atねchmen書#13 for copieS Ofthe suppo巾ng

doc=mentation fo「 the repai「s compIeted to the Cart Ba「n Buiiding eIect「icaI compIeted by F10「ida

EIect「ic.)
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Conclusion

The Cfty of Pompano Beach, FIorida incu「「ed app「OPriate and 「easonable costs for faciirty repai「 and

「esto「ation due to Hu面Cane VVIima which occurred in Octobe「 2005. The City contends that the

deobIigatlOnS detailed in the above sectione were unwarranted based upon the facts that: 1) a= of the

Criteria fo「 COmPliance w柵§705(C) o上皿e Roberf T. Staffo「d Disaste「 Reiief and Emergency

Assistance Act were met- making some of仙e deob鳴atIOnS at issue p「Ohiblted by iaw; 2) the Cfty

has p「esented ampIe information to support reinstatement of the funds 「esu博ng from FEMA’s

inacqu「ate interpretation and appiication of the City’s insuran∞ POlicy p「OCeeds and poIicy coverage

P「OVISIOnS; and 3) the Cfty has presented a sound case for the inclusjon of the additional costs

P「eSented at ctoseout due to FEMA’s ove「sisht dunng the o「吋lnai p「oject preparatien.

The City recogniees the imPOhance of its fiduciary 「Ole in the p「OPe「 uSe and accounting of pubIic

funds 「eceIVed from the Fede「aI govemment through FEMA, Whieh is why we have expended a

COnSiderable amount of staff time fo「 more than a decade to comply with FEMA 「equirements and

interpretations. AIthough the City had estabIished intemaI procedu「es for disaster planning and

「e∞Ve「y and compIian∞ W冊FEMA disaste「 fundlng guidelines p「ier to Hu面cane WiIma, the City’s

enhanced commitment to this eff(in ove「 the past decade has been evident in its h面ng of a fuI同me

Emergency Manage「 and cont「acting with Witt O’Bnen’s fo「 standby eme「gency and disaste「

recovery services. These two fo「ces have been inst田mentai in the deveiopment of additionai

trainings and standa「d operating procedures fo「 Crty staff with the focus of eneuring ∞ntinued

∞mPIiance w柵FEMA guideIines. The City has therefo「e aIways taken a p「OaCtive stance in this

respect, rathe「 than a reactive one- We have furthe「 develeped goed working reiationships w柵

FEMA RegionaI staff and have aIways afforded the highest ieveI of ∞OPeration when informatien has

been 「equested of us, eVen gIVen the extensive peried of time whlCh has iapsed pest disaste「・

Funhe「,肌e City’s insuranoe ca両e「S have aiso been heavily lnVOived in assisting the City in

compiying w軸FEMA’s 「eguIations and w柵alI requested communications. 1n addition, the City’s

Pu帥C Assistance grant 「equests have 「esulted in success佃cIoseつuts and andits by the State of

FIorida, FEMA and the O冊Ce Of仙e Inspector Generai fu農he「 evidencing the City’s strong disaster

PLanning and 「ecovery infrast叫Cture・

The City app「eciates FEMA’s role in suppo面ng locai govemments in its emergency preparedness

and post disaste「 recove「y e什Ohs as we fuIly understand the magnitude of this task. That being said

皿e Cfty wouid aIso appfCiate FEMA’s serious ∞nSideratlOn Of the City’s positien regarding this

issue. Ou「 insurance ca「rle「 has ln eSSenCe denied any cove「age of the damages in question, Citing

appIICabie sections of the City’s ins…ance POlicy・ FEMA’s in:uran∞ 「eVIeVVe「 has basicaIly disag「eed

With ou「 insurance carrier’s position・ which the City takes ISSue. W柵and simply does not suppert

FEMA’s position. FEMA has the「efo「e pIaced the Cfty in a p「ecarlOuS POSition, fo「 which we have no

「ecou「se to recover these costs othe「 than fron a successfuI appeaI w柵FEMA o「 a successfuI

challenge w剛n the Staffo「d Act guidelines (as discussed above). 1t shouid aiso not be igno「ed that

SO muCh time has lapsed since the City incu「「ed the damages on the appiicable prope面es, SO that

Statutory Iimitations may have p「ecIuded the Cfty什om seeking any 「est血南on from ou「 insurance
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Ca「中even though the City wouid not pu「Sue that 「Oute eVen lf statuto「y limitations we「e not to pose

an immenSe Obstacie, aS the City ag「ees with ou「 insu「ance ca「「ier’s position. WhiIe the City g「eatly

「espects FEMA, its mission and its outstanding effo巾s to heIp communities 「ecove「 quickIy afte「 a

disaste「, We CertainIy wouid like to see reasonabIe time lImits pIaced on FEMA’s ab冊y to de-ObIigate

funds once a cIose out and audit has successfu=y concIuded in addltion to this appeaI being g「anted.

1n consideration of the facts outIined above and existing law discussed hereIn and submitted

he「ewith, the City 「equests reconside「ation of this issu午n the City’s favo「) reSuiting in the fulI

「eimbu「sement of its actuaI and eligibIe expenses fo「 non-InSu「ed damages that we「e deo輔gated in

e「「o「 in the amount of $1 11,082.59.

Thank you fo「 you「 immediate attention to this matte「 and in advance fo「 you「 COOPe「ation in avoiding

an undue and un「easonable financIaI bu「den on the 「esidents and taxpaye「S Of the City of Pompano

Beach and the continued exhausting of 「esou「CeS On this issue by both the CIty and FEMA. 1f you

「equI「e any additIOnaI info「mation, Piease do not hesitate contact Kimbe「Iy Cristiano at (954) 545-

7799 0「 kImbe「ly.sp冊C「istiano@copbfI.com・

Since「eIy,

&七三滋妙
Kimbe「ly CI

Emergency

Cc:　Eddie Beeche「, Risk Manage「

Suzette SibbIe, Finance Di「ector
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