FIRST AMENDMENT

THIS IS A FIRST AMENDMENT (No. 12222) TO THE GROUND LEASE
AGREEMENT dated , between:

CITY OF POMPANO BEACH, a municipal corporation of the

State of Florida, whose address is 100 West Atlantic Boulevard,

Pompano Beach, Florida 33060, hereinafter referred to as “Lessee”,
and

20 NORTH OCEANSIDE OWNER, LLC, a Florida limited

liability company, having its office and place of business at 2850

Tigertail Ave, Suite 800, Miami, Florida 33133, hereinafter referred
to as “Lessor.”

WHEREAS, the Lessee entered into a Ground Lease Agreement with JJ Land Realty, LLC
as Lessor, for the purpose of providing public parking and for no other purpose, on February 3,
2020, ("Original Agreement"), and approved by City Ordinance No. 2020-31; and

WHEREAS, JJ Land Realty, LLC entered into an Assignment of the Agreement with CF
Land Realty LLC and RW Oceanside Land LLC and they subsequently entered into an assignment
of the Agreement to 20 North Oceanside Owner, LLC on June 1, 2023, and both assignments of
the Original Agreement were approved by City Resolution No. 2023-169; and

WHEREAS, the parties have mutually agreed to amend the Original Agreement to substitute

Exhibit A of the Original Agreement.



WITNESSETH:

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and
payments herein set forth Lessee and Lessor agree as follows:

1. Each “WHEREAS” clause set forth above is true and correct and herein
incorporated by this reference.

2. The Original Agreement effective February 3, 2020, approved and adopted by
Ordinance No. 2020-31 assigned to CF Land Realty LLC and RW Oceanside Land LLC, and
subsequently assigned to 20 North Oceanside Owner, LLC, approved by City Resolution No.
2023-169, are incorporated herein, as if attached hereto and made a part hereof, shall remain in
full force and effect except as specifically amended hereinbelow.

3. The attached Exhibit “A” is hereby substituted for, and in all references, replaces that
Exhibit “A,” which was attached to, referenced and made a part of the Original Agreement.

4. This Agreement shall bind the parties and their respective executors,
administrators, successors and assign and shall be fully effective as though the amendment had

been originally included in the Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Attest: CITY OF POMPANO BEACH
By:
KERVIN ALFRED, CITY CLERK REX HARDIN, MAYOR
By:
(SEAL) GREGORY P. HARRISON, CITY MANAGER
APPROVED AS TO FORM:

MARK E. BERMAN, CITY ATTORNEY
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“Lessor”

20 North Ogeanside Ow
a Florida limited liabilj

Witnesses:

DA~ oA 7
Patrick Campbell, Authoriz¢d Signatory

Precilo, Crws,

(Print or Type Name)
&
WA el
(Print or Type Name)

STATE OF Clomla
COUNTY OF MM

The foregoing instrument was ackngwledged before me, by means of wrﬁysical presence
or O online notarization, this J_t day of , 2024, by Patrick Campbell
as Authorized Signatory of 20 North Oceanside Ovprfer, LLC, a Florida limited liability company
on behalf of the company. He is personally known fo me or who has produced

— (type of  identification) as

identification.

NOTARY’S SEAL: NOTAEYPUBLIC, STATE OF FLORIDA

Vossvea \lams

e i B

m My Commission HH 310548

AAAAAAAAAAAA (Name of Acknowledger Typed, Printed or Stamped)
Notary Public State of Florida

S Jessica Viaros : H Ha )0 Sllq

Expires 10/18/2026 Commission Number

PP ————
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DocuSign Envelope ID: 2AEBC773-F056-427D-81D3-0EA3C 1367820 Original Agrement Resolution 2023-169 and Ordinance 2020-31

RESOLUTION NO. 2023- 169

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
POMPANO BEACH, FLORIDA, APPROVING AND CONSENTING
TO AN ASSIGNMENT AND ASSUMPTION OF A GROUND LEASE
WITH THE CITY AT NORTH OCEAN BOULEVARD AND NORTH
POMPANO BEACH BOULEVARD BETWEEN JJ LAND REALTY,
LLC, AS ASSIGNOR, AND RW OCEANSIDE LAND LLC, & CF
LAND REALTY LLC, AS ASSIGNEE, AND THEN APPROVING
AND CONSENTING TO A SUBSEQUENT ASSIGNMENT AND
ASSUMPTION OF THAT GROUND LEASE BETWEEN RW
OCEANSIDE LAND LLC & CF LAND REALTY LLC, AS
ASSIGNOR, AND 20 NORTH OCEANSIDE OWNER, LLC;
AUTHORIZING THE EXECUTION OF THE APPROVALS AND
CONSENTS BY THE PROPER CITY OFFICIALS; PROVIDING AN
EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. That the City of Pompano Beach approves and consents to the two
Assignment and Assumption of a Ground Lease for parking spaces, copies of which agreements are
attached hereto and incorporated by reférence as if set forth in full.

SECTION 2.  Thatthe proper City officials are hereby authorized to execute said Approvals
and Consents.

SECTION 3.  This Resolution shall become effective upon passage.

PASSED AND ADOPTED this 13th _ day of _ June , 2023.

DocuSigned by:

Ky bardin

502CB780EB3F480...

REX HARDIN, MAYOR

ATTEST:

DocuSigned by:

konvin Ml d

D1C913A8ED334CA. .

KERVIN ALFRED, CITY CLERK

/jrm
6/6/23
l:reso/2023-174
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ASSIGNMENT AND ASSUMPTION OF GROUND LEASE

THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASE (this
"Assignment") is made as of the | day of S“ wR , 202> ("Effective Date"), by and
between JJ LAND REALTY, LLC, a Florida limited liability company, ("Assignor"), and RW -
OCEANSIDE LAND LLC, a Florida limited liability company (“RW”) and CF LAND REALTY
LLC, a Florida limited liability company (together with RW, individually and collectively,
"Assignee"), with reference to the following facts:

A. Assignor is the owner of that certain land ("Land") described on the attached Exhibit A
and all rights, privileges and easements appurtenant to the Land ("Appurtenances"). The Land
and the Appurtenances are referred to collectively as the "Property.” The Property is being
conveyed to Assignee by Assignor concurrently with the execution of this Assignment.

B. Assignor desires to assign, transfer and convey to Assignee all of Assignor's right, title and
interest in and to that certain lease (the “Lease”) listed on Exhibit B attached hereto, and Assignee
desires to assume all of the duties and obligations of Assignor in and to the Lease from and after
the Effective Date.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are acknowledged, Assignor and Assignee agree as follows:

1. Assignor assigns, transfers and conveys to Assignee all of Assignor's right,
title and interest (including, without limitation, any options to purchase) in and to the Lease accruing
after the date of this Assignment. Assignor agrees to defend, indemnify and hold harmless Assignee
from and against any and all claims, demands, causes of action, losses, damages, liabilities,
judgments, costs and expenses (including reasonable attorneys’ fees, whether suit is instituted or
not) asserted against or incurred by Assignee as a result of Assignor's failure to perform any of the
obligations arising under the Lease for periods prior to the Effective Date.

2. Assignee assumes all of the rights, title, duties and obligations of Assignor
in and to the Lease, which accrue from and after the Effective Date and agrees to defend, indemnify
and hold harmless Assignor from and against any and all claims, demands, causes of action, losses,
damages, liabilities, judgments, costs and expenses (including reasonable attorneys' fees, whether
suit is instituted or not) asserted against or incurred by Assignor as a result of Assignee's failure to
perform any of the obligations arising under the Lease from and after the Effective Date.

3. The provisions of this Assignment shall be binding upon and inure to the
benefit of Assignor and Assignee and their respective successors and assigns.

4. This Assignment shall be governed by, interpreted under and construed in
accordance with the laws of the State of Florida.

5. This Assignment may be executed in counterparts, all of which shall
constitute the same Assignment, notwithstanding that all parties to this Assignment are not
signatories to the same or original counterpatt.



DocuSign Envelope ID: 2AEBC773-F056-427D-81D3-0EA3C 1367820 Original Agrement Resolution 2023-169 and Ordinance 2020-31

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]

CTeTEeEer TR

e



. DocuSign Envelope ID: 2AEBC773-F056-427D-81D3-0EA3C 1367820 Original Agrement Resolution 2023-169 and Ordinance 2020-31

Assignor and Assignee have executed this Assignment as of the date first set forth above.

ASSIGNOR:

JJLAND REALTY LLC,
a Florida limited liability company

[Signature Page to Assignment and Assumption of Ground Lease]
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ASSIGNEE:

RW OCEANSIDE LAND LLC, a Florida limited
liability company

By: -

Name: Rebest (¢

Title: Ddhas god S\gm.bvl/

CF LAND REALTY LLC, a Florida limited
liability company

By:
Name:
Title:
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ASSIGNEE:

RW OCEANSIDE LAND LLC,
a Florida limited liability company

By:
Robert Wolf, Authorized Signatory

CF LAND REALTY ELC, a Florida limited
liabilitgxgompany

By: N\

Jacob , Manager

[Signature Page to Assignment and Assumption of Ground Lease]

YN
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APPROVAL AND CONSENT

Attest:

DocuSigned by:

konvin Ml d

D1C913A8ED334CA...

KERVIN ALFRED, CITY CLERK

June 14, 2023

CITY OF POMPANO BEACH

——DocuSigned by:

Ky bardin

By: N\—502CB780EB3F480...

REX HARDIN, MAYOR

——DocuSigned by:

y P. Karison
By: N\ 7052A67F15A44C8

GREGORY P. HARRISON, CITY MANAGER

(SEAL)

Dated:
APPROVED AS TO FORM:
DocuSigned by:
Mart €. Buman

343B0B2C81D9424...

MARK E. BERMAN, CITY ATTORNEY
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Exhibit A

Legal Description

PARCEL 1:

Parcel "A", ATLANTIC POINT PLAT NO. 1, according to the plat thereof, as recorded in Plat
Book 169, Page 7, of the Public Records of Broward County, Florida.

PARCEL 2:

Lots 5, 6, 7 and 8, Block 13, POMPANO BEACH, according to the plat thereof, as recorded in
Plat Book 2, Page 93, of the Public Records of Palm Beach County, Florida;

LESS AND EXCEPT therefrom that portion of Lots 7 and 8, Block 13, POMPANO BEACH,
according to the plat thereof, as recorded in Plat Book 2, Page 93, of the Public Records of Palm
Beach County, Florida, lying South of a line, said line being fifty (50) feet North of (as measured
at a right angle), and parallel to the South boundary of Section 31, Township 48 South, Range 43
East.

Said lands situate, lying and being in Broward County, Florida.
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Exhibit B
Lease

¢ Ground Lease Agreement between JJ Land Realty, LLC and City of Pompano Beach dated
February 3, 2020. '
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ASSIGNMENT AND ASSUMPTION OF GROUND LEASE

THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASE (this
"Assignment") is made as of the 1% day of June, 2023 ("Effective Date"), by and between RW
OCEANSIDE LAND LLC, a Florida limited liability company and CF LAND REALTY LLC,
a Florida limited liability company, with an address at 512 7 Avenue, 15% Floor, New York, NY
10018 (collectively, "Assignor"), and 20 NORTH OCEANSIDE OWNER, LLC, a Florida
limited liability company ("Assignee"), with a mailing address at 2850 Tigertail Avenue, Suite 800,
Coconut Grove, Florida 33133, with reference to the following facts:

A. Assignor is the owner of that certain land ("Land") described on the attached Exhibit A
and all rights, privileges and easements appurtenant to the Land ("Appurtenances"). The Land
and the Appurtenances are referred to collectively as the "Property." The Property is being
conveyed to Assignee by Assignor concurrently with the execution of this Assignment.

B. Assignor desires to assign, transfer and convey to Assignee all of Assignor's right, title and
interest in and to that certain lease (the “Lease”) listed on Exhibit B attached hereto, and Assignee
desires to assume all of the duties and obligations of Assignor in and to the Lease from and after
the Effective Date.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are acknowledged, Assignor and Assignee agree as follows:

1. Assignor assigns, transfers and conveys to Assignee all of Assignor's right,
title and interest (including, without limitation, any options to purchase) in and to the Lease accruing
after the date of this Assignment. Assignor agrees to defend, indemnify and hold harmless Assignee
from and against any and all claims, demands, causes of action, losses, damages, liabilities,
judgments, costs and expenses (including reasonable attorneys' fees, whether suit is instituted or
not) asserted against or incurred by Assignee as a result of Assignor's failure to perform any of the
obligations arising under the Lease for periods prior to the Effective Date.

2. Assignee assumes all of the rights, title, duties and obligations of Assignor
in and to the Lease, which accrue from and after the Effective Date and agrees to defend, indemnify
and hold harmless Assignor from and against any and all claims, demands, causes of action, losses,
damages, liabilities, judgments, costs and expenses (including reasonable attorneys' fees, whether
suit is instituted or not) asserted against or incurred by Assignor as a result of Assignee's failure to
perform any of the obligations arising under the Lease from and after the Effective Date.

3. The provisions of this Assignment shall be binding upon and inure to the
benefit of Assignor and Assignee and their respective successors and assigns.

4. This Assignment shall be governed by, interpreted under and construed in
accordance with the laws of the State of Florida.

5. This Assignment may be executed in counterparts, all of which shall
constitute the same Assignment, notwithstanding that all parties to this Assignment are not
signatories to the same or original counterpart.
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Assignor and Assignee have executed this Assignment as of the date first set forth above.

ASSIGNOR:

Wt Authorized Signatory

CF LAND REALTY LLC, a Florida limited
liability company

By:

[Signature Page to Assignment and Assumption of Ground Lease]
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Assignor and Assignee have executed this Assignment as of the date first set forth above.

ASSIGNOR:

RW OCEANSIDE LAND LLC,
a Florida limited liability company

By:
Robert Wolf, Authorized Signatory

CF LAND REALTY LIyC, a Florida limited

[Signature Page to Assignment and Assumption of Ground Lease]
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ASSIGNEE:

20 NORTH OCEANSIDE OWNER, LLC,
a Florida limited liability company

Title: Authorized Signatory

[Signature Page to Assignment and Assumption of Ground Lease]
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APPROVAL AND CONSENT

Attest:

DocuSigned by:

konvin Ml d

D1C913A8ED334CA...

KERVIN ALFRED, CITY CLERK

June 14, 2023

CITY OF POMPANO BEACH

——DocuSigned by:

Ky bardin

Byl \—502CB780EB3F480...

REX HARDIN, MAYOR

——DocuSigned by:

ry P. Karnson
By: N\ 7052A67E15A44C8

GREGORY P. HARRISON, CITY MANAGER

(SEAL)

Dated:
APPROVED AS TO FORM:
DocuSigned by:
Mart €. Buman

343B0B2C81D9424...

MARK E. BERMAN, CITY ATTORNEY
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Exhibit A

Legal Description

PARCEL 1:

Parcel "A", ATLANTIC POINT PLAT NO. 1, according to the plat thereof, as recorded in Plat
Book 169, Page 7, of the Public Records of Broward County, Florida.

PARCEL 2:

Lots 5, 6, 7 and 8, Block 13, POMPANO BEACH, according to the plat thereof, as recorded in
Plat Book 2, Page 93, of the Public Records of Palm Beach County, Florida;

LESS AND EXCEPT therefrom that portion of Lots 7 and 8, Block 13, POMPANO BEACH,
according to the plat thereof, as recorded in Plat Book 2, Page 93, of the Public Records of Palm
Beach County, Florida, lying South of a line, said line being fifty (50) feet North of (as measured
at a right angle), and parallel to the South boundary of Section 31, Township 48 South, Range 43
East.

Said lands situate, lying and being in Broward County, Florida.
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Exhibit B
Lease

e Ground Lease Agreement originally between JJ Land Realty, LLC (“JJ”) and City of
Pompano Beach dated February 3, 2020, as assigned to RW Oceanside Land LLC, a Florida
limited liability company (“RW”) and CF Land Realty LLC, a Florida limited liability
company (“CF”) by that certain Assignment and Assumption of Ground Lease between JJ,
as assignor, and RW and CF, collectively as assignee, dated as of the date hereof.
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ORDINANCE NO. 2020-

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A GROUND LEASE AGREEMENT BETWEEN
THE CITY OF POMPANO BEACH AND JJ LAND REALTY,
LLC; PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper
of general circulation in the City, notifying the public of this proposed ordinance and of a public
hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That a Ground Lease Agreement between the City of Pompano Beach and
JJ Land Realty, LLC, a copy of which Agreement is attached hereto and incorporated herein by
reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement.

SECTION 3. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of

this Ordinance that can be given effect without the invalid provision or application, and to this end

the provisions of this Ordinance are declared to be severable.
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SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this  14th  day of January , 2020.

PASSED SECOND READING this  28th  day of January . 2020.

-

REX HARDIN, MAYOR

ATTEST:

A,AA V-

ASCELETA HAMMOND, CITY CLERK

/jrm
11/12/19
L:ord/2020-53
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GROUND LEASE AGREEMENT
between
JJ LAND REALTY, LLC

and
CITY OF POMPANO BEACH

THIS AGREEMENT made and entered into this __dayo , 2!
by and between:

JJ LAND REALTY, LLC, a limited liability company organized
and existing under the laws of the State of Florida, having its
principal office at 1384 Broadway, 7" Floor, New York, New
York, referred to herein as "Lessor"

and

CITY OF POMPANO BEACH, a municipal corporation
organized and existing under the laws of the State of Florida,
having its principal office at 100 W. Atlantic Blvd., Pompano
Beach, Florida, 33060, referred to here as "Lessee,"

WITNESSETH:

1. DEMISE; DESCRIPTION OF PREMISES.

Lessor leases to Lessee and Lessee hires from Lessor, for the purpose of providing public
parking and for no other purpose, the following described Premises situated in the City of
Pompano Beach, County of Broward, State of Florida, and more particularly described in Exhibit
“A” attached hereto and made a part hereof. As used in this Lease, the term "Premises” refers to

the real property described above and to any improvements located on the property from time to
time during the term of this Lease.

2. TERM.

a. The term of this Lease shall be for five (5) years, commencing on the date of
execution of this Lease.

b. Lessor shall have the right to terminate this Lease at any time and for any reason

with one-hundred-twenty (120) days written notice provided to Lessee subject to the terms set
forth below in Paragraph 5.
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3. RENT.

a. Lessee agrees to pay to Lessor forty-five percent (45%) of the total gross fees
collected from the Premises. Said payment shall be payable on the fifteenth (Istof each month
for the preceding month’s collected fees.

b. Upon request, Lessee shall provide Lessor (within seven (7) days of the request)
with documentation necessary to establish the total amount of fees collected for each monthly
rental period.

4. WARRANTIES OF TITLE AND QUIET POSSESSION.

Lessor covenants that Lessor is seized of the Leased Premises in fee simple and has full
right to make this Lease and that Lessee shall have quiet and peaceable possession of the Leased
Premises during the term of this Lease.

5. DELIVERY OF POSSESSION.

If, for any reason whatsoever, Lessor cannot deliver possession of the [.eased Premises to
Lessee at the commencement of the Lease term, as specified above. this Lease shall not be void
or voidable, nor shall Lessor be liable to Lessee for any loss or damage resulting from the
inability to deliver possession; in that event there shall be a proportionate reduction of rent
covering the period between the commencement of the Lease term and the time when Lessor can
deliver possession. However, in the event that Lessor cannot deliver possession within three (3)
months of the execution of this Lease, this Lease shall be voidable by either party.

6. USES PROHIBITED.

Lessee shall not use or permit the Leased Premises, or any part thereof, to be used for any
purpose other than the purpose for which the Premises are leased. No use shall be made or
permitted to be made of the Premises, or acts done, that will cause a cancellation of any
insurance policy covering the Premises; nor shall Lessee sell, or permit to be kept, used, or sold,
in or about the Premises, any article prohibited by the standard form of fire insurance policies.
Lessee shall, at its sole cost, comply with all requirements, pertaining to the Leased Premises, of
any insurance organization or company, necessary for the maintenance of insurance, as provided
in this Lease, covering any improvements and appurtenances at any time located on the Leased
Premises.

7. WASTE AND NUISANCE PROHIBITED.
During the term of this Lease, Lessee shall comply with all applicable laws affecting the
Leased Premises, the breach of which might result in any penalty on Lessor or forfeiture of

Lessor's title to the Premises. Lessee shall not commit or suffer to be committed any waste or
nuisance on the Leased Premises.

Ground Lease Agreement Between JJ Land Realty, LLC and City of Pompano Beach Page 2 of 14
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COPY TO:  Ritter Zaretsky & Lieber, LLP
Att: Oren Lieber. Esq.
2915 Biscayne Blvd., Suite 300
Miami, FL 33137

TO LESSEE: Jeff Lantz
Parking Manager
City of Pompano Beach
3460 NE 3™ Street
Pompano Beach, FL 33062

The address to which any notice, demand, or other writing may be given or made or sent to any
party mentioned above may be changed by written notice given by the party mentioned above.

12. TAXES AND ASSESSMENTS.

a. Lessor agrees to pay any and all real estate taxes or charges or special assessments
by ad valorem which at any time may be levied by any federal, state, county, city or any real

estate tax assessment levying body upon the Premises, or any possessory right which Lessor may
have in or to the Premises.

b. Notwithstanding the foregoing provision, Lessor shall, after notifying Lessee of
its intention to do so, have the right in its own name or behalf, or in the name and behalf of
Lessee hereto, to contest in good faith by all appropriate proceedings the amount, applicability or
validity of any such tax or assessment, and in good faith by all appropriate proceedings the
amount, applicability or validity of any such tax or assessment.

13. REPAIRS AND DESTRUCTION OF IMPROVEMENTS.

a. Maintenance of improvements. Throughout the term of this Lease, Lessee shall,
at its own cost and without any expense to Lessor, keep and maintain the Premises, including all
improvements of every kind that may be a part of the Premises and all appurtenances to the
Premises, including sidewalks adjacent to the Premises, in good. sanitary, and neat order,
condition and repair. Except as specifically provided in this Lease, during the term of this Lease,
Lessee shall restore and rehabilitate any improvements of any kind that may be destroyed or
damaged by fire, casualty, or any other cause whatsoever. Lessor shall not be obligated to make
any repairs, replacements, or renewals of any kind whatsoever to the Leased Premises or
improvements on it. Lessee shall also comply with and abide by all federal, state, county,
municipal, and other governmental statutes, ordinances, laws, and regulations affecting the
Premises, the improvements on the Premises, or any activity or condition on or in the Premises.

b. Damage to and destruction of improvements. The damage, destruction, or partial
destruction of any improvement that is a part of the Premises shall not release Lessee from any
obligation under this Lease, except as expressly provided below. In case of damage to or
destruction of any improvement, Lessee shall at its own expense promptly repair and restore the
improvement to a condition as good as or better than that which existed prior to the damage or
destruction. Without limiting the obligations of Lessee. it is agreed that the proceeds of any

Ground Lease Agreement Between JJ Land Realty. LLC and City of Pompano Beach Page 4 of 14
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23. DEFAULT.

a. In the event of any breach of this Lease by Lessee, Lessor, in addition to the other
rights or remedies Lessor may have, shall have the immediate right of reentry and may remove
all persons and property from the Premises. Any property may be removed and stored in a
public warehouse or elsewhere at the cost of, and for the account of, Lessee. Should Lessor elect
to reenter, as provided in this agreement, or should it take possession pursuant to legal
proceedings or pursuant to any notice provided for by law, Lessor may terminate this Lease.

b. No reentry or taking possession of the Leased Premises by Lessor shall be
construed as an election on the part of Lessor to terminate this Lease unless a written notice of
Lessor's intention to terminate this Lease is given to Lessee or unless the termination of the
Lease is decreed by a court of competent jurisdiction.

c. Should Lessor at any time terminate this Lease for any breach, in addition to any
other remedy it may have, Lessor may recover from Lessee all damages incurred by reason of
the breach, including the cost of recovering the Premises, and including the worth at the time of
the termination of the excess, if any, of the amount of rent and charges equivalent to rent
reserved in this Lease for the remainder of the stated term over the then reasonable rental value
of the Premises for the remainder of the stated term, all of which amounts shall be immediately
due and payable from Lessee to Lessor.

24. MARKET FOR SALE

Lessor shall have the absolute right to sell, assign, mortgage, or otherwise encumber or
dispose of Lessor’s interest in the Premises including, without limitation, erecting any type of for
sale or future development sign on or adjacent to the Premises and taking any further action in
connection therewith or related thereto. No such action by the Lessor shall be considered to be a
disruption of Lessee’s quite enjoyment of the Premises.

25. EFFECT OF EMINENT DOMAIN.

a. Effect of total condemnation. In the event the entire Leased Premises shall be
appropriated or taken under the power of eminent domain by any public or quasi-public
authority, this Lease shall terminate and expire as of the date of the taking, and Lessee shall then
be released from any liability accruing under this Lease after that date.

b. Effect of partial condemnation. In the event a portion of the Leased Premises
shall be so appropriated or taken and the remainder of the property shall not be suitable for the
use then being made of the property by Lessee, or if the remainder of the property is not one
undivided parcel of property, Lessee shall have the right to terminate this Lease as of the date of
the taking on giving to Lessor written notice of the termination within thirty (30) days after
Lessor has notified Lessee in writing that the property has been appropriated or taken.

In the event of partial taking and Lessee does not terminate this Lease. this Lease shall

continue in full force and effect as to the part not taken, and the rent to be paid by Lessee during
the remainder of the term shall continue in the manner provided for above in Paragraph 3.

Ground Lease Agreement Between JJ Land Realty. LLC and City of Pompano Beach Page 9 of 14
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c. Condemnation award. In the event of the termination of this Lease by reason of
the total or partial taking of the Premises by eminent domain, then in any condemnation
proceedings Lessor and Lessee shall be free to make claim against the condemning or taking
authority for the amount of any damage done to them, respectively, as a result of the taking.

In the event of a partial taking of the Premises and this Lease is not terminated, then
Lessee shall have the right to make claim against the condemning or taking authority for only the
unamortized cost of the improvements placed on the Leased Premises by Lessee and located on
the Premises at the time of the taking or appropriation, which improvements shall be deemed to
amortize in equal annual amounts over the period commencing with the date of completion of
the improvements and ending upon the termination of the Lease.

26. SURRENDER OF LEASE.

The voluntary or other surrender of this Lease by Lessee, or a mutual cancellation of this
Lease, shall not work a merger, and shall, at the option of Lessor, terminate all or any existing
subleases or subtenancies, or may, at the option of Lessor, operate as an assignment to it of any
or all such subleases or subtenancies.

27. WAIVER.

The waiver by Lessor of, or the failure of Lessor to take action with respect to any breach
of, any term, covenant, or condition contained in this Lease shall not be deemed to be a waiver of
that term, covenant, condition, or subsequent breach, or of any other term, covenant, or condition
contained in the Lease. The subsequent acceptance of rent under this Lease by Lessor shall not
be deemed to be a waiver of any preceding breach by Lessee of any term, covenant, or condition
of this Lease, other than the failure of Lessee to pay the particular rental so accepted, regardless
of Lessor's knowledge of the preceding breach at the time of acceptance of rent.

28. EFFECT OF LESSEE'S HOLDING OVER.

Any holding over after the expiration of the term of this Lease, without the express
written consent of Lessor, shall be deemed to be a tenant from month-to-month only, at ten
(10%) percent increase of the monthly installment in effect during the last month of the expired
Term. Except as aforesaid, such tenancy shall be upon and subject to the terms of this Lease.
Either party may terminate such tenancy by giving to the other at least thirty (30) days prior
written notice of its intent to terminate.

29.  PUBLIC RECORDS.
a. The City of Pompano Beach is a public agency subject to Chapter 119, Florida

Statutes. The Lessor shall comply with Florida’s Public Records Law, as amended. Specifically,
the Lessor shall:

(1) Keep and maintain public records required by the City in order to perform
the service.
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(2) Upon request from the City’s custodian of public records. provide the City
with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes
or as otherwise provided by law.

(3) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the Lessor does not
transfer the records to the City.

4) Upon completion of the contract. transfer, at no cost to the City, all public
records in possession of the Lessor, or keep and maintain public records required by the City to
perform the service. If the Lessor transfers all public records to the City upon completion of the
contract, the Lessor shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If the Lessor keeps and maintains public
records upon completion of the contract, the Lessor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the City, upon
request from the City’s custodian of public records in a format that is compatible with the
information technology systems of the City.

b. Failure of the Lessor to provide the above described public records to the City
within a reasonable time may subject Lessor to penalties under [19.10, Florida Statutes. as
amended.

PUBLIC RECORDS CUSTODIAN

IF THE LESSOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE LESSOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253

Pompano Beach, Florida 33060
(954) 7R6-4611
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30. GOVERNING LAW AND VENUE; NONEXCLUSIVITY

a. The Agreement shall be governed by the laws of the state of Florida. both as to
interpretation and performance. The parties agree that proper venue for any suit at law or in
equity attendant to this Agreement shall be instituted and maintained only in courts of competent
jurisdiction in Broward County, Florida.

b. No remedy conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and in addition to every other
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise.

31. PARTIES BOUND.

The covenants and conditions contained in this Lease shall, subject to the provisions as to
assignment, transfer, and subletting, apply to and bind the heirs, successors, executors.
administrators, and assigns of all of the parties to this Lease. All of the parties to this Lease shall
be jointly and severally liable under the Lease.

32. TIME OF THE ESSENCE.

Time is of the essence of this Lease and of every covenant, term, condition. and provision
of this Lease.

33. SECTION CAPTIONS.

The captions appearing under the section number designations of this Lease are for convenience
only and are not a part of this Lease and do not in any way limit or amplify the terms and
provisions of this Lease.

IN WITNESS WHEREOF, the parties have accepted. made and executed this

Agreement upon the terms and conditions above stated on the day and year entered above.

[THE REMAINDER OF THE PAGE IS INTENTIONALLY BLANK]
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