RESOLUTION NO. 2019-___ 38

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF POMPANO BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE PROPER CITY OFFICIALS TO APPLY
FOR THE STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION REVOLVING LOAN
PROGRAM FOR DRINKING WATER; UPON APPROVAL,
EXECUTE THE CORRESPONDING LOAN AGREEMENT,
PLEDGING OF WATER AND SEWER UTILITY FEES AS THE
REVENUES TO REPAY THE LOAN, AND PROVIDING FOR
CARRYING OUT ALL LOAN RESPONSIBILITIES UNDER
THE AGREEMENT; PROVIDING FOR CONFLICTS,
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.
WHEREAS, Florida Statutes provides for loans to local government agencies to finance the
construction of drinking water facilities; and
WHEREAS, Florida Administrative Code rules require authorization to apply for loans, to
establish pledged revenues, to designate an authorized representative; to provide assurances of
compliance with loan program requirements; and to enter into a loan agreement; and
WHEREAS, the State Revolving Fund loan priority list designates Project No.DW06245 as
eligible for available funding; and
WHEREAS, the City of Pompano Beach, Florida, intends to enter into a loan agreement with
the Department of Environmental Protection under the State Revolving Fund for project financing;
now, therefore,
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH FLORIDA:
SECTION 1. The foregoing findings are incorporated herein by reference and made a part
hereof.

SECTION 2. The City of Pompano Beach, Florida, is authorized to apply for a loan to

finance the Project.



SECTION 3. The revenues pledged for the repayment of the loan are net water and sewer
system revenues.

SECTION 4. The City’s Utilities Director is hereby designated as the authorized
representative to provide the assurances and commitments required by the loan application.

SECTION 5. The Mayor is hereby designated as the authorized representative to execute the
loan agreement which will become a binding obligation in accordance with its terms when signed by
both parties. The Mayor is authorized to represent the City in carrying out the City’s responsibilities
under the loan agreement. The Mayor is authorized to delegate responsibility to appropriate City staff
to carry out technical, financial, and administrative activities associated with the loan agreement.

SECTION 6. The legal authority for borrowing moneys to construct this Project is Section
166.111, Florida Statutes.

SECTION 7. All resolutions or part of Resolutions in conflict with any of the provisions of
this Resolution are hereby repealed.

SECTION 8. If any section or portion of a section of this Resolution proves to be invalid,
unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of
any other section or part of this Resolution.

SECTION 9. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this 13th day of November , 2018.

ATTEST:

ASCELETA HA OND, CITY CLERK

/jrm
11/1/18
l:reso/2019-36



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE REVOLVING LOAN PROGRAM
FOR
DRINKING WATER FACILITIES

LOAN APPLICATION

Florida Department of Environmental Protection
State Revolving Fund Program
Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, FL 32399-3000
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LOAN APPLICATION

(1) SUBMITTAL. Submit the application and attachments to the Department of Environmental Protection, MS 3505, State
Revolving Fund Program, Marjorie Stoneman Douglas Building, 3900 Commonwealth Boulevard, Tallahassee, Florida
32399-3000. The application (and supporting documentation) may be submitted electronically to the Department’s
Project Manager.

(2) COMPLETING THE APPLICATION.

(a)  This application consists of five parts: (I) ADMINISTRATIVE INFORMATION; (I1) PROJECT INFORMATION; (I1I)
FINANCIAL INFORMATION; (IV) AUTHORIZATION AND ASSURANCES; and (V) SUPPLEMENTARY
INFORMATION.

(b)  All information provided on this application must be printed. Monetary amounts may be rounded.
(c) Forms and attachments to be submitted are denoted with italic print.

(3) ASSISTANCE. Completing this application may require information that can be obtained from the Drinking Water
State Revolving Fund Program staff. Please email SRF Reporting@dep.state.fl.us for assistance in completing this
application.

PART I - ADMINISTRATIVE INFORMATION

(1) PROIJECT SPONSOR City of Pompano Beach

Federal Employer Identification Number 59-6000411

DUNS Number 080181167
(2) AUTHORIZED REPRESENTATIVE (person authorized to sign or attest loan documents).

Name A. Randolph Brown Title  Utilities Director
Telephone (954) 545-7044 Email  Randolph.Brown@copbfl.com
Mailing Address 1205 NE 5% Avenue, Pompano Beach, FL 33060

(3) PRIMARY CONTACT (person to answer questions regarding this application).
Name Shana-Roy Coombs-Gordon Title Interim Compliance & Efficiency Manager

Telephone (954) 545-7004 Email  Shana.Coombs@copbfl.com

Employer _ City of Pompano Beach

Mailing Address 1205 NE 5% Avenue, Pompano Beach, FL 33060

(4) ADDITIONAL CONTACTS. If more than one additional person is to receive copies of Department correspondence, attach
the information (4ttachment #N/A).

Name Title
Telephone Email
Employer
Mailing Address
(5) PROJECT NUMBER (listed on the Department's priority list). DW06245

(6) INTERIM FINANCING. A local government project sponsor that has interim financing may be subject to certain
conditions regarding such financing.

Is the project currently being funded with interim financing? ] Yes X No

Form Application DW-1
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PART II - PROJECT INFORMATION

If you are applying for a planning or design loan for a project that will involve construction, complete only Subpart A below.
If you are applying for a loan to construct a project that is already planned and designed, complete only Subpart B below.

A.  PLANNING OR DESIGN PROJECT

Information should be provided for each separate facility to be planned and designed as appropriate. For design/build projects
(not eligible for design loans) or those where multiple facilities, segments, or phases are involved, please attach information
for activities, schedule, and cost for each. (Attachment #N/A)

(1) ACTIVITIES. Attach a brief description of the scope of planning and design activities to be financed by this loan.
Include a list of any engineering services to be performed. (Attachment #N/A) Are these activities the same as those
scheduled on the Request for Inclusion Form? [ ] Yes [} No. If“No”, please explain. (Attachment #N/4)

(2) SCHEDULE.

(a)  Provide proposed completion dates for the items. (Please call Department staff to discuss time frames needed to complete

required tasks.)

Planning documentation N/A
Engineering design N/A
Certification of site availability N/A
Permitting N/A

(b) Do you anticipate that an interlocal agreement with another party will be necessary to implement [ ] Yes []
the project? If “Yes”, please explain. (Attachment # )

(c) Is this a design/build project? O Yes [

(3) COST. Is the cost information submitted for the planning or design loan priority list current? If [] Yes []
“No”, please explain and submit revised cost information using the appropriate page of the Request
Jor Inclusion Form. (Attachment # ) Note that the disbursable amount will be limited to the
priority list amount.

No

No
No

PLANNING OR DESIGN APPLICANTS PROCEED TO PART III.

B. CONSTRUCTION PROJECT

(1)  ACTIVITIES.

(a)  Attach a brief description of construction activities to be financed by this loan. Include a list of the contracts (by title)

corresponding to the plans and specifications accepted by the Department (Attachment #1).

Are these contracts the same as those scheduled on the Request for Inclusion Form? K Yes [
If “No”, please explain. (Attachment # )
(b)  Have any of the contracts been bid? J Yes KX

If “Yes”, indicate which contracts have been bid. (Attachment # )
(c)  Was planning or design for this project financed in another SRF loan? [0 Yes
If “Yes”, give the SRF loan number.

X

(d)  Does this project involve an interlocal agreement with other local governments or other entities? J Yes X
If “Yes”, attach a copy of the Department letter accepting the interlocal agreement. (Attachment # )

0

Is the interlocal agreement, as accepted by the Department, fully executed and enforceable? [J Yes
If “No”, please explain (Attachment # ).
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@)

(a)
(b)

(€))

SCHEDULE. (month and year)
Anticipated notice to proceed for first construction contract. March 2019
Anticipated completion of all construction contracts. February 2020
COST. Is the cost information submitted for the priority list current? X Yes [J No

If “No”, please explain and submit revised cost information using the appropriate page of the Request for Inclusion Form.
(Attachment # ) Note that the disbursable amount will be limited to the priority list amount.

PART III - FINANCIAL INFORMATION

Estimates of the capitalized interest, interest rate, pledged revenue coverage, limitations on annual loan amounts for large
projects, applicability and amount of repayment reserves, amount of the loan service fee and any other information may be
obtained by contacting staff in the State Revolving Fund Management Section.

M

@)
(a)

(b)
©)

(C))

(©))

@
(a)

(b)

PRINCIPAL. The requested amount of the loan which does not include capitalized interest is  $342,300.00
Note that the disbursable amount will be limited to the priority list amount and must be consistent with the project
information provided under PART II of this application. Also note that the capitalized interest is an inexact estimate, and
it is subject to adjustment by the Department to reflect actual disbursement timing. The principal amount of the loan does
not include the loan service fee.
TERMS AND REPAYMENT.
Loans for planning and design shall be amortized over 10 years. Construction loans to local government project sponsors
are amortized over the lesser of useful life of the project or 20 years unless the project is to serve a small community
qualifying as financially disadvantaged. Construction loans to financially disadvantaged small communities may be
amortized over the lesser of useful life of the project or 30 years. Construction loans to non-governmental project sponsors
are amortized over the lesser of the useful life of the project or 20 years. Interest charges and principal are paid
semiannually.
What is the useful life of the project? 40 (years)
Over how many years would you like to amortize the loan? 20 (years)
List all revenues that are to be pledged for repayment of this loan. Utility Water Rates
Pledged revenue receipts or collections by the project sponsor must exceed the amount of the repayments due to the
Department unless there are other collateral provisions. The excess revenue, or coverage, generally is 15% of each
repayment.
What coverage is proposed for the loan? 11702% (coverage percentage)
Is any other financial assistance being applied to this project? K Yes [0 No
If “Yes”, please list. (Attachment #2)
ANNUAL FUNDING LIMIT. Large project funding (generally, loans in excess of $10 million) may be provided in
increments pursuant to the initial loan agreement and subsequent amendments.

INFORMATION ON LIENS.

Describe, if applicable, all debt obligations having a prior or parity lien on the revenues pledged to repay this loan.

(Attachment #3) For example: City Name, Florida, Water and Sewer System Revenue Bonds, Series 1996, issued in
the amount of $10,000,000, pursuant to Ordinance No. 93-104, as amended and supplemented by Ordinance No. 96-
156.

Using the Part V, Schedule of Prior and Parity Liens, provide debt service information, if applicable, on each prior and
parity obligation.

Form Application DW-1
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®)

©)

(a)
®)
()

Q)

For the listed obligations, provide a copy of the ordinance(s), resolution(s), official statement(s), or pages thereof, setting
forth the definitions, use of proceeds, debt service schedule, pledged revenues, rate covenants, provisions for issuing
additional debt, provisions for bond insurance, and debt rating. (Attachment #4).

Describe any other notes and loans payable from the revenues pledged to repay this loan. (Attachment #N/A).

ACTUAL AND PROJECTED REVENUES.

Complete the Part V, Schedule of Actual Revenues and Debt Coverage for the past two fiscal years.

Complete the Part V, Schedule of Projected Revenues and Debt Coverage, demonstrating the availability of pledged
revenues for loan repayment.

AVAILABILITY OF PLEDGED REVENUES. All sources must be supported by a written legal opinion. (A4ttachment
#3) The opinion must address the following:

Availability of the revenues to repay the loan.

Right to increase rates at which revenues shall be collected to repay the loan.

Subordination of the pledge if pledged revenues are subject to a prior or parity lien.

LOAN SERVICE FEE. A loan service fee is assessed on each loan. The fee is not part of the loan. The fee along with
interest thereon will be deducted from the first available repayments after the final amendment to the loan agreement.

PART IV — AUTHORIZATION AND ASSURANCES

)

(a)
®)

2

(@)

AUTHORIZATION. Provide an authorizing resolution of the Applicant's governing body or other evidence of
authorization (Attachment #6) for the following:

Pledging revenues to repay the loan.

Designation of the Authorized Representative(s) to file this application, provide assurances, execute the loan agreement,
and represent the Applicant in carrying out responsibilities (including that of requesting loan disbursements) under the
loan agreement.

ASSURANCES. The Applicant agrees to comply with the laws, rules, regulations, policies and conditions relating to
the loan for this project. Applicants should seek further information from the Drinking Water State Revolving Fund
Program staff as to the applicability of the requirements if the necessity for the assurances is of concern. Specifically,
the Applicant certifies that it has complied, as appropriate, and will comply with the following requirements, as
appropriate, in undertaking the Project:

Assurances for capitalization grant projects.
Complete all facilities for which funding has been provided.

The Archaeological and Historic Preservation Act of 1974, PL 93-291, and the National Historic Preservation Act of
1966, PL 89-665, as amended, regarding identification and protection of historic properties.

The Clean Air Act, 42 U.S.C. 7506(c), which requires conformance with State Air Quality Implementation Plans.

The Coastal Zone Management Act of 1972, PL 92-583, as amended, which requires assurance of project consistency
with the approved State management program developed under this Act.

The Endangered Species Act, 16 U.S.C. 1531, et seq., which requires that projects avoid disrupting threatened or
endangered species and their habitats.

Executive Order 11593, Protection and Enhancement of the Cultural Environment, regarding preservation, restoration
and maintenance of the historic and cultural environment.

Executive Order 11988, Floodplain Management, related to avoiding, to the extent possible, adverse impacts associated
with floodplain occupancy, modification and development whenever there is a practicable alternative.

Executive Order 11990, Protection of Wetlands, related to avoiding, to the extent possible, adverse impacts associated
with the destruction or modification of wetlands and avoiding support of construction in wetlands.

The Fish and Wildlife Coordination Act, PL 85-624, as amended, which requires that actions to control natural streams
or other water bodies be undertaken to protect fish and wildlife resources and their habitats.

Form Application DW-1
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10.
11.

12.

13.
14.
15.
16.

17.

18.
19.
20.

21

(b)

The Safe Drinking Water Act, Section 1424(e), PL 93-523, as amended, regarding protection of underground sources
of drinking water.

The Wild and Scenic Rivers Act, PL 90-542, as amended, related to protecting components or potential components of
the national wild and scenic rivers system.

The federal statutes relating to nondiscrimination, including: The Civil rights Act of 1964, PL 88-352, which prohibits
discrimination on the basis of race, color or national origin; the Age Discrimination Act, PL. 94-135, which prohibits
discrimination on the basis of age; Section 13 of the Federal Water Pollution Control Act, PL. 92-500, which prohibits
sex discrimination; the Rehabilitation Act of 1973, PL 93-112, as amended, which prohibits discrimination on the basis
of handicaps.

Executive Order 11246, Equal Employment Opportunity, which provides for equal opportunity for all qualified persons.

Executive Orders 11625 and 12138, Women's and Minority Business Enterprise, which require that small, minority,
and women's business and labor surplus areas are used when possible as sources of supplies, equipment, construction
and services.

The Coastal Barrier Resources Act, 16 U.S.C. 3501 et seq., regarding protection and conservation of the coastal barrier
resources.

The Farmland Protection Policy Act, 7 U.S.C. 4201 et seq., regarding protection of agricultural lands from irreversible
loss.

The Uniform Relocation and Real Property Acquisition Policies Act of 1970, PL 91-646, which provides for fair and
equitable treatment of persons displaced or whose property is acquired as a result of federal or federally assisted
programs.

The Demonstration Cities and Metropolitan Development Act of 1966, PL 89-754, as amended, which requires that
projects be carried out in accordance with area wide planning activities.

Section 306 of the Clean Air Act, Section 508 of the Clean Water Act and Executive Order 11738, which prohibit
manufacturers, firms, or other enterprises on the EPA’s list of Violating Facilities from participating in the Project.

Executive Order 12549, Debarment and Suspension, which prohibits any award to a party which is debarred or
suspended or is otherwise excluded from, or ineligible for, participation in federal assistance programs.

Minority and Women’s Business Enterprise participation in project work using numerical goals, established by the U.S.
Environmental Protection Agency, and to be set forth in the specifications for construction and materials contracts.

Assurances for other projects.

Chapter 161, Part 1, F.S., "Beach and Shore Preservation Act" and Part III, “Coastal Zone Protection Act of 1985”
which regulate coastal zone construction and all activities likely to affect the condition of the beaches or shore.

Chapter 163, Part 1], F.S., the “Local Government Comprehensive Planning and Land Development Regulation Act”
which requires units of local government to establish and implement comprehensive planning programs to control
future development.

Chapter 186, F.S., State and Regional Planning, which requires conformance of projects with Regional Plans and the
State Comprehensive Plan.

Chapter 253, F.S., "Emergency Archaeological Property Acquisition Act of 1988" which requires protection of
archaeological properties of major statewide significance discovered during construction activities.

Chapter 258, Part 111, F.S., which requires protection of components or potential components of the national wild and
scenic rivers system.

Chapter 267, F.S., the “Florida Historical Resources Act” which requires identification, protection, and preservation of
historic properties, archaeological and anthropological sites.

Chapter 287, Part I, F.S., which prohibits parties convicted of public entity crimes or discrimination from participating
in State-assisted projects and which requires consideration of the utilization of Minority Business Enterprises in State-
assisted projects.

Chapter 372, F.S., the Florida Endangered and Threatened Species Act which prohibits the killing or wounding of an
endangered, threatened, or special concern species or intentionally destroying their eggs or nest.
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9. Chapter 373, Part IV, F.S,, Florida Water Resources Act of 1972, which requires that activities on surface waters or
wetlands avoid adversely affecting: public health, safety, welfare, or property; conservation of fish and wildlife,
including endangered or threatened species or their habitats; navigation or the flow of water; the fishing or recreational
values or marine productivity; and significant historical and archaeological resources.

10.  Chapter 380, Part I, F.S., Florida Environmental Land and Water Management Act of 1972 as it pertains to regulation
of developments and implementation of land and water management policies.

11.  Chapter 381, F.S., Public Health, as it pertains to regulation of onsite wastewater systems.
12.  Chapter 403, Part I, F.S., Florida Air and Water Pollution Control which requires protection of all waters of the state.

13.  Chapter 582, F.S., Soil and Water Conservation Act which requires conformance with Water Management District’s
regulations governing the use of land and water resources.

14.  Governor’s Executive Order 95-359, which requires State Clearinghouse review of project planning documentation
and intergovernmental coordination.

I, the undersigned Authorized Representative of the Applicant, hereby certify that all information contained herein and in the
attached is true, correct, and complete to the best of my knowledge and belief. I further certify that I have been duly authorized
to file the application and to provide these assurances.

= f\)()f&mb&/ , 2018

Charlotte Burrie,Acting Mayor
(name typed or printed)

Signed this S

Authorized Representative

Attachments

Form Application DW-1
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“CITY”:

Witnesses: CITY OF POMPANO BEACH
[ 7 BUR%, ACTING MAYOR
: By: W/
GREGOWARRISON, CITY MANAGER
Attest:

(SEAL)

ASCELETA HAMMOND, CITY CLERK

Approved As Tg Fo

ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this | day of
ONLW\otc , 2018 by CHARLOTTE BURRIE as Acting Mayor, GREGORY P.
HARRISON as City Manager and ASCELETA HAMMOND as City Clerk of the City of
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who
are personally known to me.

NOTARY’S SEAL: NOTARY PUBLI%ATE OF F LO\B
" Vonn I \lmm

(Name of Acknowledger Typed, Printed or Stamped)

o JTUNETTE Fonnssrsn WlLLlAMS
o,

j *‘2’0 Ua"::'a Notary Public - State of Florida &
Y6 &5 commission # Fr 9938t [
%N 55 75F My Comm. Expires May 18, 2020 §

s Bonded lhrough Nauona| Nolary Assn

'll )

Commission Number



PART V — SUPPLEMENTARY INFORMATION

SCHEDULE OF PRIOR AND PARITY LIENS
(EXCLUDING SRF LOANS)
List annual debt service beginning two years before the anticipated loan agreement date and continue at least three
additional fiscal years. Use additional pages as necessary.

#1 #2 #3
Identify Each Obligation
2014 Water and Sewer
Refunding

Coverage 215 % % %

Insured? Yes X No Yes No Yes No

Total Debt

Fiscal Annual Debt Service (Principal Plus Interest) Total Service Incl.
Year #1 #2 #3 Debt Service Coverage

2016 $1,667,926 $1,667,926 $2,001,511

2017 $1,666,896 $1,666,896 $2,000,275

2018 $1,670,951 $1,670,951 $2,005,141

2019 $1,668,997 $1,668,997 $2,002,796

2020 $1,672,128 $1,672,128 $2,006,553

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

A|A A |A A A |A|AIA|A AR AR |A|A A |AA|AR A
AR ||| | |RR ||| AR |AR|AAR IR |AA R |AIR A AR
AR A|A|A A | |R R | |R| R p|n R B R |A|AR|A A
AlA|R{A|A AR AR ||| |A|A R |A | RlAAR| R

20
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()

(b)
(©)

(d)
(e)

0
(2

(b

®

®

PART V - SUPPLEMENTARY INFORMATION

SCHEDULE OF ACTUAL REVENUES AND DEBT COVERAGE

(Provide information for the two fiscal years preceding the anticipated date of the SRF loan agreement.)

Year 2016 Year 2017
Operating Revenues (Source)
Water Rates $21,539,962 $21,741,590
Fees and Services $302,199 $417,218
Interest Income $362,158 $402,949
Other Income or Revenue (Identify)
Proceeds for Sale of Assets $41,651 $49,396
Total Revenues $22,245,970 $22,611,153
Operating Expenses (excluding
interest on debt, depreciation,
and other non-cash items) $17,620,195 $18,317,652
Net Revenues [(f) = (d) —(e)] $4,625,595 $4,293,501
Debt Service (including any
required coverage) $2,001,511 $2,000,275

Attach audited annual financial report(s), or pages thereof, or other documentation necessary to
support the above information. Include any notes or comments from the audit reports regarding
compliance with covenants of debt obligations having a prior or parity lien on the revenues pledged for
repayment of the SRF Loan. (Afftachment #7) 4

Attach worksheets reconciling this page with the appropriate financial statements (for example,
backing out depreciation and interest payments from operating expenses). (Attachment #8)

If the net revenues were not sufficient to satisfy the debt service and coverage requirement, please
explain what corrective action was taken. (4ttachment #N/A)

Form Application DW-1
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PART V — SUPPLEMENTARY INFORMATION

SCHEDULE OF PROJECTED REVENUES AND DEBT COVERAGE

Begin with the fiscal year preceding first anticipated semiannual loan payment and continue for at least three
additional years. Attach a separate page for previous State Revolving Fund loans.

Year Year 2019 Year 2020 Year 2021 Year
2018 20
(a) Operating Revenue 23,101,5 24,082,331 25,105,830 26,172,828
57
(b) Interest Income 420,074 437,927 456,539 475,942
(c)  Other Income or Revenue
(identify)
Sale of Fixed Assets 51,495 53,684 55,965 58,344
(d) Total Revenues 23,572,1 24,573,942 25,618,335 26,707,114
27
(e)  Operating Expenses (excluding
interest on debt, depreciation, and
other non-cash items) 19,118,1 20,280,516 21,253,981 22,274,172
33
(f) NetRevenues (f=d-¢) 4,453,99 4,293,426 4,364,354 4,432,942
4
(g) Revenue (including coverage)
pledged to debt service, excluding
SRF loans 2,005,14 2,002,796 2,006,553 N/A
1
(h) Revenue (including coverage)
pledged to outstanding SRF loans 0 0 0 0
(i)  Revenue Available for this SRF
Loan [(i) = (f) — (g) — (h)] 2,005,14 2,002,796 2,006,553 N/A

1

(5)  Identify the source of the above information and explain methods used to develop the projections (Attachment #12).
Include an explanation of any revenue and expense growth or other adjustments; for example, any rate increases,
service growth, inflation adjustments, expense adjustments reflecting the cost of operating additional facilities, or other
considerations.

(k)  For construction loans, are the above projections consistent with the accepted financial X Yes ] No
feasibility information in the planning documents?

If “No”, please explain. (A4ttachment # )

Form Application DW-1
Incorporated in 62-552.430(1)(a), F.A.C. Page 9 of 10 Effective Date (7-17-17)



PART V — SUPPLEMENTARY INFORMATION

LIST OF ATTACHMENTS

LIST OF ATTACHMENTS. This application requires the submittal of Attachments to provide supplemental
information. The application is not complete without the completed List of Attachments. Please list all

attachments that you are including with this application form.

Attachment Number
Description of construction activities under this contract 1
Legistlative Appropriation LP06243 2
Debt obligations having a prior or parity lien on the revenues pledge to repay 3
the loan
Copy of ordinance, resolution, official statement, setting for the definitions use 4

of proceeds, debt service schedule, pledged revenues, rate covenants,
provisions for issuing additional debt, provisions for bond insurance, and debt

rating

Legal Opinion stating availability of pledged revenues

Authorizing resolution pledging revenues to repay the loan

Reconciling worksheets

5
6
Audited finanical reports 7
8
9

Water Rate Study
Water Rate Ordinance 10
Utility Fund Adopted Budget 11

Sources and methods used to develop projections 12

Form Application DW-1
Incorporated in 62-552.430(1)(a), F.A.C. Page 10 of 10 Effective Date (7-17-17)
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ATTACHMENT #1 — DESCRIPTION OF CONSTRUCTION ACTIVITIES FOR THE

CITY OF POMPANO BEACH WATER SYSTEM INTERCONNECT UPGRADES

PROJECT

This project will include the construction of new meters and backflow prevention at four existing
unmetered interconnections with adjacent water distribution systems (one interconnect with the
Broward County Water and Wastewater Services water distribution system and three interconnects
with the City of Fort Lauderdale water distribution system). The upgrades include two-way
metered flow capabilities, check valves for backflow prevention, and flushing valves. All new
interconnects will be located in the same rights-of-way but will be installed in more easily
accessible locations for meter reading and maintenance. This project is scheduled to be bid in
January 2019 for selection of Contractor.

Technical services during construction will be performed by McCafferty Brinson, LLC and will
include the following:

1.

10.

11.

12.

Conduct the pre-construction meeting with the Contractor, and other interested parties, and
issue meeting minutes.

Review and comment on submittals submitted by the Contractor.

Provide the Contractor with clarifications concerning questions about the Contract
Documents and respond to requests for information.

Review quantities and payment application after review and approval by the field inspector
and make the recommendations necessary for the approval or rejection of the Contractor's
monthly payment applications.

Review contractor’s claims and prepare change orders as necessary.

Review and comment on the Record Drawings submitted by the Contractor.

Provide site visits to the project site to determine that the project is being constructed in
substantial conformance with the permitted drawings.

Submit the required information for the closing out of the permits.

Work with Contractor to ensure all applicable materials on the project comply with the
provisions of the “American Iron and Steel” requirement as part of the SRF loan.

Review and approve monthly payroll information submitted by the Contractor and
subcontractor(s) to ensure requirements for Davis Bacon wage requirements are met.
Conduct labor interviews with the Contractor’s personnel throughout the construction
duration as required by SRF guidelines.

Prepare and submit monthly disbursement requests with required supporting documentation
to the FDEP SRF department in Tallahassee.



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant égreement

This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:

1. Project Title (Project) Agreement Number
Pompano Beach Drinking Water Interconnects Rehabilitation LP06243
2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000 (Department)
Grantee Name: City of Pompano Beach Entity Type: Wiusitéiialiey
Grantee Address: 1205 NE 5th Avenue, Pompano Beach, FL 33060 FEID: 59-6000411
(Grantee)
3. Agreement Begin Date: Date of Expiration:
July 1, 2017 June 30, 2020
4. Project Number: Project Location(s):
(If different from Agreement Number) Pompano Beach, FL
ErojteDesghiption; The Grantee will upgrade the existing infrastructure of four drinking water interconnects in the City of Pompano
Beach.
5. Total Amount of Funding: Funding Source? Award #s or Line Item Appropriations: Amount per Source(s):
¥ State [Federal FY17-18 GAA Line Item 1606A $287,500.00
$287,500.00 [ State (1Federal
[J State [JFederal
(] State [1Federal
6. Department’s Grant Manager Grantee’s Grant Manager
Name: Zachary Easton Name: Shana Coombs-Gordon
or SUccessor Or successor
Address: 3900 Commonwealth Boulevard Address: 1205 NE 5th Avenue
Tallahassee, FL 32399-3000 Pompano Beach, FL 33060
Phone: (850) 245-2949 Phone: (954) 545-7004
Email: Zachary.Easton@dep.state.fl.us Email: _Shana.Coombs@copbfl.com
7.  The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby

incorporated by reference:

W Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

b/ Attachment 2: Special Terms and Conditions

W Attachment 3: Grant Work Plan

b Attachment 4: Public Records Requirements

W Attachment 5: Special Audit Requirements

O] Attachment 6: Program-Specific Requirements

(I Attachment 7: Grant Award Terms (Federal)

[ Attachment 8: Federal Regulations and Terms (Federal)

[J Additional Attachments (if necessary):

W Exhibit A: Progress Report Form

1 Exhibit B: Disclosure of Lobbying Activities (Federal)

O] Exhibit C: DEP Property Reporting Form

M Exhibit D: Payment Request Summary Form

[J Exhibit E: Quality Assurance Requirements

[J Exhibit F: Advance Payment Terms and Interest Earned Memo

[ Additional Exhibits (if necessary):

DEP Agreement No. LP06243 Rev. 8/28/17




8.  The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):

Federal Award Identification Number(s) (FAIN):

Federal Award Date to Department:

Total Federal Funds Obligated by this Agreement:

Federal Awarding Agency:

Award R&D? O Yes OON/A

IN WITNESS WHEREOF, this Agreement is being executed by the Parties and is effective on the date in the Agreement

BeE'x_n Date above or the last date signed below, whichever is later.

% City of Pompano Beach GRANTEE

Grantee Name

B /é% /o0l g

Yy T
W @grfature) Date Signed

Lamar Fisher, Mayor

Print Name énd Title of Person SiEinE

10.
State of Florida Department of Environmental Protection DEPARTMENT

by A AN | 314] g

Secretary or Designee Date Signed

Trina Vielhauer, Director of Water Restoration Assistance

Print Name and Title of Person Signing

b Additional signatures attached on separate page.

DEP Agreement No. LP06243 Rev. 8/28/17



DWRA Additional Signatures

Bactery bastore

Zachafy Easton’DEP Grant Manager

Sandra We‘ﬁérs, DEP QC\’Rewviewer



Witnesses:

i 2

Attest:

botde &fe

SCTEY ™

CITY OF POMPANO BEACH

=

2

EﬂM?\T{ FISHER, MAYOR

e Do Lan

GREGO

ASCELETA HAMMOND, CITY CLERK

Approved As To Form;

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 0
, 2018 by LAMAR FISHER as Mayor, GREGORY P. HARRISON as City

Yy

ERM@',GH‘Y ATTORNEY '

P/ HARRISON, CITY MANAGER

day of

Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a
municipal corporation, on behalf of the municipal corporation, who are personally known to me.

NOTARY’S SEAL:

JENNETTE FORRESTER WILLIAMS
‘b' Notary Public - State of Florida

4 ;. Commission # FF 993881
d,.s* My Comm. Expires May 18, 2020

0038 LW

KU Banded through National Notary Assn,

o,
A,
o

R
H

)

,?

\ed U\/ l/\/\/bwv Yor=——

NOTARY PUBLIC, STATE OF FLORIDA
LLa W

“JenaZll.

(Name of Acknowledger Typed, Printed or Stamped)

FE 932881

Commission Number



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

1. Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and attached hereto (Agreement),

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter. Any preprinted terms and conditions included
on Grantee’s forms or invoices shall be null and void.

2., Grant Administration.

a. Order of Precedence. If there are conflicting provisions between the documents that make up the Agreement,
the order of precedence for the documents is as follows:

i.  Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
ii. Standard Grant Agreement
iil. Attachment 1, Standard Terms and Conditions
iv. The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication between the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient.

c. [Ifa different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following: an increase or decrease in the Agreement funding amount; a change in the Grantee’s match
requirements; a change in the expiration date of the Agreement; and/or changes to the cumulative amount of
funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that exceeds
or is expected to exceed ten percent (10%) of the total budget as last approved by the Department. A change
order to this Agreement may be used when task timelines within the current authorized Agreement period change,
and/or when the cumulative transfer of funds between approved budget categories, as defined in Attachment 3,
Grant Work Plan, are less than ten percent (10%) of the total budget as last approved by the Department, or
without limitation to changes to approved fund transfers between budget categories for the purchases of meeting
match requirements. This Agreement may be amended to provide for additional services if additional funding is
made available by the Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.

3. Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and

Conditions.

4. Deliverables.

The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.

The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined

in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to the Department

making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.

Attachment 1
10f12
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5. Performance Measures.

The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not infringe
upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its employees,
subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, if provided
by the Department, for work done at the Project Location(s). The Department reserves the right to investigate or
inspect at any time whether the services or qualifications offered by the Grantee meet the Agreement requirements.
Notwithstanding any provisions to the contrary, written acceptance of a particular deliverable/minimum requirement
does not foreclose the Department’s remedies in the event those performance standards that cannot be readily
measured at the time of delivery are not met.

6. Acceptance of Deliverables.

a. Acceptance Process. All deliverables must be received and accepted in writing by the Department’s Grant

Manager before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that
remain outstanding, within a reasonable time at the Grantee’s expense. If the Department’s Grant Manager does
not accept the deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant

Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to the Grantee’s lack of
satisfactory performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected
deliverables will be at the Grantee’s sole expense. The Grantee shall only invoice the Department for
deliverables that are completed in accordance with the Grant Work Plan. Failure to fulfill the applicable
technical requirements or complete all tasks or activities in accordance with the Grant Work Plan will result in
rejection of the deliverable and the associated invoice. Payment for the rejected deliverable will not be issued
unless the rejected deliverable is made acceptable to the Department in accordance with the Agreement
requirements. The Department, at its option, may allow additional time within which the Grantee may remedy
the objections noted by the Department. The Grantee’s failure to make adequate or acceptable said deliverables
after a reasonable opportunity to do so may constitute an event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. These consequences for
nonperformance shall not be considered penalties.

b. Corrective Action Plan. If the Grantee fails to correct all the deficiencies in a rejected deliverable within the

specified timeframe, the Department may, in its sole discretion, request that a proposed Corrective Action Plan
(CAP) be submiitted by the Grantee to the Department. The Department shall provide the Grantee with a written
request for a CAP that specifies the outstanding deficiencies. All CAPs must be able to be implemented and
performed in no more than sixty (60) calendar days.

1

ii.

iii.

Rev. 7/28/2017

The Grantee shall submit a CAP within ten (10) calendar days of the date of the written request from
the Department. The CAP shall be sent to the Grant Manager for review and approval. Within ten
(10) calendar days of receipt of a CAP, the Department shall notify the Grantee in writing whether
the CAP proposed has been accepted. If the CAP is not accepted, the Grantee shall have ten (10)
calendar days from receipt of the Department letter rejecting the proposal to submit a revised
proposed CAP. Failure to obtain the Department approval of a CAP as specified above shall result
in the Department’s termination of this Agreement for cause as authorized in this Agreement.
Upon the Department’s notice of acceptance of a proposed CAP, the Grantee shall have ten (10)
calendar days to commence implementation of the accepted plan. Acceptance of the proposed CAP
by the Department does not relieve the Grantee of any of its obligations under the Agreement. In
the event the CAP fails to correct or eliminate performance deficiencies by Grantee, the Department
shall retain the right to require additional or further remedial steps, or to terminate this Agreement
for failure to perform. No actions approved by the Department or steps taken by the Grantee shall
preclude the Department from subsequently asserting any deficiencies in performance. The Grantee
shall continue to implement the CAP until all deficiencies are corrected. Reports on the progress of
the CAP will be made to the Department as requested by the Department Grant Manager.

Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by the Department may result in termination of the
Agreement.

Attachment 1
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9.

Payment.

Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by the Department, the Department
agrees to pay the Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.). To
obtain the applicable interest rate, please refer to:

http://www.myfloridacfo.com/Division/A A/Vendors/default.htm.

Taxes. The Department is exempted from payment of State sales and use taxes and Federal excise taxes. The
Grantee, however, shall not be exempted from paying any taxes that it is subject to, including State sales and use
taxes, or for payment by the Grantee to suppliers for taxes on materials used to fulfill its contractual obligations
with the Department. The Grantee shall not use the Department's exemption number in securing such materials.
The Grantee shall be responsible and liable for the payment of all its FICA/Social Security and other taxes
resulting from this Agreement.

Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of the Grantee.

Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit D, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address: http://www.myfloridacfo.com/aadir/reference guide/.

Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by the Department
pursuant to the Grant Work Plan shall be submitted to the Department in sufficient detail for a proper pre-audit
and post-audit to be performed.

Interim Payments. Interim payments may be made by the Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by the Department's Grant Manager.

Final Payment Request. A final payment request should be submitted to the Department no later than sixty (60)
calendar days following the completion date of the Agreement to ensure the availability of funds for payment.
However, all work performed pursuant to the Grant Work Plan must be performed on or before the completion
date of the Agreement.

Annual Appropriation Contingency. The State of Florida’s performance and obligation to pay under this
Agreement is contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment
of future appropriations. Authorization for continuation and completion of work and any associated payments
may be rescinded, with proper notice, at the discretion of the Department if the Legislature reduces or eliminates
appropriations.

Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration.

Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/Indirect/General and Administrative Costs. If the Grantee is being reimbursed for or claiming match
for multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative
rates) shall be supported by audit. If the Department determines that multipliers charged by the Grantee exceeded
the rates supported by audit, the Grantee shall be required to reimburse such funds to the Department within thirty
(30) calendar days of written notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from the Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If the Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, the Grantee shall be required to reimburse
such funds to the Department within thirty (30) calendar days of written notification. Interest shall be charged on

Attachment 1
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10.

the excessive rate. Nonconsumable and/or nonexpendable personal property or equipment costing $1,000 or more
purchased for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274,
F.S., and Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The
Grantee shall be responsible for maintaining appropriate property records for any subcontracts that include the
purchase of equipment as part of the delivery of services. The Grantee shall comply with this requirement and
ensure its subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its
subcontractors.

i. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to the Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from the Department to award a fixed-price
subcontract resulting from procurement methods other than those identified above. In this instance,
the Grantee shall request the advance written approval from the Department’s Grant Manager of the
fixed price negotiated by the Grantee. The letter of request shall be supported by a detailed budget
and Scope of Services to be performed by the subcontractor. Upon receipt of the Department Grant
Manager’s approval of the fixed-price amount, the Grantee may proceed in finalizing the fixed-price
subcontract.

ii.  If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, the Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,
F.S.

Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$1,000 or more. Match or reimbursement for the Grantee’s direct purchase of equipment is subject to specific
approval of the Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Property Reporting Form.

Rental/l ease of Equipment — Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of the Grantee’s contract obligations to its subcontractor, the
Department shall not reimburse any of the following types of charges: cell phone usage, attorney’s fees or court
costs, civil or administrative penalties, or handling fees, such as set percent overages associated with purchasing
supplies or equipment.

Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, the Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.
Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to the Department’s Grant Manager describing the work performed during the reporting
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) calendar days following the completion of the
quarterly reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on
March 31, June 30, September 30 and December 31. The Department will review the required reports submitted
by the Grantee within thirty (30) days.

Attachment 1
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11.

Retainage.

The following provisions apply if the Department withholds retainage under this Agreement:

a.

12.

b.

The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement to a maximum percentage described in the Special Terms and Conditions. Retainage may
be withheld from each payment to Grantee pending satisfactory completion of work and approval of all
deliverables.
The Department reserves the right to withhold payment of retainage for Grantee’s failure to respond to or correct
identified deficiencies within the timeframe stipulated in the Grant Work Plan. The Department shall provide
written notification to Grantee of identified deficiencies and the Department’s intent to withhold retainage.
Grantee’s failure to rectify the identified deficiency within the timeframe stated in the Department’s notice will
result in forfeiture of retainage by Grantee.
If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment for the work and the retainage called for under the entire Grant Work Plan. Failure to
perform includes, but is not limited to, failure to submit the required deliverables or failure to provide adequate
documentation that the work was actually performed.
No retainage shall be released or paid for incomplete work while this Agreement is suspended.
Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.
Insurance.
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain
insurance coverage of such types and with such terms and limits described below. The limits of coverage under
each policy maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations
under the Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies
in Florida, or alternatively, Grantee may provide coverage through a self-insurance program established and
operating under the laws of Florida. Additional insurance requirements for this Agreement may be required
elsewhere in this Agreement, however the minimum insurance requirements applicable to this Agreement are:
i. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such
liability insurance at all times during the Agreement. The Department of Environmental
Protection, its employees, and officers shall be named as an additional insured on any general
liability policies. The minimum limits shall be $200,000 each individual’s claim and $300,000
each occurrence.
ii. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S., and
employer’s liability insurance with minimum limits of $100,000 per accident, $100,000 per
person, and $500,000 policy aggregate. Such policies shall cover all employees engaged in any
work under the Agreement.
iii. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain
automobile liability, bodily injury, and property damage coverage. Insuring clauses for both
bodily injury and property damage shall provide coverage on an occurrence basis. The
Department of Environmental Protection, its employees, and officers shall be named as an
additional insured on any automobile insurance policy. The minimum limits shall be as follows:

$300,000 Automobile Liability Combined Single Limit for Company-
Owned Vehicles, if applicable
$300,000 Hired and Non-owned Automobile Liability Coverage

iv. Other Insurance.
Additional insurance may be required by federal law, where applicable, if any work proceeds over
or adjacent to water, including but not limited to Jones Act, Longshoreman’s and Harbor
Worker’s, or the inclusion of any applicable rider to worker’s compensation insurance, and any
necessary watercraft insurance, with limits of not less than $300,000 each. Questions concerning
required coverage should be directed to the U.S. Department of Labor
(http://www.dol.gov/owcp/dlhwc/lscontac.htm) or to the parties’ insurance carrier.
Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
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13.

14.

described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
Exceptions to Additional Insured Requirements. If the Grantee’s insurance is provided through an insurance
trust, the Grantee shall instead add the Department of Environmental Protection, its employees, and officers as
an additional covered party everywhere the Agreement requires them to be added as an additional insured.
Further, notwithstanding the requirements above, if Grantee is self-insured, then the Department of
Environmental Protection, its employees, and officers do not need to be listed as additional insureds.
Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

Proof of Insurance. Upon execution of this Agreement, the Grantee shall provide the Department
documentation demonstrating the existence and amount for each type of applicable insurance coverage prior to
performance of any work under this Agreement. Upon receipt of written request from the Department, the
Grantee shall furnish the Department with proof of applicable insurance coverage by standard form certificates
of insurance, a self-insured authorization, or other certification of self-insurance.

Failure to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, the Grantee shall immediately notify the Department of such cancellation and shall obtain adequate
replacement coverage conforming to the requirements herein and provide proof of such replacement coverage
within ten (10) calendar days after the cancellation of coverage.

Termination.

Termination for Convenience. The Department may terminate the Agreement in whole or in part by giving 30
days’ written notice to the Grantee, when the Department determines, in its sole discretion, that it is in the State’s
interest to do so. The Department shall notify the Grantee of the termination for convenience with instructions
as to the effective date of termination or the specific stage of work at which the Agreement is to be terminated.
The Grantee shall not furnish any service or deliverable after it receives the notice of termination, unless otherwise
instructed in the notice. The Grantee shall not be entitled to recover any cancellation charges or lost profits. If
the Agreement is terminated before performance is completed, the Grantee shall be paid only for that work
satisfactorily performed for which costs can be substantiated.

Termination for Cause. The Department may terminate this Agreement if any of the events of default described
below occur or in the event that the Grantee fails to fulfill any of its other obligations under this Agreement. The
Grantee shall continue work on any portion of the Agreement not terminated. If, after termination, it is determined
that the Grantee was not in default, or that the default was excusable, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Department. The rights and remedies
of the Department in this clause are in addition to any other rights and remedies provided by law or under this
Agreement.

Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination,
and except as otherwise directed by the Department, the Grantee shall stop performing services on the date, and
to the extent specified, in the notice.

Notice of Default.

If the Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including,
without limitation, any of the events of default listed below, the Department shall provide notice to the Grantee and
an opportunity to cure that is reasonable under the circumstances. This notice shall state the nature of the failure to
perform and provide a time certain for correcting the failure. The notice will also provide that, should the Grantee fail
to perform within the time provided, the Grantee will be found in default, and the Department may terminate the
Agreement effective as of the date of receipt of the default notice.

15.

Events of Default.

Provided such failure is not the fault of the Department or outside the reasonable control of the Grantee, the following
non-exclusive list of events, acts, or omissions, shall constitute events of default:

a.

The commitment of any material breach of this Agreement by the Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding.
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c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information.
d. Failure to honor any term of the Agreement;
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;
f. Failure to pay any and all entities, individuals, and the like furnishing labor or materials, or failure to make
payment to any other entities as required herein in connection with the Agreement;
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;
h. Failure to maintain the insurance required by this Agreement; and
i. One or more of the following circumstances, uncorrected for more than 30 calendar days unless, within the
specified 30-day period, the Grantee (including its receiver or trustee in bankruptcy) provides to the Department
adequate assurances, reasonably acceptable to the Department, of its continuing ability and willingness to fulfill
its obligations under the Agreement: '
i.  Entry of an order for relief under Title 11 of the United States Code;
ii.  The making by the Grantee of a general assignment for the benefit of creditors;
iil. The appointment of a general receiver or trustee in bankruptcy of the Grantee’s business or property;
and/or
iv.  Anaction by the Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide the Grantee written notice outlining the -
particulars of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints,
declaration of emergency, or other such circumstances. After receiving a suspension notice, the Grantee shall comply
with the notice. Within 90 days, or any longer period agreed to by the parties, the Department shall either: (1) issue a
notice authorizing resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the
Agreement is terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty
(30) days’ notice required for a notice of termination for convenience. Suspension of work shall not entitle the Grantee
to any additional compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of the Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Grantee’s control, or for any of
the foregoing that affect subcontractors or suppliers if no alternate source of supply is available to the Grantee. In
case of any delay the Grantee believes is excusable, the Grantee shall notify the Department in writing of the delay or
potential delay and describe the cause of the delay either (1) within ten days after the cause that creates or will create
the delay first arose, if the Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not
reasonably foreseeable, within five days after the date the Grantee first had reason to believe that a delay could result.
THE FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH
RESPECT TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such
remedy. No claim for damages, other than for an extension of time, shall be asserted against the Department. The
Grantee shall not be entitled to an increase in the Agreement price or payment of any kind from the Department for
direct, indirect, consequential, impact or other costs, expenses or damages, including but not limited to costs of
acceleration or inefficiency, arising because of delay, disruption, interference, or hindrance from any cause
whatsoever. If performance is suspended or delayed, in whole or in part, due to any of the causes described in this
paragraph, after the causes have ceased to exist the Grantee shall perform at no increased cost, unless the Department
determines, in its sole discretion, that the delay will significantly impair the value of the Agreement to the Department,
in which case the Department may (1) accept allocated performance or deliveries from the Grantee, provided that the
Grantee grants preferential treatment to Department with respect to products subjected to allocation; (2) contract with
other sources (without recourse to and by the Grantee for the related costs and expenses) to replace all or part of the
products or services that are the subject of the delay, which purchases may be deducted from the Agreement quantity;
or (3) terminate the Agreement in whole or in part.
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18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless the Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that the
Grantee shall not indemnify for that portion of any loss or damages proximately caused by the
negligent act or omission of the Department;

ii.  the Grantee’s breach of this Agreement or the negligent acts or omissions of the Grantee.

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon the
Department giving the Grantee (1) written notice of any action or threatened action; (2) the opportunity to take
over and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by the Department in any legal action without the Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. —b. above, the following is the sole indemnification provision that applies to Grantees
that are governmental entities: Each party hereto agrees that it shall be solely responsible for the negligent or
wrongful acts of its employees and agents. However, nothing contained herein shall constitute a waiver by either
party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein shall be construed
as consent by a state agency or subdivision of the State of Florida to be sued by third parties in any matter arising
out of any contract or this Agreement.

d. No provision in this Agreement shall require the Department to hold harmless or indemnify the Grantee, insure
or assume liability for the Grantee’s negligence, waive the Department’s sovereign immunity under the laws of
Florida, or otherwise impose liability on the Department for which it would not otherwise be responsible. Any
provision, implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make the Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit the Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it at law or in equity and upon notice to the Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by the Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of the Department’s right thereafter to enforce those rights, nor shall any single or partial

exercise of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If the Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to Sections 287.133 and 287.134, F.S, the following restrictions apply to persons placed on the
convicted vendor list or the discriminatory vendor list:

i.  Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

Attachment 1
8 of 12
Rev. 7/28/2017



ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii.  Notification. The Grantee shall notify the Department if it or any of its suppliers, subcontractors,
or consultants have been placed on the convicted vendor list or the discriminatory vendor list during
the life of the Agreement. The Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and posts the list on its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

23. Compliance with Federal, State and Local Laws.

a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

24. Scrutinized Companies.
Grantee certifies that it and any of its affiliates are not scrutinized companies as identified in Section 287.135, F.S. In
addition, Grantee agrees to observe the requirements of Section 287.135, F.S., for applicable sub-agreements entered
into for the performance of work under this Agreement. Pursuant to Section 287.135, F.S., the Department may
immediately terminate this Agreement for cause if the Grantee, its affiliates, or its subcontractors are found to have
submitted a false certification; or if the Grantee, its affiliates, or its subcontractors are placed on any applicable
scrutinized companies list or engaged in prohibited contracting activity during the term of the Agreement. As provided
in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then they shall become
inoperative.
25. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section
287.058(6), F.S., during the term of any executed agreement between the Grantee and the State, the Grantee may
lobby the executive or legislative branch concerning the scope of services, performance, term, or compensation
regarding that agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S.
26. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, the Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of the Department’s Inspector General, or other authorized
State official, the Grantee shall provide any type of information the Inspector General deems relevant to the Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, the Grantee’s business or
financial records, documents, or files of any type or form that refer to or relate to the Agreement. The Grantee shall
retain such records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required
by the General Records Schedules maintained by the Florida Department of State (available at:
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).

Attachment 1
9of 12
Rev. 7/28/2017



27. Audits.

a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its Subcontracts issued under this Agreement, if any, impose this requirement, in writing, on
its sub-grantees.

b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include
an updated copy of Exhibit 1, to Attachment 5. If the Department fails to provide an updated copy of Exhibit 1
to include in each amendment that authorizes a funding increase or decrease, the Grantee shall request one from
the Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or
state) identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single
Audit Act Requirements may further apply to lower tier transactions that may be a result of this Agreement. For
federal financial assistance, the Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining
whether the relationship represents that of a subrecipient or vendor. For State financial assistance, the Grantee
shall utilize the form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor
Determination” (form number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the
following website: https:\\apps.fldfs.com\fsaa.

d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
the Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs
to the Agreement pursuant to State and Federal guidelines (including cost allocation guidelines). The Department
may also request a cost allocation plan in support of its multipliers (overhead, indirect, general administrative
costs, and fringe benefits). The Grantee must provide the additional proof within thirty (30) calendar days of such
request.

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, the Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i.  Ifthe Department finds that these funds have been commingled, the Department shall have the right
to demand a refund, either in whole or in part, of the funds provided to the Grantee under this
Agreement for non-compliance with the material terms of this Agreement. The Grantee, upon such
written notification from the Department shall refund, and shall forthwith pay to the Department,
the amount of money demanded by the Department. Interest on any refund shall be calculated based
on the prevailing rate used by the State Board of Administration. Interest shall be calculated from
the date(s) the original payment(s) are received from the Department by the Grantee to the date
repayment is made by the Grantee to the Department.

ii. Inthe event that the Grantee recovers costs, incurred under this Agreement and reimbursed by the
Department, from another source(s), the Grantee shall reimburse the Department for all recovered
funds originally provided under this Agreement and interest shall be charged for those recovered
costs as calculated on from the date(s) the payment(s) are recovered by the Grantee to the date
repayment is made to the Department.

28. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

Attachment 1
10 of 12
Rev. 7/28/2017



29. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of the Department.

30. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by the Grantee and may not be subcontracted or assigned without the prior written consent of the
Department.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to the Department’s secure information or any facility by any
Grantee employee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve the Grantee of its obligation to perform all
work in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due
under any subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities
incurred under any subcontract and the Grantee shall be solely liable to the subcontractor for all expenses and
liabilities incurred under any subcontract.

€. The Department will not deny the Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of the Department’s denial is safety or security considerations.

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State of Florida. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
the Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted
products or services were obtainable from other sources in sufficient time for the Grantee to meet the required
delivery schedule.

31. Guarantee of Parent Company.
Ifthe Grantee is a subsidiary of another corporation or other business entity, the Grantee asserts that its parent company
will guarantee all of the obligations of the Grantee for purposes of fulfilling the obligations of the Agreement. In the
event the Grantee is sold during the period the Agreement is in effect, the Grantee agrees that it will be a requirement
of sale that the new parent company guarantee all of the obligations of the Grantee.
32. Survival.
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and
public records, shall survive termination, cancellation, or expiration of this Agreement.
33. Third Parties.
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of the Grantee,
its agents, servants, and employees, nor shall the Grantee disclaim its own negligence to the Department or any third
party. This Agreement does not and is not intended to confer any rights or remedies upon any person other than the
parties. If the Department consents to a subcontract, the Grantee will specifically disclose that this Agreement does
not create any third-party rights. Further, no third parties shall rely upon any of the rights and obligations created
under this Agreement.

34. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect.

35. Grantee’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained

technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of

technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
the Agreement must comply with all security and administrative requirements of the Department and shall comply
with all controlling laws and regulations relevant to the services they are providing under the Agreement.

36. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under

any purchase order issued pursuant to the Agreement, without the prior written consent of the Department. In the event

of any assignment, the Grantee remains secondarily liable for performance of the Agreement, unless the Department
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expressly waives such secondary liability. The Department may assign the Agreement with prior written notice to the

Grantee of its intent to do so.

37. Prohibited Local Government Construction Preferences.

Pursuant to Section 255.0991, F.S., for a competitive solicitation for construction services in which 50 percent (50%)

or more of the cost will be paid from state-appropriated funds that have been appropriated at the time of the competitive

solicitation, a state college, county, municipality, school district, or other political subdivision of the state may not use

a local ordinance or regulation that provides a preference based upon:

i.  The contractor’s maintaining an office or place of business within a particular local jurisdiction;

ii. The contractor’s hiring employees or subcontractors from within a particular local jurisdiction; or

iii. The contractor’s prior payment of local taxes, assessments, or duties within a particular local
jurisdiction.

For any competitive solicitation that meets the criteria of this section, a state college, county, municipality, school

district, or other political subdivision of the state shall disclose in the solicitation document that any applicable local

ordinance or regulation does not include any preference that is prohibited by this section.

38. Prohibited Governmental Actions for Public Works Projects.

Pursuant to Section 255.0992, F.S., state and political subdivisions that contract for public works projects are

prohibited from imposing restrictive conditions on certain contractors, subcontractors, or material suppliers and

prohibited from restricting qualified bidders from submitting bids.

a. “Political subdivision” means separate agency or unit of local government created or established by law or
ordinance and the officers thereof. The term includes, but is not limited to, a county; a city, town, or other
municipality; or a department, commission, authority, school district, taxing district, water management district,
board, public corporation, institution of higher education, or other public agency or body thereof authorized to
expend public funds for construction, maintenance, repair or improvement of public works.

b. “Public works project” means an activity of which fifty percent (50%) or more of the cost will be paid from state-
appropriated funds that were appropriated at the time of the competitive solicitation and which consists of
construction, maintenance, repair, renovation, remodeling or improvement of a building, road, street, sewer, storm
drain, water system, site development, irrigation system, reclamation project, gas or electrical distribution system,
gas or electrical substation, or other facility, project, or portion thereof that is owned in whole or in part by any
political subdivision.

c. Except as required by federal or state law, the state or political subdivision that contracts for a public works project
may not require that a contractor, subcontractor or material supplier or carrier engaged in such project:

i.  Pay employees a predetermined amount of wages or prescribe any wage rate;
ii.  Provide employees a specified type, amount, or rate of employee benefits;
iii. Control, limit, or expand staffing; or

iv.  Recruit, train, or hire employees from designated, restricted, or single source.

d. For any competitive solicitation that meets the criteria of this section, the state or political subdivision that
contracts for a public works project may not prohibit any contractor, subcontractor, or material supplier or carrier
able to perform such work who is qualified, licensed, or certified as required by state law to perform such work
from submitting a bid on the public works project, except for those vendors listed under Section 287.133 and
Section 287.134, F.S.

e. Contracts executed under Chapter 337, F.S. are exempt from these prohibitions.

39. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,

each of which shall be an original and all of which shall constitute the same instrument. In accordance with the

Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have

the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly

authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
GRANT AGREEMENT
SPECIAL TERMS AND CONDITIONS
AGREEMENT No. LP06243

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is Pompano Beach Drinking Water Interconnects Rehabilitation. The
Project is defined in more detail in the Attachment 3, Grant Work Plan.

2. Duration.

a. Reimbursement Period.
The reimbursement period for this Agreement begins on July 1, 2017 and ends at the expiration of the
Agreement.

b. Extensions. There are extensions available for this Project.

¢. Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.

a. Compensation. This is a cost reimbursement agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.

b. Invoicing. Invoicing will occur as indicated in Attachment 3.

c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Costs Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
O O Salaries/Wages
Overhead/Indirect/General and Administrative Costs:

Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

O O a. Fringe Benefits, N/A.
O O b. Indirect Costs, N/A.
X O Contractual (Subcontractors)
O 0 Travel

O O Equipment

O O

O O

O O

No Equipment purchases shall be funded under this Agreement.
There will be no Land Acquisitions funded under this Agreement.

5. Match Requirements.
There is no match required on the part of the Grantee under this Agreement.

6. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

Attachment 2, Agreement No. LP06243
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7. Additional Lobbying Requirements for Federally-Funded Agreements
This Agreement is not federally funded.

8. Miscellaneous Contract Terms,

a. Retainage.
No retainage is required under this Agreement.

b. Subcontracting.
The Grantee may subcontract work under this Agreement without the prior written consent of the Grant Manager

except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. The Grantee
shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for subcontracted
work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be performed under this
Agreement.

¢. State-owned land.
The work will not be performed on State-owned land.

d. Office of Policy and Budget Reporting.

Additional Requirements for Projects with Specific Line Item Appropriations. The Grantee will identify the expected
return on investment for this project and provide this information to the Governor’s Office of Policy and Budget (OPB)
within three months of execution of this Agreement. For each full calendar quarter thereafter, the Grantee will provide
quarterly update reports directly to OPB, no later than 20 days after the end of each quarter, documenting the positive
return on investment to the state that results from the Grantee’s project and its use of funds provided under this
Agreement. Quarterly reports will continue until the Grantee is instructed by OPB that no further reports are needed,
or until the end of this Agreement, whichever occurs first. All reports shall be submitted electronically to OPB at
env.roi@laspbs.state.fl.us, and a copy shall also be submitted to the Department at legislativeaffairs@dep.state.fl.us.

9. Additional Terms.
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ATTACHMENT 3
GRANT WORK PLAN

PROJECT TITLE: Pompano Beach Drinking Water Interconnects Rehabilitation

PROJECT LOCATION: The Project will have four project locations. Three of the locations will be in
the City of Pompano Beach in Broward County, Florida; and one of the locations will be in the City of Fort
Lauderdale in Broward County, Florida. The project locations and coordinates will be 5450 N. Ocean Blvd,
Fort Lauderdale, FL (26.203342, -80.094931) and at the intersections of: NE 22nd Ave and NE 25th St
(26.262694, -80.093166), McNab Rd and NE 20th Terrace (26.210634, -80.118816), and McNab Rd and
SW 46th Ave (26.20962, -80.18809).

PROJECT BACKGROUND: The City of Pompano Beach (Grantee) provides water supply services for
Pompano Beach, Lighthouse Point, and Lauderdale by the Sea, and maintains interconnects with several
neighboring area utilities. The four proposed interconnect improvements will connect the Grantee’s
drinking water system to the water systems of the City of Coconut Creek, the City of Fort Lauderdale, and
the Broward County Water and Wastewater Services. The interconnects are outdated and lack accessibility
for operation and maintenance, and will require relocation and infrastructure improvements to resolve these
issues. The interconnects allow for the use of alternative water supplies in the event of water demand or
quality emergencies.

PROJECT DESCRIPTION: The Grantee will upgrade the existing infrastructure of four interconnects
in the City of Pompano Beach. The proposed interconnects improvements will consist of one or more of
the following: 1) relocating the interconnect valve(s) to a more accessible location, 2) moving interconnects
valve(s) and other components above ground or in precast concrete vaults, 3) adding additional design
features such as flow meter(s), automatic pressure sustaining valve(s), check valves, backflow preventer,
etc., and 4) adding two-way metered flow capability. The project will improve the capabilities for operation
and maintenance of the interconnects, and will provide an increased ability for using nelghbormg water
supplies in the event of water demand or quality emergencies.

TASKS and DELIVERABLES:

Task 1: Design and Permitting

Task Description: The Grantee will procure professional engineering services in accordance with state
law. The Grantee will complete the design of the Pompano Beach Drinking Water Interconnects
Rehabilitation and obtain all necessary permits for construction of the project. The Grantee will submit
documentation of preconstruction activities, as described below.

Deliverables: Design completed to date as described in this task, as evidenced by these deliverables: 1)
Signed acceptance of the completed work by the Grantee, 2) Summary of design activities to date, indicating
percentage of design completion representing time period covered in the payment request. 3) The final
payment request for this task must be accompanied by an electronic copy of the final design and a list of
all required permits identifying issue dates and issuing authorities. Upon request, the Grantee will provide
paper copies of obtained permits or permit related correspondence or documentation and the final design
document.

Performance Standard: The Department’s Grant Manager will review all deliverables to verify that they
meet the specifications in the Grant Work Plan and this task description.
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Payment Request Schedule: The deliverables must be submitted and accepted prior to each payment
request and may be submitted no more frequently than monthly.

Task 2: Construction .
Task Description: The Grantee will construct infrastructure improvements on four interconnects in

accordance with the construction contract documents.

Deliverables: Construction completed to date as described in this task, as evidenced by these deliverables:
1) Dated color photographs of on-going work representing the time period covered in the payment request;
2) signed acceptance and brief description of the completed work to date by the Grantee; 3) written
verification that the Grantee has received record drawings and any required final inspection report(s) for
the project (as applicable); and 4) signed statement from a Florida Licensed Professional Engineer
indicating construction has been completed in accordance with the construction contract documents (as
applicable).

Performance Standard: The Department’s Grant Manager will review the deliverables to verify that they
meet the specifications in the Grant Work Plan and this task description.

Payment Request Schedule: The deliverables must be submitted and accepted prior to each payment
request and may be submitted no more frequently than monthly.

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all deliverables
received by, the corresponding task end date.

Task Task Title Budget Budget Task Start | Task End
No. Category Amount Date Date
1 Design and Permitting | Conr2etal | ¢4 400 | 07/01117 12/31/19
Services
2 Construction Contractual | ¢ 13 100 | 07/01/17 12/31/19
Services

Total: | $287,500
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

1. Public Records
If the Agreement exceeds $35,000.00, and if the Grantee is acting on behalf of the
Department in its performance of services under the Agreement, the Grantee must allow
public access to all documents, papers, letters, or other material, regardless of the physical
form, characteristics, or means of transmission, made or received by the Grantee in
conjunction with the Agreement (Public Records), unless the Public Records are exempt
from section 24(a) of Article I of the Florida Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if the Grantee refuses to allow
public access to Public Records as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract” means the “Agreement.” If the
Grantee is a “contractor” as defined in section 119.0701(1)(a), F.S., the following provisions
apply:

a. Keep and maintain Public Records required by the Department to perform the service.

b. Upon request, provide the Department with a copy of requested Public Records or allow the
Public Records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, F.S., or as otherwise provided by law.

c. A contractor who fails to provide the Public Records to the Department within a reasonable
time may be subject to penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the contractor does not transfer the
Public Records to the Department.

e. Upon completion of the contract, transfer, at no cost, to the Department all Public Records in
possession of the contractor or keep and maintain Public Records required by the Department
to perform the service. If the contractor transfers all Public Records to the Department upon
completion of the contract, the contractor shall destroy any duplicate Public Records that are
exempt or confidential and exempt from Public Records disclosure requirements. If the
contractor keeps and maintains Public Records upon completion of the contract, the
contractor shall meet all applicable requirements for retaining Public Records. All Public
Records stored electronically must be provided to the Department, upon request from the
Department’s custodian of Public Records, in a format specified by the Department as
compatible with the information technology systems of the Department. These formatting
requirements are satisfied by using the data formats as authorized in the contract or Microsoft
Word, Outlook, Adobe, or Excel, and any software formats the contractor is authorized to
access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, F.S., TO THE CONTRACTOR’S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
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CONTRACT, CONTACT THE DEPARTMENT’S CUSTODIAN OF
PUBLIC RECORDS AT:
Telephone: (850) 245-2118
Email: public.services@dep.state.fl.us
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public
Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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ATTACHMENT 5

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department”, "DEP", "EDEP" or "Grantor", or other name in the contract/agreement) to the recipient
(which may be referred to as the "Contractor”, Grantee" or other name in the contract/agreement) may be subject
to audits and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpart F, and Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Protection. In the event the Department of Environmental Protection determines that a limited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330
(for fiscal year start dates after December 26, 2014).

1. In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR
Part 200, Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will meet the requirements
of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised, and 2 CFR Part 200, Subpart F.

3. If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part
200, Subpart F, is not required. In the event that the recipient expends less than $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via
the internet at www.cfda.gov
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicates state financial

assistance awarded through the Department of Environmental Protection by this Agreement.

determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department of
Environmental Protection, other state agencies, and other nonstate entities. State financial assistance does
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal

program matching requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor

General.

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit
must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the

recipient’s resources obtained from other than State entities).

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should

access the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.

addition to the above websites, the following websites may be accessed for information: Legislature's

Website at  http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website

http://www.myflorida.com/, Department of Financial Services’ Website at http://www.fldfs.com/ and the

Auditor General's Website at http:/www.state.fl.us/audgen.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida
Statutes, State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits
conducted in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must

arrange for funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

l. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required
by Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of

the recipient directly to each of the following:
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A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingle Audit@dep.state.fl.us

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR
§200.501(a) (the number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133,
as revised, and 2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the
following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised, and 2 CFR §200.512.

2. Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at one the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingle Audit(@dep.state.fl.us

3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the foliowing:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
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Electronically:
FDEPSingle Audit@dep.state.fl.us

B. The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingle Audit@dep.state.fl.us

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection
for audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General, should indicate the date that the reporting package was delivered to the recipient in
correspondence accompanying the reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of 5 years from the date the audit report is issued, and shall allow the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers are made available to the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the
audit report is issued, unless extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

EXHIBIT -1

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program CFDA Appropriation
Number Federal Agency Number CFDA Title Funding Amount Category
$
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Federal State
Program Appropriation
Number Federal Agency CFDA CFDA Title Funding Amount Category
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:

State CSFA Title State
Program State CSFA or Appropriation
Number Funding Source Fiscal Year Number Funding Source Description Funding Amount Category
Original General Appropriations 2017-2018 37.039 Statewide Surface Water Restoration $287,500 140047

Agreement | Line Item 1606A and Wastewater Projects

Total Award | $287,500

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx]. The services/purposes for
which the funds are to be used are included in the Contract scope of services/work. Any match required by the recipient is clearly indicated in the Contract.
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EXHIBIT A

PROGRESS REPORT FORM

DEP Agreement No.: | LP06243

Grantee Name: | City of Pompano Beach

Grantee Address: | 1205 NE 5th Avenue, Pompano Beach, FL 33060

Grantee’s Grant Manager: | Shana Coombs-Gordon | Telephone No.: | (954) 545-7004

Reporting Period:

Project Number and Title: | LP06243 - Pompano Beach Drinking Water Interconnects
Rehabilitation

Provide the following information for all tasks and deliverables identified in the Grant
Work Plan: a summary of project accomplishments for the reporting period; a comparison
of actual accomplishments to goals for the period; if goals were not met, provide reasons
why; provide an update on the estimated time for completion of the task and an
explanation for any anticipated delays and identify by task.

NOTE: Use as many pages as necessary to cover all tasks in the Grant Work Plan.

The following format should be followed:
Task 1:

Progress for this reporting period:
Identify any delays or problems encountered:

This report is submitted in accordance with the reporting requirements of DEP Agreement No.
LP06243 and accurately reflects the activities associated with the project.

Signature of Grantee’s Grant Manager Date
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DEP Agreement No.

Grantee:

EXHIBIT D
PAYMENT REQUEST SUMMARY FORM

(Name & Mailing Address)

Grantee's Grant Manager

Performance Period (Start date — End date):

Task/Deliverable No(s).

Agreement Effective Dates:

Task/Deliverable Amount Requested: §

GRANT EXPENDITURES SUMMARY SECTION

Date of Request:

TOTAL
CATEGORY OF EXPENDITURE AMOUNT OF THIS ERENIOUS CUMULATIVE MATEHING O
(A authePal REQUEST PAYMENT PAYMENT FUNDS FOR THIS CUMULATIVE
REQUESTS REQUESTS REQUEST MATCHING FUNDS
Task 1: $ = - I3 - 1s
Task 2: 3 - - Is - 1s
Task 3: $ 5 - Is M K
Task 4: $ = il - 1s
Task §: $ - = kS - Is
Task 6: $ - - Is - 1s
Task 7: $ - - 1s - s
Task 8: s = - ls el &
Task 9: $ = - $ - 1s
TOTAL AMOUNT]{ § $ $
TOTAL BUDGET $
(ALL TASKS)
LESS TOTAL CUMULATIVE s
PAYMENT REQUESTS OF:
TOTAL REMAINING g
(ALL TASKS)
GRANTEE CERTIFICATION

Complete Grantee’s Certification of Payment Request on Page 2 to certify that the amount being requested for reimbursement above was for items that

were charged to and utilized only for the above cited grant activities.
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Grantee’s Certification of Payment Request

L , on behalf of
(Print name of Grantee’s Grant Manager designated in the Agreement)

_, do hereby certify for

(Print name of Grantee)

DEP Agreement No. and Payment Request No. that:

M The disbursement amount requested is for allowable costs for the project described in Attachment A of the Agreement.

M All costs included in the amount requested have been satisfactorily purchased, performed, received, and applied toward completing
the project; such costs are documented by invoices or other appropriate documentation as required in the Agreement.

M The Grantee has paid such costs under the terms and provisions of contracts relating directly to the project; and the Grantee is not in
Check all that apply:

O All permits and approvals required for the construction, which is underway, have been obtained.
O Construction up to the point of this disbursement is in compliance with the construction plans and permits.

O The Grantee’s Grant Manager relied on certifications from the following professionals that provided services for this project during
the time period covered by this Certification of Payment Request, and such certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy — mm/dd/yy)
Grantee's Grant Manager’s Signature Grantee's Fiscal Agent Signature
Print Name Print Name
Telephone Number Telephone Number
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INSTRUCT1ONS FOR COMPLETING
PAYMENT REQUEST SUMMARY FORM

DEP AGREEMENT NO.: This is the number on your grant agreement.

AGREEMENT EFFECTIVE DATES: Enter agreement execution date through end date.

GRANTEE: Enter the name of the grantee’s agency.

MAILING ADDRESS: Enter the address that you want the state warrant sent.

GRANTEE’S GRANT MANAGER: This should be the person identified as grant manager in the graat Agreement.

PERFORMANCE PERIOD: This is the beginning and ending date of the performance period for the task/deliverable that the request is for (this must be within the timeline
shown for the task/deliverable in the Agreement).

TASK/DELIVERABLE NO.: This is the number of the task/deliverable that you are requesting payment for and/or claiming match for (must agree with the current Grant Work
Plan).

TASK/DELIVERABLE AMOUNT REQUESTED: This should match the amount on the “TOTAL TASK/DELIVERABLE BUDGET AMOUNT” line for the “AMOUNT OF
THIS REQUEST” column.

GRANT EXPENDITURES SUMMARY SECTION:

“AMOUNT OF THIS REQUEST” COLUMN: Enter by authorized category of expenditure the amount for which you are requesting reimbursement for this task. This must
agree with the currently approved budget in the current Grant Work Plan of your grant Agreement. Do not claim expenses in a budget category that does not have an approved
budget. Do not claim items that are not specifically identified in the current Grant Work Plan. Enter the column total on the “TOTAL AMOUNT” line. Enter the amount of all
Tasks on the “TOTAL BUDGET (ALL TASKS)” line. Enter the total cumulative amount of this request and all previous payments on the “LESS TOTAL CUMULATIVE
PAYMENT REQUESTS OF” line. Deduct the “LESS TOTAL CUMULATIVE PAYMENT REQUESTS OF” from the “TOTAL BUDGET (4LL TASKS)” for the amount to enter
on the “TOTAL REMAINING (ALL TASKS)” line.

"PREVIOUS PAYMENT REQUESTS" COLUMN: Enter the total cumulative amount that has been paid in previous requests. Do not include the current reqeusted amount in
this total. Do not enter anything in the shaded areas.

“TOTAL CUMULATIVE PAYMENT REQUESTS” COLUMN: Enter the cumulative amounts that have been requested to date for reimbursement by budget category. The
final request should show the total of all requests; first through the final request (this amount cannot exceed the approved budget amount for that budget category for the Task(s)
you are reporting on). Enter the column total on the “7TOTAL PAYMENT REQUEST” line. Do not enter anything in the shaded areas.

“MATCHING FUNDS” COLUMN: Enter the amount to be claimed as match for the performance period for the Task(s) you are reporting on. This needs to be shown under
specific budget categories according to the currently approved Grant Work Plan. Enter the total on the “TOTAL AMOUNT™ line for this column. Enter the match budget amount
on the “TOTAL BUDGET (ALL TASKS)” line for this column. Enter the total cumulative amount of this and any previous match claimed on the “LESS TOTAL CUMULATIVE
PAYMENTS OF” line for this column. Deduct the “LESS TOTAL CUMULATIVE PAYMENTS OF” from the “TOTAL BUDGET (ALL TASKS)” for the amount to enter on the
“TOTAL REMAINING (ALL TASKS)” line. .

“TOTAL CUMULATIVE MATCHING FUNDS” COLUMN: Enter the cumulative amounts you have claimed to date for match by budget category. Put the total of all on
the line titled “TOTAL PAYMENT REQUEST.” The final request should show the total of all claims, first claim through the final claim, etc. Do not enter anything in the
shaded areas.

GRANTEE’S CERTIFICATION: Check all boxes that apply. Identify any ficensed professional service providers that certified work or services completed during the period
included in the request for payment. Must be signed by both the Grantee’s Grant Manager as identified in the grant agreement and the Grantee’s Fiscal Agent.

Documentation for match claims must meet the same requirements as those expenditures for reimbursement.

Exhibit D, DEP Agreement No. LP06243, Page 3 of 5



FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUEST FOR PAYMENT -~ PART Il

REIMBURSEMENT DETAIL

Grantee Name:

Payment Request No.:

B

DEP Agreement No.:

Local Share or Other

Task/Deliverable

Invoice 3 Invoice Amount ’

Vendor Name Ninmber Invoice Date M F;::i;;gq 3; :::Lo;lzr;t Requested Amount (3)] Check Number Number (4)
$ - 18 -
$ - 13 -
$ - |3 -
$ - 18 =
$ - 19 -
$ - $ =
$ - 18 -
$ - 1S -
$ - 1% -
$ - 18 -
$ - 1% E
$ - 18 -
$ - 19 -

Totals: $ - $ -
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Instructions for Completing Request for Payment - Part 11

Include the Grantee Name, Payment Request No., and DEP Agreement Number. List vendor invoices that are associated
with the Project by Task/Deliverable.

I Invoice Amount: Amount of Invoice being submitted for reimbursement.
2 Local Share or Other Funding or Amount Not Requested: Portion of invoice paid for by Grantee.

Requested Amount: Subtract Grantee's Local Share or Other Funding or Amount Not Requested (2) from Invoice
3  Amount (1).

Deliverable Number: Must identify completed deliverable(s) for each invoice. If invoice covers multiple

deliverables, that invoice would be listed multiple times, a line item for each deliverable with any portion not
4 applicable to that Task/Deliverable identified under (2).

Submittal Instructions

Instructions for E-mailing:

The program now accepts reimbursement requests electronically, please E-mail to WSRP. When scanning please be sure
that the minimum scan resolution must be 300 DPI (dots per inch). When reimbursement requests are sent
electronically, please do not also send a hard copy by postal mail.

Please redact all sensitive financial information from the invoices and other supporting documentation
to be submitted with this Payment Request Form.

Remit Payment Request by E-mail to: WSRP@dep.state.fl.us

Be sure the E-mail payment request includes the following:

Cc: Department's Grant/Project Manager

Subject: Project Number_Disbursement Number: example — LP14025_Disb_1
Attachments:

1) Exhibit D Payment Request Summary

2) Request for Payment Part Il Reimbursement Detail

3) Copies of invoices

4)  Other supporting documentation, as needed

For questions or concerns regarding these forms or if you would like the payment request forms listed above in
electronic format please contact:

Zachary Easton (850) 245-2949
Zachary.Easton@dep.state.fl.us
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On September 23, 2014, the City Commission authorized the issuance of Water and Sewer
Revenue Refunding Bonds — Series 2014 (Series 2014 bonds), per City Ordinance No. 2014-50.
The Series 2014 bonds were subsequently issued on September 26, 2014. The Series 2014
bonds were issued for the purpose of providing funds sufficient to accomplish the current
refunding of the City’s outstanding Water and Sewer Revenue Bonds, Series 2006B, which had
an outstanding balance in the amount of $17,945,000. As a result of the refunding the Series
2006B bonds are considered fully refunded and the outstanding balance has been removed from
the financial statements. The City has pledged future water and sewer customer gross revenues,
net of specified operating expenses (net revenues), to repay the Series 2014 bonds. The bonds
are payable solely from water and sewer customer net revenues and are payable through 2020.
The interest on the Series 2014 bonds is 1.68% through July 1, 2020, the scheduled maturity of

the bonds.



CITY OF POMPANO BEACH,
BROWARD COUNTY, FLORIDA

lmvwﬂgfm' mmg
-ﬁledhawocao&ﬂ«.lrm_____
WITNESS my hand and officill Scal ig the CITY OF
POMPANO BE i

day of

CITY OF POMPANO BEACH, FLORIDA

WATER AND SEWER REFUNDING REVENUE BONDS, SERIES 2014

ORDINANCE NO. 2014-50

19064263.1
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ORDINANCE NO. 2014-50

AN ORDINANCE OF THE CITY OF POMPANO BEACH, FLORIDA
PROVIDING FOR THE ISSUANCE OF ITS NOT EXCEEDING $19,000,000
CITY OF POMPANO BEACH, FLORIDA WATER AND SEWER
REFUNDING REVENUE BONDS, SERIES 2014 AS ADDITIONAL PARITY
OBLIGATIONS UNDER ORDINANCE NO. 87-35 ENACTED BY THE CITY
ON APRIL 21, 1987, AS AMENDED FROM TIME TO TIME, FOR THE
PURPOSE OF PROVIDING FUNDS, TOGETHER WITH OTHER LEGALLY
AVAILABLE FUNDS OF THE CITY, TO REFUND, ON A CURRENT BASIS,
THE CITY’S OUTSTANDING WATER AND SEWER REFUNDING
REVENUE BONDS, SERIES 2006B AND PAY COSTS OF ISSUANCE OF
THE 2014 BONDS; AUTHORIZING THE REDEMPTION OF THE
OUTSTANDING SERIES 2006B BONDS; AUTHORIZING APPLICATION
OF AMOUNTS ON DEPOSIT IN THE FUNDS AND ACCOUNTS
ESTABLISHED FOR THE SERIES 2006B BONDS IN CONNECTION WITH
THE REFUNDING THEREOF; FIXING CERTAIN TERMS AND DETAILS
OF THE 2014 BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
THE 2014 BONDS; APPROVING THE FORM, AND AUTHORIZING THE
EXECUTION AND DELIVERY, OF AN ESCROW DEPOSIT AGREEMENT
AND APPOINTING AN ESCROW AGENT THEREUNDER; AUTHORIZING
THE NEGOTIATED SALE OF THE 2014 BONDS TO REGIONS CAPITAL
ADVANTAGE, INC. (THE “LENDER”); DIRECTING THE APPLICATION
OF THE PROCEEDS OF THE 2014 BONDS; PROVIDING CERTAIN TERMS
FOR THE BENEFIT OF THE LENDER; APPOINTING THE INITIAL
PAYING AGENT AND BOND REGISTRAR FOR THE 2014 BONDS;
AUTHORIZING OTHER REQUIRED ACTIONS; PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1. AUTHORITY FOR THIS ORDINANCE; DEFINITIONS. The City
of Pompano Beach, Florida (the “City”) is authorized to adopt this ordinance (the “2014
Ordinance”) under the authority granted by the City Charter of the City, the Constitution and
Statutes of the State of Florida, including particularly Chapter 166, Florida Statutes, as amended,
and other applicable provisions of law. In consideration of the acceptance of the 2014 Bond

(hereinafter defined) by those who shall own the same from time to time, the Bond Ordinance
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(hereinafter defined) and this 2014 Ordinance shall be deemed to be and shall constitute a
contract between the City and such Owners of the 2014 Bond. All capitalized terms used herein
and not otherwise defined herein shall have the meaning ascribed thereto in the Bond Ordinance
or herein, unless otherwise provided or unless the context otherwise clearly requires. To the
extent necessary to effectuate the terms and conditions hereof, the Bond Ordinance is hereby

incorporated herein by this reference.
SECTION 2. FINDINGS. It is hereby found and determined that:

A. The City owns and operates the System. Ordinance No.87-35 duly enacted by the
City Commission of the City (the “City Commission™) on April 21, 1987 (the “Original Bond
Ordinance”), as amended by Ordinance Nos. 92-74 and 2000-65 duly enacted by the City
Commission on September 29, 1992 and June 27, 2000, respectively (the “Amending
Ordinances™), provides for the issuance of Bonds and Additional Parity Obligations for the
purpose of financing the construction and/or acquisition of additions, extensions and

improvements to the System and for refunding purposes.

B. The Original Bond Ordinance, as amended by the Amending Ordinances, is
referred to herein as the “Original Ordinance.” The Original Ordinance, as amended by the

hereinafier defined 2014 Amending Ordinance, is referred to herein as the “Bond Ordinance.”

C. The initial series of Bonds issued under the Original Bond Ordinance has
matured. The City has previously issued its Water and Sewer Refunding Revenue Bonds, Series
2006B as Additional Parity Obligations issued for refunding purposes under the Original

Ordinance (the “Series 2006B Bonds™). The Series 2006B Bonds are currently outstanding in the

19064263.1



aggregate principal amount of $17,945,000 (the “Refunded Bonds”). The Refunded Bonds are

the only Additional Parity Obligations currently outstanding under the Original Ordinance.

D. The City’s Financial Advisor has previously advised the City that, based on
current market conditions, there is an opportunity to realize present value debt service savings by
accomplishing the current refunding of the Refunded Bonds through the issuance of the 2014
Bond. In furtherance thereof, the City invited qualified financial institutions to submit proposals

to make a loan to the City by purchasing the 2014 Bond.

E. The City Manager of the City and the City’s Finance Director, in consultation
with the City’s Financial Advisor, determined that the propoéal submitted by Regions Capital
Advantage, Inc. (together with its permitted successors and assigns, the “Lender”) provided the
most favorable terms and conditions to the City with respect to the loan to be evidenced by the
2014 Bond. The Lender’s proposal is in the form of a term sheet submitted to the City. Due to
the present volatility of the market for tax exempt bonds such as the 2014 Bond, and the
complexity of the transactions relating to the 2014 Bond, it is in the best interest of the City to
sell the 2014 Bond to the Lender by a delegated, negotiated sale, rather than at a specified

advertised date, in order to obtain the best possible interest rate for the 2014 Bond.

F. The City deems it to be in its best interest to issue its Water and Sewer Refunding
Revenue Bonds, Series 2014 in the aggregate principal amount of not exceeding $19,000,000
(the “2014 Bond™) pursuant to the Bond Ordinance and to apply the proceeds thereof, together
with other legally available funds of the City, to accomplish the current refunding of the

Refunded Bonds and to pay costs of issuance of the 2014 Bond.
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G. The 2014 Bond shall be payable from and secured by a first lien on and pledge of
the Net Revenues, on a parity with any Additional Parity Obligations that are hereafter issued
under the Bond Ordinance in accordance with the terms and requirements thereof and

Outstanding thereunder.

H. All of the provisions, covenants, pledges and conditions in the Bond Ordinance,
as supplemented hereby, shall be applicable to the 2014 Bond herein authorized and such 2014
Bond shall constitute “Additional Parity Obligations” issued for refunding purposes within the

meaning of the Bond Ordinance.

L. The Lender has not required, as condition to making the loan to be evidenced by
the 2014 Bond, that the City make a deposit in connection with the 2014 Bond to the Reserve
Account established under the Bond Ordinance. In view of the foregoing, and to provide the City
with flexibility to determine whether any Additional Parity Obligations other than the 2014 Bond
will be secured by a subaccount in the Reserve Account, and, if so secured, the amount to be
deposited in such subaccount, the City will enact an ordinance (the “2014 Amending
Ordinance™) amending certain provisions of the Original Ordinance. The 2014 Amendihg
Ordinance permits the 2014 Bond to be issued without being secured by the Reserve Account
and provides flexibility for the City to determine whether to fund a subaccount in the Reserve
Account in connection with the issuance of any Additional Parity Obligations other than the
2014 Bond and, if so funded, the amount to be deposited to such subaccount. The 2014

Amending Ordinance will become effective upon the issuance of the 2014 Bond.

J. It is now appropriate to authorize the issuance of the 2014 Bond and to determine

the terms and details thereof,
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K. The principal of, premium, if any, and interest on the 2014 Bond herein
authorized and all sinking fund, reserve and other payments provided for in the Bond Ordinance
shall be payable solely from the Net Revenues and, to the extent provided in the Bond Ordinance
and herein, from the monies on deposit from time to time in the funds and 'accounts created under
the Bond Ordinance (excluding any amounts on deposit in the Reserve Account, which shall not
secure the 2014 Bond, and any amounts on deposit in the Rebate Fund) and it will not be
necessary nor has there been authorized the levy of taxes on any property in the City to pay for
same, and the 2014 Bond shall not constitute a lien upon any of the properties of the City, except
the Net Revenues and the funds and accounts created under the Bond Ordinance (excluding any
amounts on deposit in the Reserve Account, which shall not secure the 2014 Bond, and any
amounts on deposit in the Rebate Fund), nor shall the 2014 Bond be secured by the credit or
taxing power of the City or the general funds of the City not expressly pledged under the Bond

Ordinance and hereunder.

SECTION 3. APPROVAL AND AUTHORIZATION OF REFUNDING OF
REFUNDED BONDS; APPROVAL AND AUTHORIZATION OF THE 2014 BOND;
AUTHORIZATION OF REDEMPTION OF REFUNDED BONDS AND CONDITIONAL
NOTICE OF SUCH REDEMPTION; AUTHORIZATION OF APPLICATION OF
AMOUNTS ON DEPOSIT WITH RESPECT TO THE REFUNDED BONDS; LATE

CHARGES AND DEFAULT RATE.

(a) The City hereby approves and authorizes the current refunding of the Refunded

Bonds.
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(b) Subject to the provisions of this Section 3 and the provisions of Section 6 hereof,
the City hereby authorizes and approves the issuance of a series of Additional Parity Obligations
in the initial aggregate principal amount of not exceeding $19,000,000 to be known as the “City
of Pompano Beach, Florida Water and Sewer Refunding Revenue Bonds, Serigs 2014” for the
purpose of providing funds, together with other legally available funds of the City, to refund the
Refunded Bonds on a current basis and pay costs of issuance of the 2014 Bond. The 2014 Bond
shall be secured by a first lien on and pledge of the Net Revenues, on a parity with any
Additional Parity Obligations hereafter issued and outstanding under the Bond Ordinance. All
provisions. covenants, pledges and conditions of the Bond Ordinance shall be applicable to the
2014 Bond. Prior to the issuance and delivery of the 2014 Bond, all of the requirements of the
Bond Ordinance, including Section 17.R thereof, relating to the issuance of Additional Parity

Obligations shall be satisfied.

(c) The Lender is not requiring the City to secure the 2014 Bond by the Reserve
Account or a subaccount therein and, accordingly, notwithstanding anything to the contrary in
the Bond Ordinance, the 2014 Bond shall not be secured by the Reserve Account and there shall

be no reserve account deposit in connection with the 2014 Bond.

(d) The 2014 Bond shall be in substantially the form set forth as Exhibit A hereto.
The 2014 Bond shall be issued as one fully registered Term Bond without a coupon in an
authorized denomination equal to the outstanding principal amount of the 2014 Bond from time
to time. The 2014 Bond shall mature on July 1, 2020 (the “Maturity Date”). Amortization
Installments on the 2014 Bond shall be payable annually in accordance with the amortization
schedule to be attached to the 2014 Bond, commencing on July 1, 2015 and each July 1

thereafter through the Maturity Date, subject to the earlier redemption in whole of the 2014
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Bond. Interest on the outstanding principal amount of the 2014 Bond shall be payable on each
January 1 and July 1 (each, an “Interest Payment Date”) commencing on January 1, 2015
through the Maturity Date or earlier date on which the 2014 Bond is redeemed in whole. Interest
on the 2014 Bond shall accrue at the fixed rate of 1.68% per annum (the “Tax-Exempi Rate™),
subject to adjustment to the Tax-Exempt Rate upon an “Event of Taxability” (as defined in the

2014 Bond), all as shall be more fully set forth in the 2014 Bond.

(e) Notwithstanding anything to the contrary in the Bond Ordinance, the 2014 Bond

shall not be held in book-entry only form.

() The Refunded Bonds shall be redeemed by the City at the earliest practicable date
following the issuance of the 2014 Bond at a redemption price of par, plus accrued interest, and
without premium. The City hereby authorizes such redemption and authorizes, ratifies and
confirms the delivery on behalf of the City of the letter, in the form attached hereto as Exhibit B,
directing the escrow agent named in Section 5 hereof to give holders of the Refunded Bonds

conditional notice of redemption prior to the date of issuance of the 2014 Bond.

(g) Amounts necessary to pay the redemption price of the Refunded Bonds shall be
deposited to the escrow fund established for the Refunded Bonds (the “Escrow Fund”) pursuant
to the Escrow Deposit Agreement referred to in Section 5 hereof, including from moneys on
deposit in the funds and accounts established under the Bond Ordinance for the Refunded Bonds.
The final par amount of the 2014 Bond and the specific amounts to be applied as aforesaid shall
be as set forth in a certificate (the “City Certificate™) of the Mayor of the City or his designee
(the “Mayor”) and/or the City Manager of the City or his designee (the “City Manager”)

delivered on the date of issuance of the 2014 Bond.
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(h) With respect to all amounts payable to the Lender pursuant to the 2014 Bond, the
Bond Ordinance or this 2014 Ordinance which are not paid on the due date, in the case of
amounts payable on a specified date, or which are not paid within ten (10) days of written
notice to the City, in the case of amounts payable on demand, the City agrees to pay to the
Lender on demand (i) a late charge of five percent (5%) of any such amount or amounts which
shall not have been paid within fifteen (15) days of the due date as specified above and (ii)
interest on such amount or amounts at an interest rate equal to the Default Rate (as hereinafter
defined) for each day from the specifigd date of payment, or the date of written demand for
payment, as the case may be, to the date such payment is made. For purposes of the foregoing,
the term “Default Rate” shall mean, as of any date of determination, a per annum rate of
interest equal to the Lender's Prime Rate (as hereinafter defined), plus three percent (3.00%),
provided, however, the Default Rate shall never exceed the maximum rate of interest permitted
by law and the term “Prime Rate” shall mean the per annum rate which the initial Registered
Owner’s affiliate Regions Bank announces from time to time to be its prime rate as in effect from
time to time, which each change in the Prime Rate being effective from and including the date

such change is announced as being effective.
SECTION 4. REDEMPTION PROVISIONS. The City may prepay the principal
amount of the Outstanding 2014 Bond, in whole or in part, on any date, at a redemption price

equal to the par amount of the 2014 Bond to be prepaid, without premium, together with accrued

interest thereon to the date of prepayment.

' 9
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In the event of any partial redemption of the 2014 Bond, each partial redemption shall be
applied first to accrued interest, and then to reduce Amortization Installments coming due in
inverse order of maturities. Notice of such redemption, specifying the desired redemption date,
shall be sent to the Registered Owner of the 2014 Bond at least thirty (30) business days prior to
the date of redemption (the “Redemption Notice). Notwithstanding any provision of the Bond
Ordinance to the contrary, no other notice of redemption of the 2014 Bond is required, nor is any
optional redemption of 2014 Bond required to be made on an Interest Payment Date or in any
specified minimum amount. The City may revoke any Redemption Notice, once given, up to five
(5) business days prior to the redemption date specified in the Redemption Notice; thereafter
such Redemption Notice shall be irrevocable. In the event of any optional redemption of 2014
Bond in accordance with their terms, the City shall, in accordance with the Bond Ordinance,
prior to the redemption date, withdraw from the Bond Amortization Fund and/or Sinking Fund
and set aside in separate accounts (whichAmay include subaccounts in the Bond Amortization
Fund and/or Sinking Fund established for the 2014 Bond) the respective amounts required for
paying the interest on, and the principal of, the 2014 Bond so called for redemption.

SECTION 5. EXECUTION OF THE 2014 BOND; APPROVAL OF ESCROW
DEPOSIT AGREEMENT. The Mayor and City Manager are each hereby authorized and
directed to execute, and the City Clerk of the City or his or her designee (the “City Clerk”) is
hereby authorized to attest, the 2014 Bond and such officers are further authorized to cause the
corporate seal of the City to be imprinted or reproduced thereon and to deliver the 2014 Bond to
the Bond Registrar for authentication and delivery. Execution of the 2014 Bond by the Mayor
and City Manager shall constitute conclusive approval thereof. The Escrow Deposit Agreement

relating to the Refunded Bonds, substantially in the form submitted at this meeting and annexed
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hereto as Exhibit C (the “Escrow Deposit Agreement”), is hereby approved, with such insertions,
modifications and changes as may be approved by the Mayor, in consultation with the City
Attorney and Bond Counsel. Upon such approval, the Mayor is authorized and directed to
execute, and the City Clerk is authorized and directed to attest, the Escrow Deposit Agreement
and such officers are authorized and directed to cause the corporate seal of the City to be
imprinted or reproduced thereon. The execution of the Escrow Deposit Agreement by the Mayor
shall constitute conclusive evidence of the approval thereof. U.S. Bank National Association is

hereby appointed to serve as escrow agent under the Escrow Deposit Agreement.

SECTION 6. SALE OF THE 2014 BOND; ROLE OF LENDER.

(@) Based on the findings set forth in Section 2 hereof, the City Commission hereby
awards the sale of the 2014 Bond to the Lender on a negotiated basis. The 2014 Bond is
authorized to be sold to the Lender at a purchase price equal to the original aggregate principal
amount of the 2014 Bond. As a condition to the delivery to the Lender of the 2014 Bond, the
Lender shall deliver to the City a purchaser’s letter, substantially in the form attached hereto as
Exhibit D hereto, and submit to the City the Disclosure Statement and Truth-in-Bonding
Statement required by Section 218.385, Florida Statutes, substantially in the form attached hereto

as Exhibit E.

(b) In connection with the purchase of the 2014 Bond, the Lender shall act solely as
purchaser of the 2014 Bond for its own account (without a present intent to reoffer), and neither
the Lender nor any of its affiliates shall act as a fiduciary for the City or in the capacity of
broker, dealer, municipal securities underwriter or municipal advisor. Neither the Lender nor

any of its affiliates has provided, and will not provide, financial, legal, tax, accounting or other
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advice to or on behalf of the City with respect to the proposed issuance of the 2014 Bond. By
enacting this 2014 Ordinance, the City hereby represents to the Lender that the City has sought
and obtained financial, legal, tax, accounting and other advice (including as it relates to
structure, timing, terms and similar matters) with respect to the proposed issuance of the 2014
Bond from its financial, legal and other advisors (including Public Financial Management, Inc,,

its financial advisor) and not the Lender or any of its affiliates.

Without limiting the generality of the foregoing, the City acknowledges that (i) neither
the Lender nor any of its affiliates have or are recommending an action to the City; (ii) neither
the Lender nor any of its affiliates is acting as an advisor to the City, and none of the Lender and
its affiliates owes a fiduciary duty pursuant to Section 15B of the Securities Exchange Act of
1934, as amended, to the City; (iii) the Lender and its applicable affiliates are acting for their
own respective interests; and (iv) the City has been advised and understands that it should
discuss any information and material concerning the 2014 Bond with any and all internal or

external advisors and experts that the City deems appropriate.

In connection with the Lender's purchase of the 2014 Bond, the City acknowledges and
agrees that the Lender did not provide advice regarding the structure, timing, terms, and
similar matters with respect to letters of credit, direct loans, municipal securities, or other

extensions of credit that extends beyond the 2014 Bond, which the Lender will certify as a

purchase for its own account.

SECTION 7. APPLICATION OF THE PROCEEDS OF THE 2014 BOND. The

proceeds derived from the sale of the 2014 Bond shall be applied simultaneously with the

12
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delivery thereof for the purposes stated in, and in a manner consistent with the City Certificate.
The proceeds of the 2014 Bond used to pay costs of issuance of the 2014 Bond shall be deposited
on the date of issuance of the 2014 Bond to a separate account, which account is hereby created
and designated as the “2014 Bond Cost of Issuance Account.” The specific amounts to be
deposited into the 2014 Bond Cost of Issuance Account shall be set forth in the City Certificate.
Any amounts remaining on deposit in the 2014 Bond Cost of Issuance Account on the date
which is 180 days from the date of issuance of the 2014 Bond shall be transferred to the Bond
Amortization Fund and/or Sinking Fund to péy the interest and Amortization Installment on the

2014 Bond next coming due.

SECTION 8. APPOINTMENT OF PAYING AGENT AND BOND REGISTRAR.
U.S. Bank National Association is hereby appointed to serve as initial Paying Agent and Bond
Registrar for the 2014 Bond. The City Manager is hereby authorized to execute, and the City
Clerk is hereby authorized to attest, without further act of the City, an agreement with such
Paying Agent and Bond Registrar as necessary to reflect the obligations of such Paying Agent
and Bond Registrar to accept and perform the respective duties imposed upon each, and to

effectuate the transactions contemplated by the Bond Ordinance, as supplemented hereby.

SECTION 9. PARTICULAR COVENANTS. While the 2014 Bond is Outstanding

and the Lender is the Registered Owner thereof:

(a) notwithstanding the provisions of Section 16 of the Bond Ordinance, no
modification or amendment of the Bond Ordinance, this 2014 Ordinance or of any resolution or
ordinance amendatory thereof or supplemental thereto or hereto may be made except with the
written consent of the Lender;

13
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(b) the City shall deliver to the Lender its comprehensive annual financial report no
later than 210 days following the end of each Fiscal Year of the City and its annual budget within

30 days following the date of adoption thereof by the City Commission of the City;

(c) the City shall provide the Lender with such additional information as may be
reasonably requested by the Lender in connection with the Revenues, the System and the 2014

Bond;

(d) the City knowingly, voluntarily, and intentionally waives any right it may have to
a trial by jury, with respect to any litigation or legal proceedings involving the Lender based on
or arising out of the Bond Ordinance, this 2014 Ordinance or the 2014 Bond, including any
course of conduct, course of dealings, verbal or written statement or actions or omissions of any

party which in any way relates to the Bond Ordinance, this 20 14 Ordinance or the 2014 Bond;

(e) the City hereby ratifies, acknowledges and confirms all agreements, covenants
and terms of the Bond Ordinance applicable to the 2014 Bond as Additional Parity Obligations
and the obligations, covenants and agreements of the City under the 2014 Ordinance and the
Bond Ordinance, including but not limited to the covenants in Section 17 thereof, shall be
absolutely, unconditional and irrevocable, and the City covenants and agrees to timely pay in
full in strict accordance herewith and therewith all amounts which may become due and owing
and to timely observe and perform all agreements and covenants to be observed and performed
by the City thereunder, such payment, observance and performance to be made hereunder
under all circumstances. The City acknowledges that no act or omission of any kind at any time

on the part of the Lender in respect of any matter whatsoever shall in any way affect or impair
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any right, power or benefit of the Lender as a Bondholder under the Bond Ordinance or under

this 2014 Ordinance;

(hH the reference to “this Ordinance” in subsection M(3) of Section 17) of the Bond
Ordinance shall be deemed to mean the Bond Ordinance, as supplemented by this 2014
Ordinance, for all purposes of the Bond Ordinance and this 2014 Ordinance with respect to the

2014 Bond; and

(g) the City shall provide to the Lender (i) immediate notice by telephone, promptly
confirmed in writing, of any event, action or failure to take any action of which the City has
actual knowledge which constitutes an Event of Default under subsection M of Section 17 of the
Bond Ordinance; and (ii) within thirty (30) days after service of process, written notice of all
actions, suits and proceedings before any governmental authority, domestic or foreign, against
the City relating to the System which, if such litjgation were determined adversely, could have a

material adverse effect on the System or the Revenues.

SECTION 10. TAX COVENANT. Notwithstanding anything to the contrary
contained in the Bond Ordinance, the City covenants with the holders of the 2014 Bond that it
shall comply with the requirements of the Internal Revenue Code of 1986, as amended (the
“Code”) necessary to maintain the exclusion of interest on the 2014 Bond from gross income for
purposes of federal income taxation, including the payment of any amount required to be rebated
to the U.S. Treasury pursuant to the Code, and, in particular, that it shall not make or direct the
making of any investment or other use of proceeds of such 2014 Bond (or amounts deemed to be

proceeds under the Code) in any manner which would cause the interest on such 2014 Bond to
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be or become subject to federal income taxation, nor shall it fail to do any act which is necessary
to prevent such interest from becoming subject to federal income taxation. The City further
covenants that neither the City nor any other person under its control or direction will make any
investment or other use of the proceeds of the 2014 Bond (or amounts deemed to be proceeds
under the Code) in any manner which would cause the 2014 Bond to be a “private activity bond”
as that term is defined in Section 141 of the Code (or any successor provision thereto), or an
“arbitrage bond” as that term is defined in Section 148 of the Code (or any successor provision

thereto) and that it will comply with such sections of the Code throughout the term of the 2014

Bond.

SECTION 11. GENERAL AUTHORITY. The Mayor, City Manager, City Clerk
and any other proper officials of the City are hereby authorized to do all acts and things required
of them by this 2014 Ordinance, the Bond Ordinance, the Escrow Deposit Agreement, or the
2014 Bond, or that may otherwise be desirable or consistent with accomplishing the full,
punctual and complete performance of all the terms, covenants and agreements contained in any
of the foregoing (including the purchase of investments for the Escrow Fund) and each member,
employee, attorney and officer of the City is hereby authorized and directed to execute and
deliver any and all papers and instruments and to cause to be done any and all acts and things

necessary or proper for carrying out the transactions contemplated thereby.

SECTION 12. SEVERABILITY AND INVALID PROVISIONS. If any one or
more ‘of the covenants, agreements or provisions herein contained shall be held contrary to any
express provision of law or contrary to the policy of express law, but not expressly prohibited or
against public policy, or shall for any reason whatsoever be held invalid, then such covenants,

agreements or provisions shall be null and void and shall be deemed separable from the
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remaining covenants, agreements or provisions and shall in no way effect the validity of the

other provisions hereof or of the 2014 Bond.

SECTION 13. BOND ORDINANCE TO CONTINUE IN FORCE. Except as

herein expressly provided as to the 2014 Bond, the Bond Ordinance and all the terms and

provisions thereof, are and shall remain in full force and effect.

SECTION 14. EFFECTIVE DATE. This 2014 Ordinance shall be effective as the

date of its passage and enactment.

PASSED AND ADOPTED on first reading this 9th day of September, 2014.

PASSED AND ENACTED on second reading this 23rd day of September, 2014.

%Zoz//

By: /@.//
i

SECOND READING

Comr. R. Hardin

City Cler

FIRST READING
MOTION Comr. R. Hardin
SIEZCOND Comr. B. Dockswell

Comr. C. Burrie

Comr. C. Burrie

Comr. B. Dockswell

Comr. W. Poitier

Comr. W. Poitier

Vice Mayor G. Brummer

Vice Mayor G. Brummer

Mayor L. Fisher

Mayor L. Fisher
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STATE OF FLORIDA )
)SS
COUNTY OF BROWARD )

1,Mary L. Chambers the duly qualified and acting City Clerk of the City Commission of the
City of Pompano Beach, Florida, do hereby certify according to the official records of said City
in my possession that the above and foregoing constitutes a true and correct excerpt from the
minutes of the public meeting of the City Commission of said City held on September 23, 2014,
including an Ordinance adopted at said meeting, insofar as said minutes pertain to the matters

above set out,

| further certify that the yeas and nays taken on the passage of said Ordinance have been
or will immediately be entered on the minutes of said City Commission and that provision has
been made for the preservation and indexing of said Ordinance which is open for inspection by
the public at all reasonable times at my office in said City.

WITNESS my official signature and the official seal of the City of Pompano Beach this

25th dﬂ)’ of September, 2014,
y:

City Clerk /

[SEAL]
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EXHIBIT A

FORM OF 2014 BOND
REGISTERED s
NO. 1
UNITED STATES OF AMERICA
STATE OF FLORIDA
COUNTY OF BROWARD
CITY OF POMPANO BEACH

WATER AND SEWER REFUNDING REVENUE BOND, SERIES 2014

INTEREST RATE MATURITY DATE DATED DATE
1.68% July 1, 2020 September 26, 2014

(subject to adjustment as provided herein)
REGISTERED OWNER: REGIONS CAPITAL ADVANTAGE, INC.
PRINCIPAL AMOUNT: MILLION DOLLARS

KNOW ALL MEN BY THESE PRESENTS, that the City of Pompano Beach, Florida
(hereinafter called “City™), for value received, hereby promises to pay to the registered owner
designated above, or registered assigns, solely from the Net Revenues and other special funds
hereinafter mentioned, on the Maturity Date specified above (unless this 2014 Bond, as
hereinafter defined, shall have been called for redemption prior to maturity and payment of the
redemption price shall have been duly made or provided for), the Principal Amount shown above
and to pay. solely from such special funds, interest thereon from the Dated Date shown above at
the Interest Rate per annum specified above (the “Tax-Exempt Rate™), subject to adjustment as
provided herein), payable on January 1, 2015 and semiannually thereafter on July 1 and January
1 in each year through the Maturity Date shown above or earlier redemption in whole of this2014
Bond. The interest due hereunder shall be computed based on a 360 day year of twelve (12)
thirty (30) day months. The City shall pay to the Registered Owner on each July 1, commencing
July 1, 2015, payments of Amortization Installments sufficient to fully amortize the Principal
Amount shown above through the Maturity Date or earlier redemption in whole of this 2014
Bond, based on the amortization schedule attached hereto, at which time the unpaid and
outstanding Principal Amount, together with all accrued interest shall be due and payable. The
principal of, premium, if any, and interest on this 2014 Bond are payable in lawful money of the

United States of America.
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Notwithstanding any other provision hereof, if for any reason the interest on this 2014
Bond becomes includable in the gross income of the Registered Owner for Federal income tax
purposes as a result of an Event of Taxability (hereinafter defined), interest on the outstanding
principal amount of this 2014 Bond shall bear interest from the earliest effective date of such
Event of Taxability at a rate per annum equal to 2.35% per annum (the “Taxable Rate”).

For purposes of the foregoing paragraph and this 2014 Bond, the term "Event of
Taxability" shall mean, and shall occur when, (i) the Registered Owner receives written notice
from the City, supported by a written opinion of bond counsel to the City, that interest on this
2014 Bond is Taxable (as hereinafter defined) or (ii) the Internal Revenue Service (the
“Service”) shall issue a final determination in writing that interest on this 2014 Bond is Taxable;
provided, that an Event of Taxability shall not be deemed to have occurred until and unless the
City is afforded reasonable opportunity (at the expense of the City and for a period not to exceed
2 years) to pursue any judicial or administrative remedy available to the City with respect to such
determination and avail itself of such opportunity by appropriate proceedings diligently pursued.

Upon the occurrence of an Event of Taxability, the City shall pay to the Registered
Owner:

4 additional interest on this 2014 Bond in an amount by which (i) the interest which
would have accrued on this 2014 Bond at the Taxable Rate during the period beginning on the
Taxability Date (hereinafter defined) and ending on the earlier to occur of the date of conversion
to the Taxable Rate or the date of payment in full and retirement of this 2014 Bond, exceeds (ii)
the interest actually paid on this 2014 Bond for such period; and

2) all costs, expenses, interést, penalties, attorneys’ fees and other losses which shall
have been paid or are payable by the Registered Owner as a result of such Event of Taxability.

For purposes of the foregoing, (i) the term “Taxable™ shall mean that interest on this
2014 Bond is includable in gross income in the computation of federal income tax liability;
provided that interest on this 2014 Bond shall not be deemed “"Taxable" because interest is
includable in any calculation of income for purposes of an alternative minimum tax or any other
type of taxation other than the regular federal tax imposed on income; and (ii) the term
“Taxability Date" shall mean the earliest date from which interest on this 2014 Bond is

determined to be Taxable.

The obligation of the City to pay such additional interest and such other costs, expenses,
interest, penalties, attorneys’ fees and other losses shall survive, and remain in full force and
effect from and after, the payment in full and retirement of this 2014 Bond and the termination of

the Ordinance (as hereinafter defined).

The City shall promptly advise the Registered Owner in writing of any notice or inquiry
received by it from the Service questioning the exemption from Federal income tax of the
interest on this 2014 Bond and the Registered Owner shall promptly advise the City in writing of
any such notice or inquiry by the Service received by it.
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This 2014 Bond represents all of an authorized issue of “Additional Parity Obligations™
of the City designated as its Water and Sewer Refunding Revenue Bonds, Series 2014 (the “2014
Bond™), in the aggregate principal amount of § of like date, tenor and effect, except as
to number, interest rate and date of maturity, issued as Additional Parity Obligations for
refunding purposes under the Ordinance (as hereinafter defined), for the purpose of providing
funds, together with other legally available funds of the City, to: (i) refund, on a current basis,
the City’s outstanding Water and Sewer Refunding Revenue Bonds, Series 2006B and (ii) pay
the costs associated with the issuance of this 2014 Bond. The 2014 Bond is being issued under
the authority of and in full compliance with the City Charter of the City, the Constitution and
Statutes of the State of Florida, including particularly Chapter 166, Florida Statutes, as amended,
and Ordinance No. 87-35 duly enacted by the City on April 21, 1987, as amended from time to
time (the “Bond Ordinance™), as supplemented by Ordinance No. 2014-50 duly enacted by the
City on September 23, 2014 (the “Series Ordinance” and together with the Bond Ordinance, the
“Ordinance™) and other applicable provisions of law, and is subject to all the terms and
conditions of the Ordinance, the terms and conditions of which are hereby incorporated herein by
this reference. Capitalized terms used herein but not otherwise defined herein shall have the
meanings ascribed thereto in the Ordinance. Modifications or alterations of the Ordinance or of
any ordinances or Ordinances supplemental thereto may be made only to the extent and in the
circumstances permitted by the Ordinance.

This 2014 Bond is issued as a registered Additional Parity Obligation without a coupon in
an Authorized Denomination equal to the Outstanding principal amount of this 2014 Bond from
time to time. This 2014 Bond and the interest thereon is payable solely from and secured by a
first lien upon and pledge of the Net Revenues and the amounts on deposit in the funds and
accounts established under the Bond Ordinance, excluding amounts on deposit in the Reserve
Account which does not secure this 2014 Bond, and in the Rebate Fund, in the manner provided

in the Ordinance.

The full faith and credit of the City is not pledged for the payment of this 2014 Bond and
this 2014 Bongd does not constitute an indebtedness of the City within the meaning of any
constitutional or statutory provision or limitation. It is expressly agreed by the holder of this
2014 Bond that such holder shall never have the right to require or compel the levy or pledge of
ad valorem taxes for the payment of the principal of and interest on this 2014 Bond or for the
making of any sinking fund or other payment provided for in the Ordinance. This 2014 Bond
and the indebtedness evidenced hereby shall not constitute a lien upon any other property of or in
the City, but shall constitute a lien only upon the Net Revenues and the amounts on deposit in the
funds and accounts established under the Bond Ordinance, excluding amounts on deposit in the
Reserve Account which does not secure this 2014 Bond and the Rebate Fund, in the manner

provided in the Ordinance.

Additional Parity Obligations on a parity with this 2014 Bond may be issued by the City
from time to time upon the conditions and within the limitations and in the manner provided in

the Bond Qrdinance.

No deposit to the Reserve Account shall be made in connection with the issuance of
this 2014 Bond and no subaccount in the Reserve Account shall be established under the
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Ordinance for this 2014 Bond. This 2014 Bond shall not be secured by, or entitled to any
benefit from, amounts held in the Reserve Account or any subaccount Reserve Account
created therein for the benefit of Additional Parity Obligations issued under the Bond

Ordinance.
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