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RESOLUTION NO. 2017-   216

CITY OF POMPANO BEACH

Broward Countv, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF POMPANO BEACH,  FLORIDA,  APPROVING

AND AUTHORIZING THE PROPER CITY OFFICIALS TO

EXECUTE A SECOND AMENDMENT TO THE VENDING

AGREEMENT BETWEEN THE CITY OF POMPANO

BEACH AND RIGHT CHOICE VENDING/COFFEE, LLC;

PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO

BEACH, FLORIDA:

SECTION 1. That a Second Amendment to the Vending Agreement between the City of

Pompano Beach and Right Choice Vending/Coffee, LLC, a copy of which Amendment is attached

hereto and incorporated by reference as if set forth in full, is hereby approved.

SECTION 2.  That the proper City officials are hereby authorized to execute said

Amendment between the City of Pompano Beach and Right Choice Vending/Coffee, LLC.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this 11   day of April 2017.

LA IS       ,    AYOR

ATTEST:

C GG

ASCELETA H MMOND, CITY CLERK

jrm

3/ 21/ 17
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SECOND AMENDMENT

THIS IS A SECOND AMENDMENT TO THE AGREEMENT dated the I , t 
day

of             r 1 I 2017, between:

CITY OF POMPANO BEACH, a municipal corporation of the

State of Florida, whose address is 100 West Atlantic Boulevard,

Pompano Beach, Florida 33060, hereinafter referred to as" CITY,"

and

RIGHT CHOICE VENDING/COFFEE, LLC., a Florida Limited

Liability Company, having its office and place of business at 1440
SW 31St Avenue, Pompano Beach,  Florida 33069 hereinafter referred

to as " RCV."

WHEREAS, the CITY and P- Americas, LLC., hereinafter referred to as " P- Americas,"

entered into an Agreement dated April 14, 2014, which was authorized by City of Pompano Beach

Resolution No. 2014- 190, ( the " Vending Agreement") wherein P- Americas was to supply vending

services to the CITY; and

W IEREAS, the parties entered into a Consent to Assignment and First Extension of

vending agreement with Right Choice Vending/Coffee, LLC on March 25', 2016, approved by City

Resolution No. 2016- 148; and

WHEREAS, the CITY and RCV have agreed to extend the Original Agreement for one ( 1)

additional one-year period.

WITNESSETH :

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments

herein set forth CITY and RCV agree as follows:

1.       Each" WHEREAS" clause set forth above is true and conect and herein incorporated

by this reference.
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NOTARY' S SEAL:  NOTARY PUBLIC, STATE OF FLORIDA

l-' VI 3I
Name ofAclatowledger Typed, Printed or Stamped)

KRYSTAL AARON
rR PUB i

r;  Notary Public• State ol Florida
c Commission M GG 04041.0 Commission Number

o;= My Comm. Expires Feb 14, 2021
Bonded through National Notary Assn.      KR 7";

Witnesses:  RIGHT CHUIC VENDINC OFFEE, LLC.

C By:    ,` ; . L --

Michael Cascione, Authorized Member

eNew  
STATE OF

f'ct(''. c. r`      
COUNTY OF     

The foregoing in.shvment was acknowledged before me this  G   day of

Qi. 2017 by Michael Cascione as an authorized member of RIGHT CHOICE

VEAIDING/COFFEE, a Florida LLC., on behalf of the corporation. HeJShe is personally known to

me or who has produced  R vcu;   • c ec s e -  P

type of identification) as identification.

NOTARY' S SEAL:       NOTARY PUBLIC, STATE 4F FLORIDA

ev   W c c. 1

Name ofAcknowledger Typed, Printed or Stamped)

Hq7 3 3 4.
CpmmicciOII Number

E'' d='=;4i ° s, w_! a*

NC) ts3•- '>,; hli =:,? iE?

Y:

lf Jc? T Of{C
r I; 1° fl`

1 ";'  + rt ^-    ' ^^'.^ tY
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Second Ameadment betrreea City of Pompaao Beac6 and lti ht Choiec Ve diag/CoHee,  LLC.
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4 D   CERTIFICATE OF LIABILITY INSURANCE tizsrzo

THIS CERTIFICATE IS ISSUED A$ A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TkIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELflW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT $ ETWEEN THE ISSUINCi INSURER(S, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tha certlfieate holder is an ADDITIONAL INSURED, the poucy(ies) must ba endoraed. fi SUBROt3ATION IS WAIVEO, subject to
the terms and conditfons of the policy, certaln pollcles may requlre an endorsoment. A statement on this certiflcate does not confer rights to the
ceetiflcate fiolder In iieu of such endorsement s.

PRO UCgt CONTACT

Scirocco Group pNONE FAX

777 Terrace Avenue 2- 2- 00 0 201- 727-0080

Hasbroudc Heights NJ 07604
E"'"'  .

mlux sciroccogroup.com

INSURER S AFFORD7NO COYERAGE NAIC

nsuxeRn: Sentinel Insurance Co Ltd 11000
INSURED RIGHT- 5 nsur ne: Allmerica Financial Benefit 41840

Right Choice Vending/Coffee IN9URER C:
1440 SW 31 st Ave

irusuReR o:Pompano Beach FL 33069
INSURER E:

INSURER F:      

COVERAGES CERTIFICATE N M    • 161q629247 REVISION N MBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
fNDICATED. NONNTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAC7 OR O7HER DOCUMENT WITH RESPECT TO WHICH THIS
C£ RTIFICATE MAY 8E ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLlCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CL,4iMS.

INSR
TypE OF JNSURANCE

POLICY EFF POLICY E%P
POLICY NUMBER MhUD MMI

A X COMMERCU L GENERAL LIABILITY 1358MTQ2849 3/ 30I2017 3/30l2078 EACN OCCURR£ NCE.       E2, 000,000

CLAIMS-MADE X OCCUR PR I ES EeEoccurrence 57, 000 Q00

MED E7( P Arry one per5011)    E 10, 000

PERSONAL& ADV INJURY 52,000,000

GEN'L AGGREGATE UMI7 APPLIES PER: GfNERAI AGGREGATE-     S4, OOU 000

X POl{CY O JEC  LOC PRODUCTS• COMPIOP AGG 54, 000,000

OTHER:    
s

8 AUTOM0611..EUA0ILITY AWYA560607-02 2/ 1S/2047 2/ 19/ 2018
Eaaccident s1, 000,000

X ANY AUTO BODiLv INJURY( Per pereon)  S     -

qU7QS E TOSULED BQDILY SNJURY( Per accidenq S

HfREDAUTOS
NONAVYNED PROP RTY MA E s
AUTOS Per acddenl

i

UMBRELLA I AB pCCUR EACH OCCURRENCE S

EXCE58 LA8 CLAIMS- MADE AGGREGATE S

DED RETENTIONS
s

WORKERS COMPENSATION
AND EMPLOTERS' UABIUTY

SEATUTE ERH

Y/ N
ANY PROPRIETOR PARTNER/E%ECUT VE  

N A
E. L EACH ACCIDENT S

OFFICEHIMEMBER EJCCLUOED7

Mandatory tn NN) E. L. DISEASE- EA EMPLOYE E

If yea. describe under
DESCRIPTION Of OPERATIONS Debx E. L. DISEASE• POIICY LiM1T 3

DESCRIP710N OF OPERAT4N5! LOCATIONS! VENICLE3( ACORD 101, AddYtlonal Ramarks$ ehaduN, rtuy bs Naeh• d M moio rp ee b naulnd

Certificate Holder is included as additional insured under Generai Liability coverage for work or services provided by the Named Insured as
required by a written cantract or agreement.

CERTIFICATE HOLDER CANCELLATION

APPROVED SHOULD ANY OF THE ABOVE DESCRIBBD POLICIES BE CANCE4lED BEFORE

Ciry of Pompano Beach p       
THE EXPIRATION DATE THEREOF, NOTICE WILL 8E DEIIVERED IN

100 WA51 Atle tlC BIVd pp;       
ACCORDANCE WITH THE POLICY PROVISIONS.

Pompano Beach FL 33069 sy:

AUTHOR¢ ED REPRESENTATiYE

O 1988-2014 ACORD CORPORATION: Ai1 rights reserved.

ACORD 25( 2014/01)    G  The ACORD name and logo are registered marks of ACORD



Exhibit A

RESOLUTION NO. 2016-    148

CITY OF POMPANO BEACH

Broward Countv, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF POMPANO BEACH,  FLORIDA,  APPROVING

AND AUTHORIZTNG THE PROPER CITY OFFICIALS TO

EXECUTE A CONSENT TO ASSIGNMENT AND FIRST

EXTENSION OF VENDING AGREEMENT BETWEEN THE

CITY OF POMPANO BEACH AND RIGHT CHOICE

VENDING/ COFFEE,  LLC;  PR VIDING AN EFFECTIVE

DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO

BEACH, FLORIDA:

SECTTON 1. That a Consent to Assignment and First Extension of Vending Agreement

between the City of Pompano Beach and Right Choice Vending/Coffee, LLC, a copy of which

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby

approved.

SECTION 2.  That the proper City officials are hereby authorized to execute sazd

Agreement between the City of Pompano Beach and Right Choice Vending/Coffee, LLC.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this
22nd

day of arch 2016.

AYOR

ATTEST:

c-......., f
ASCELETA HAMMOND, CITY CLERK

CLS/jrm

2/ l6/ Ib

i: reso'201 G- I 34



CONSENT TO ASSIGNMENT AND

FIRST EXTENSION OF VENDING AGREEMENT

This Consent to Assignment (" CTA") is by and between the CITY OF POMPANO

BEACH, a municipal corporation of the State of Florida, {hereinafter refened to as " CITY") and

RIGHT CHOICE VENDII IG/ COFFEE, LLC, a Florida Limited Liability Company,  1440

SW
3151

Avenue, Pompano Beach, Florida 33069, ( hereinafter referred to as " RCV") either of

which are sometimes referred to herein individually as " Party" and collectively as the " Parties,"

WHEREAS, the CITY and P- Americas, LLC, hereinafter referred to as " P- Americas,"

entered into an Agxeement dated April 14, 2014, which was authorized by City of I' ompano

Beach Resolution No.  2014- 190,  passed and adopted on April 8,  2014,  ( the  " Vending

Agreement") wherein P- Americas was to supply vending services to the CITY; and

WHEREAS, RCV acquired from P- Americas the assets, vending site locations and

contract rights, inclusive of the assigntnent of the Vending Agreement of P- Aznericas pursuant to

an Asset Purchase Agreement dated May 29, 2015, ( the APA"); and

WHEREAS, RCV is requesting that the CITY consent to the assignsnent and transfer to

RCV of the rights provided for in the Vending Agreement; and

WHEREAS, CITY desires to retain RCV and RCV desires to provide services under the

Vending Agreement for an additional one year term; and

WHEREAS, Section 2 of the Vending Agreement authorizes renewal for three ( 3)

successive one ( 1) year terms upon mutual consent of the parties.

NOW, THEREFORE, in consideration of the covenants and mutual promises herein, it

is mutually agreed as follows:

1



l.       The CITY hereby consents to the assignment by P- Americas to RCV of the

entirety of the rights, title and interest P- Americas may have in and to the Vending Agreement

hereinabove described, Exhibit " A" attached hereto and incorporated herein by this reference, as

of the date of last signature k ereunder( the" Effective Date").

2.       RCV hereby agrees that it shall be liable to the CITY for each and every duty and

obligation in the original Vending Agreement.  RCV hereby agrees to assume each and every

such duty and obligation. The date of the original Vending Agreement and any renewal dates or

terms shall be the same and remain applicable for purposes of this CTA.

3.       RCV hereby agrees that it will not assign any of the rights, title or interest in, or

the duties and obligations under the Vending Agreement without the prior written consent of the

CITY, unless otherwise specifically provided under the Vending Agreement.  RCV further

agrees that, in the event of any future assignment approved by CITY, RCV shall remain jointly

and severally liable to CITY for each and every assigned duty and obligation under said Vending

Agreement.

4.       That the Vending Agreement between CITY and RCV is hereby extended, as

amended herein, said term expiring April 13, 2017.

5. Other than as specifically provided herein, this CTA is neither a modification of

nor an amendrrzent to the original Vending Agreement.

6.       The T' arties hereto agree that this CTA shall be construed and interpreted in

accordance with the ] aws of the State of Florida.

7.       No tertn, covenant or condition hereof shall be deezned waived and no breach

excused unless such waivez or excuse shall be in writing and signed by the Party claimed to have

so waived or excused.

2



IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the

day and year first above written.

CITY"•

Witnesses:     CITY OF POMPANO BEACH

sy:
T.  Ft MAYOR

f--L!.,      BY:
DENNIS W. BEACH, CITY MANAGER

Attest:

G%  G
ASCELETA HA OND, CITY CLERK SEAL)

Approved by;

Iv1 RK Y ATTURNEY'   

STATE OF FLURIDA

COUNTY OF BROWARU

Tt   foregoing instrument was acknowtedged before me this c     day of

r'.   2016, by LAMAR FTSHER as Mayor, DENNIS W. BEACH as City
Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a
municipal corporation, on behalf of the municipal corporation, who is personally known to me.

W     —
NOTARY' S SEAL:   NOTARY PUBLIC, STATE OF FLORIDA

K tYa`fAL R tt31+i

t T. t l s t       Nan e of Acknowledger Typed, Printed or Stamped)
S' i ti C FLt t r

Cacnm EB

Commission Nunnber

3



u ZtCv'

RIGHT CHOICE VENllINGIC4FFEE, LLC
a rlorida Limiled Liabil'   Company

Witc c ses;

By.

Print Nan i -- tl-     5. rs E

v       -- 

Typed or Printed Name

E'v+ ti   "UtN>''= w Title:       —  '`     

P' int Name I

SCAI,)

S"I'ATE 0 T. S`` c'

CO JNTY OF 131 8 H

Tl e foregoing instrument was acic iowledged befoi•e me this     Y'  day of

cc. c       , 201G, by      . l    .< r,,,  as r

of RIGHT C110ICE VENDING/ CO' PEI;, LLC, a ' Jorid Limited Liahility Compaity, on behalf

of the conlpany.  rTe/ s1 e is personally kiiown to me or who has produceci Q 1`(     J» ef`

e,, type of identification) as identification.

NOT& f li:''       N01'ARY PUB1..1C, STAT OI-' F   ` 1

Notaryi b ic, S ate, f Nea Yark
N ' 9??' 9

C1ualifia d in; r3n! 0(', nty e,r   L,r c_ w,

Comm;ssiQn xt i c s c?cK r 15,'    Name of Acknowledger Ty ed, Printeci or Stamped}

c

Commission Numbcr

CI, S: jnn

2/ 16; tG

L: agi/ recr/201 G- 503

a



Exhibit A

Ven.ding Agreement
RESOLUTIQN N. 2014- 190

CITY OF POMPANO BEAC I

Browaxd Countv, Florida

A RESCDLUTIOI\i OF THE CITY COI IMISSTON OF THE
CITY OF POMPANO BEACH, FY,O 2IDA,  APPROVING

AND AUTHOIaIZING THE PROPER CITY OFFICIALS TO
EXECUTE A  ' 6` G;,`.- BETWEEN THE

CITY O'  POIVIPANO BEACH AND,,,=;F-AM R C?iS, .L I;;
PROVIDII G Al t EFFECTIVE DATE. ``   

B  IT RE OLVED BY THE CITY COMMISSION OF TIE E C TY OF

I' NII' A1 0 BEACFi, FLOR DA:

SECTI N 1. '    That a Vending Agreement between the City of Pompano Beach and

P- Axnericas, I.LC, a copy of which Agxeement is attached hereto and incorporated by refe ence      

as if set forth in fu1i, is hereby approved.

SECTYOl,t 2.      ' Fhat tk e proper City officials are hereby authorized to execute said

Agreement between the City of Pompano Beach and P- Americas, LLC,

SECTIOI 3.      This tesolution sha11 become effective upon passage.

PAS ED AND ADOPTED this
8th__ day of Apxi2 2014,

LAMAR           ;      ' OR

ATTE T:   

0 Li2 C._.....__---

Y L.   HAIVIBERS, CITY CLERK

1r

3/ 4/ 14

i;reso/2014- 185



VENDING AGREEM NT

THIS AGREEMENT is made and entered into this 14th day of

April 2014, by and between:

CITY OF 1' OMPANO BEACH, a municipal corporation of the State of Florida
hereinafter re#'ened to as " CITY")

and

P- AMERICAS, LLC, a Delawa.xe Limited Liability Cornpany, and its affiliates
andlor respective subsidiaries collectively comprising Pepsi Beverages Company,
hereinafter referred to as " CONTRACTOR").

WHEREAS, the City of Pompano Beach has solicited requests for proposals for the
privilege of vending services for the public at City facilities; and

WHEREAS, the bid submitted by P-Americas, LLC was deemed to be the est
responsible bid; and

WHEREAS, CIT'Y has determined that such an agreement would be in the best interest

of the public.

NOW, THEREFOItE, in consideration of the covenants and mutual promises herein, it

is mutually agreed as follo s:

1.       The City of Pompano Beach,  Florida does hereby give and grant to

CONTRACTOR an exclusive right and priv'rlege to operate vending services, to fumish, install,
stock, replenish and maintain beverage and snack vending machines at no cost to the City to be
placed at approved locations for t e use by guests,  visitors,  citizens and employees,

CONTRACTOR will furnish,  install and maintain  vending at all recognized Parks and
Recreation locations or at any other locataon, tlaat the CITY may permit that has been agreed
upon in Request far Proposal T- 12- 13 attached as Exhibit A.

2.       The term of tbis agreernent shall be two (2) years, commencing upon e cecution of
the contract. CITY and CON Ì'RACTOR shall have option, upon mutual written consent, to
renew this contract for three ( 3) additional one ( 1) year periods.

3.       Termination. In the event either party breaches a material provision hereof( such
breach referred to as a" Default"), the non-breaching pariy shall give the other party written
notice of such Default.  In the event the Default is remedied within thirty (30) days from the date
notice is received, the notice shall be null and void. If such Default is not remedied within the
specific 30 day period the non- breac}ung pariy may ternunate this Agreement upon the
expiration of such remedy period upon an additional thirty (30) days prior written notice. In
addition, the rights of termination referred to in this Agreement are not intended to be exclusive

and are in addition to any other rights available to either party in law or in equity.



4.       Contractor shall provide adequate year- round serv'rce to take care of the needs and

demands of the public, and shall provide a variety of equipment according to the needs of each
location.

5.       The Recreation Programs Administrator or such other person designated by the

City Manager shall be responsible for the enforceznent of this agreement,  In the event either
party claims the other is gu.ilty of default ar a beach of this agreement, a conference may first be
called between the parties and every reasonable effort shall be made to reach an amicable
solution. Both parties shall be entitled to have representatives present to attempt to resolve any
such dispute.

However, at any time if there is any breach or default in either party' s performance of
any covent or obligation under this agreeme t, either part shall be given fifteen( 15) days to cure '
any alleged default or breach after receipt of written notice to the other. If said breach or default
has not been remedied within such time period after written notice of same and 'as continuing,

either party may terminate this agreement immediately in writing. Thereafter, CITY may request
vending machines be removed from CITY property.

No fees paid under the agreement shall be refunded to CONTRACTOR but same sha11 be

farfeited to CITY for terrnination resulting from the rovisions of this section.

Browaxd County, FIorida, shall be the venue for any litigation commenced by either party
for any dispute under this agreement.

6. As compensation for the rights and privileges granted herein, CONTRACT R shall

pay to CITY commissions at the commission rates listed in Vending Option A- 1 of Pepsi' s
Proposal attached hereto as Exhibit C.

A. Vending commission payments shall be remitted by CONTRACTOR to the CITY
within 30 days of the end of each four-wee C accounting period established by CONTR.ACTOR,
CONTRACTOR.shall make all pertinent revenue and sales records respecting the Vending
Machines available to CTTY.  CITY agrees that it is responsible for reviewing such records and
that any cla.im or dispute relating to the vending commission payments must be brought by CITY
1n writing within one yea.r of the date such vending commission payment is due. CITY further
acknowledges and agrees t1 at it shatl not receive any vending cornmission payments from
CONTRACTOR if vending commission payments fail to reach a certain threshold amount per
period,  The current threshold amount is fifty dollars ($ 50.04). Any change in the tiireshold
amount will be communicated to CITY pursuant to CONTRACTOR' S policies and procedures

related to its vending business, as may be revised by CONTRACTOR from time to t7me.

B. The minimum vending price necessary for CITY to qualify for any vending
commission payments is set forth on Exhibit C. C NTRACTOR will maintain the vending
price for the first two (2) years of the te2m; thereafter, CONTRAC.TOR shall have the absolute
right, at its sole discretion, to change such vending prices as it deems appropriate in light of cost
of goods increases or to other vise stay reasonably competitive with applicable vending process
for similar accounts operating in the relative geography.

C. If applicable, all Vending Commission Payrnents sha11 be paid by CONTRACTOR to
CTTY after the service has been provided.  All invoices sha11 be submitted to the CITY for

VendingAgreement— P- Americas, LLC Page 2 of 8



approval and payment will be made in accordance with the terms of Pepsi' s standard credit

agreement.  Invoices shall be submitted to the City Treasury Division, 100 VJest Atlantic     
Boulevard or mailed to the Treasury Division, PO Drawer 1300, Pompano Beach, FL 33060,
The vending commission payments will be due within 30 days of the end of each four week
accounting period established by Pepsi. CONTRACTOR shall be xesponsible for co[ iecting and
remittang all sales tax to the State of Florida.

7. Whenever either party to this agreement desires to give notice to the other, it must be
given by written notice, sent by registered United Sates ma.il, witli return receipt requested,
address to the party for whom it intended, at the place last specified, and the place for giving of
notice shalI remain such until it shall have been changed by written notice in compliance with the
provisions of this paragraph.  For the present, the parties designate the following respective
places for giving of notice, to-wit:

FOR CONTRACT4R:       PepsiCo Food Service

Attention: Full Line Vending Manager
2121 NW 15 Avenue

Pompano Beach, FL 33069

FOR CITY:       City of Pompano Beach
City Manager
P. 0. Box 1300

Pompano Beach, Florida 33060

8.  CONTRACTOR shal] pay any and all taxes ox special assessments that may be levied
or assessed as a result of this agreement. The cost of any and al1 necessary licenses and permits
shall be paid or assessed on CONTRACTOR as a result of this agreement,  

9.  CONTR.ACTOR agrees that every officer, employee or agent connected with the
purposes for which this agreement encompasses sha11 abide by, conform to comply with a11 laws
of the United States and the State of Florida and all the ordinances of CITY as those laws and

ordinances now read or may hereafter be changed or amended in the future a zd will not do or
suffer to be done anything in violation of any pursuant to the agreement in violation of any said
laws or ordinances and, if the attention of said Contactor is called to such violation,

CONTR.ACTOR will immediately desist xom and correct such violation.

10.  Disputes

A. Any factual disputes between CITY and CONTRACTOR in regard to this Agreement
shall be directed to the City Manager for the Czty, and such decision shall be final.

B. Any action brought against either party to enforce this Agreement vvill be brought in
Broward County, Florida,

i 1.  AIl terms and conditions of Request for' roposal T-12- 13, " Vending Services—    
Revenue Sharing" and price list and vending commission 1'ist included 'ui CONTRACTOR' s
response are applicable and incorporated in this agreement unless indicated otherwise herein.
This written instrument constitutes#he entire agreement by the parties hereto, and this agreement

Vending Agreement— P- Americas, LI.0 Page 3 of 8



may be modified only in writing.

A, In the event of any conflict or inconsistency between the terms of this Vending
Agreement and Request for Proposal T- 12- 13, attached hereto as Exhibit A, the terms of this

Vending Agreement shall control.

12.      CONTRACTOR shall not be held responsible for losses,  delays,  failure to

perform or excess costs caused by events beyond the control of the CONTRACTOR.   Such

events may include, but are not restricted to the following:   Acts of God; fire, epidemics,

earthquake, flood or other naturai disaster; acts of the govemment; riots, strikes, war or civil

disorder; unavailability of fuel.

13.      CONTRACTOR shall carry,  at its own cost and expense,  w th a company
sa isfactory to City and authorized to do business in the State of Florida, insurance coverage as
specified on Exhibit B, which is attached hereto and incorporated herein as set forth in fu11 and
shall furnish CITY with certificates of said insurance coverage prior to the effective date of this
agreement.

14.      The CONTRACTOR shall defend, indemnify and hold the City, its officers,
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses
or suits including attorney fees, arising out of or in connection with the CONTRACTOR' s
performance of this Agreement, except for injuries and damages caused by the negligence or

misconduct of the City.

15,      CONTRACTOR shall not assign all or any portion of this Agreement without the
prior written consent of the City, and it is agreed that said consent must be sought in writing by
C NTRACTOR z ot less thax fifteen ( 15) days prior to the date of any proposed assignment.

16.      The CONTRACTOR shall permit the authorized representatives of the CITY to
inspect and audit a11 data and records of the CONT. ACTOR, if any, relating to performance
under the contract for a period of three years after end of each contract year with xegard to such
contract year.

The CONTRACTOR further agrees to include in all his subcontracts hereunder a
provision to the effect that the subcontxactor agrees that CITY or any of their duly authorized
representatives shali, until the expiration of three years after final payment under the
subcontractor, have access to and the right to examine any directly pertinent books, documents,
papers and records of such subcontractor, involving transactions related to the subcontractor.

All financial records of the CONTRACTOR related to the vending operation in
this agreemer t shall be r ade available for check and audit by the City of Pompano Beach
Internal Auditor, on one occasion during the initial iwo ( 2) year period of this agreement, and
once during any additional period should this agreement be extended under its terms. Any such
audit shall be at a reasonable time and with reasonable notice. These records, relating to the

vending operations under this agreement on1y, shall include, but not limited to, Florida state sales
tax retums, receipts and deposit receipts, bank statements, cancelled checks and any other
financial records requested by the Intemal Auditor of the City which pertain to this agreernent.
CONTRACTOR shall reta.in any and all records relating to the vending operation pursuant to this
agreement£ or a period of five ( S) years from the date of final payment under this agreement, or

VendingAgreement— P- Americas, LLC Page 4 of 8



as otherwise required by applicable laws including the required retention period of the Florida
Public Records Act, Chapter 119, Florida Statues.

17.     Public Records

A.  The City of Pompano Beach is a public agency subject to Chapter 114, Florida
Statues. The Contractor shall comply with Florida' s Public Records Law.
Specifically, the Contractor shall:

1.   Keep and maintain public records that ordinarily and necessarily would be required
by the city in order to perform the service;

2.  Provided he public with access to such public records on the same terms and

conditions that the Czty would provide the records and at a cost that does not exceed
that provided in Chapter 199, Florida Stat., or as otherwise provided by law;

3.  Ensure that public records that axe exempt or that are confidential and exempt from
public record requirements are not disclosed except as autl orized by law; and

4.  Meet all requirements for retaining public records and transfer to the City, at no cost,
all public records in possession of the Contractor upon termination of the contract and

destroy any duplicate public records that are e. empt or confidential and exempt: Al1
records stored electronicall must be provided to the City in a format that is
compatible with the information technology systems of the City,

B.  The failure of Contractor to comply with the provisions set forth in this section shall
constitute a Default and Beach of this Agreement a.nd the city shail enforce Default in
accordance with the provisions set for in this Agreement as provided by law.

18.      Both parties shall adhere to all applicable laws governing their relationship with
their employees including, but not limited to, laws, rules, regulations and policies concerning
worker' s compensation, unemployment compensation and minimurn wage requirements,  This

agreement has been and shall be construed as having been made and delivered within the State of
Florida, and it is agreed by each party hereto that this Agreernent shall be governed by the laws
of the State of Florida, both as to interpretation and performance. Any action at Law, or in equity,
shall be instituted and maintained only in courts of competent jurisdiction in Broward County,
Florida.

19.      The CONTRACTOR shall be deemed an Independent Contractor for a11 purposes,
and the employees of the CONTR.ACTOR or any of its contractors, subcontractors and the

employees thereof, shall not in any mannex be deemed to be ernployees of CTTY.  As such, the
employees of the CONTR.ACTOR, its contractors or subcontractors, sha11 not be subject to any

withholding for tax, social secwrity or other purposes by CITY, nor sha11 such CONTRACTOR.,
subcontractor employee be entitled to sick leave, pension benefits, vacation, m.edical benefits,

life insurance, workers or luiemployment compensation or the like from City.    

20.      The CONTRACTOR recogni.zes that the performance of this contract is essential
to the provision of vital public services and the accomplishment of the stated goals and mission

of City. Therefore, the CONTH.ACTOR shall be responsible to maintain a cooperative and good
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faith attitude in all relations with City and shall actively foster a public image of mutual benefit
to both parties. The CONTRACTOR shal not make any statements or taice any actions
detrimental to this effort.

21.     Should any provision of this Agreement or the applications of such provisions be
rendered or declared invalid by a court action oz by reason of any existing or subsequently
enacted legislation, fi11e remaining parts of provisions of this Agreement shall remain in full force
and effect.

The CITY hereby proznises and agrees with the CONTRACTOR to employ and
does employ the CONTR.ACTOR to provide the materials, if any, and to do and cause to do and
be done the above-described work and to complete and finish the same according to the attached
plans and specificarions and the terms and conditions herein contained and hereby contracts to

pay for the same according to the attached specifications and the schedule of unit or itemized
prices hereto attached, at the time and in the mazuier and upon the conditions provided for in this
conn act,

The CONTRACTOR for himself and for his heirs, executors, administrators, successors

and assigns, does hereby agree to the full performance of all the covenants herein contained upon
the part of the CONTRA.CTOR,

It is further provided that no liability sha11 be attached to the CITY by reason of entering
into this contract, except as expressly provided herein,

TN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year hereinabove written.
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C ITY":

Witnesses:   CITY OF POMPANO BEACH

a- n.Lv By;.    "  
LAMAR FI M YOR

1

l

By:      L' i c
DE NIS W. BEACH

CITY MANAGER

st:

c.

C---------       
S EA L)

MARY L. C AMBERS

CITY CLE

Approve s To Form:

ORDON B. LINN

CITY ATTORNEY

STATE OF ' LORiDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me #his    4 th day of
April 2014 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City

Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach,
Florida,  a municipal corporation,  on behalf of the municipal corporation,  who are

personally known to me.

NOTARY' S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Krystal Aaron
KRY'STn,L AARON

C
Yd

p NC?TARY PU6LIC
Name of Acknowledger Typed,   Printed or

G! ySTATE OF FLORIDR Stamped)
y Comm# Ew874S65

s'
fCf ly

O

Expires 2!? 4!? Oi7

Commission Number
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CONTRACTOR"

P- Americas, LLC
Print name of coinpany

Witnesses:

gy'     
a,c.

Print Name:   M. Q 3{ y

Title:   F S S .-- C,.

4T= y
Business License No.   ( ` 1 —  r,(  ___

STATE OF FLORIDA

COUNTY OF   D l tl'    

The foregoing instrument was acknowledged before me this o D ,  day of

r r_ 20 4, y 1 1 11  a,M 1' 1 c. l r 1   ( l' r G i

as F S, S e 4(lc,r c;. c e v"       of   -    IYl F Y' i c lS .  t-  C p

Delaware Limited I;iability Company on behalf of the company. H/ she is personally known to

tne or who has produced

type of identification) as identification.

Y       ' j' S
NOTARY' S SEAL: NOTARY PUBLIC, STATE O' FLORIDA

Y' 11' P  i 1:.), F. (

Name of Acknowledger Typed, Printed or Stamped)
e DORENE N. WOROBEL

S`

m 6" r-_ +=   i  -. 3  t 5"
r*Mr    +"'"'""'`".     Cornmission Nurnber

h- hnlann- MiscAgreements- P- Americas- Vending Agreement March 3 2014( ath)
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REC LJEST FOR PROPOSALS

T- 12- 13

i/Et DiNG SERVICES- REVEIVUE SHARING

RFP OPENING: Januarv 24. 2013. 2: 00 P. 6VIe
PURCHASlNG OFFICE

1190 N. E. 3RD AVENIJE, BUlLDfNG C ( ront)

POMPANO BEACH, FLORIDA 33060



November 30, 2012

CITY OF POMPANO BEACH, FLORIDA

REQUEST FOR PROPOSALS

T- 12- 13

Vending Services- Revenue Sharing

The City is seeking proposals from qualified firms to provide quality-vending services to
the City of Pompano Beach' s patrons.

The City will receive sealed proposals until 2: 00 p. m. ( local), January 24, 2012, in the
City' s Purchasing Office, 119Q N, E. 3rd Avenue, Building C, Pompano Beach, Florida,
33060,  E- mailed or faxed proposals will not be acceptable.

Introduc ion

The City of Pompano Beach seeks to obtain services from qualified firms, hereinafter
referred to as Vendors, to establish a contract to furnish, insfall, stock, replenish and

maintain beverage machines, snack machines or both at various City locations. The
selected vending company shalf provide a monthly commission to the City of Pompano
Beach.

1.       ScoAe af Services

The services required are designed for a vendor to furnish,  install,  stock,

replenish and maintain beverage and snack vending machines at no cost to the

City to be placed at approved locations for use by guests, visitors, citizens and
employees. Proposer will furnish, install and mainiain vending at all recognized
Parks & Recreation locations or at any other location, that the City may permit
that nas been agreed upon by the Generai Services Director,  or his or her
designee.

The City estimates approximately twenty ( 20) beverage vending machines and
eleven ( 11) snack vending machine locations ( See Attachment A). The City and
the Proposer recognize that not all the requirements of the contract

contemplated herein can be determined with precision at the time of the contract.

It is understood that matters such as locations and exact number of machines

will be determined, or adjusted from time to time as the needs of the City of
Pompano dictate.  It is the intent and purpose to conduct the seNice in a way
that provides the most efficient operation to the City of Pompano.
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2.      Tasks/ Deliverables

Eli i il'

Proposals will be considered only from firms that have been engaged in
providing vending machine concession services similar to the services specified
herein and who are presently engaged in providing these services.  Proposers
will be required to demonstrate proof of experience in the management and
administration of an organization of the magnitude required for the performance
of this contract.

The City of Pompano wili determine whether the evidence of ability to perform is
satisfactory and will make awards only when such evidence is deemed
satisfactory.  The City reserves the right to reject proposals when evidence
submitted, on investigation and evaluation, is determined by the City to indicate
inability of the bidder to perform.

The City of. Pompano reserves the right, before recommending any award, to
inspect the facilities and organization or to take any other action necessary to
determine ability to perform in accordance with the contract documents, including
the financial ability, organizational ability, experience record and equipment.

Mandatory Site Visit

It shall be the full responsibility of the proposer to visit and inspect tne locations
prior to the submission of a proposal.  Submission of the proposal wiil be

considered confirmation that the proposer has farniliarized themselves with the

nature and extent of the work, any local conditions that may, in any manner,
affect the scope of the work to be done, and the equipment, materials and labor
required.  Failure to inspect the facility locations may cause your proposal

response to be considered non- responsive.

An appointment to schedule a site visit shall be coordinated by Parks and

Recreation Manager, Missy Kitts at (954) 786-4571.

Canceilation

The City of Pompano reserves the right to terminate this agreement with or
without cause effective thirty ( 30) days from date of written notice. In the event
that the successful bidder vioiates any of the provisions of the agreement, the

City of Pompano may serve written notice upon such bidder of its intention to
immediately terminate the agreement,  Such notice will state the reason( s) for
termination of the agreement.
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Cqm liance

State Health Department regulations must be strictly complied with and failure to
maintain an above average rating may be reason for terminating any agreement,

Eauiament. Products and Services

The vending machines are to be " state of the art." Equipment shall be no more

than five ( 5) years old.   All costs for delivery, set-up, stocking, replenishment,
servicing, repiacement and removal, when necessary, are to be borne by the
successful Vendor(s). The machines shall have the ability to make change. All
machines shall remain the property of the successful Vendor. All equipment
shall adhere to proper safety codes. Vendor shail bear the cost for electrical
upgrades where necessary.

All machines shall have an internal tamper proof inetering system to show actuaf
quantity dispensed and contain dollar bill validators. The starting counter
numberwill be recorded upon installation of the machines and reported to the

Contract Manager and the Finance/Treasury departments with the initial
inventory of vending machines.

Beverages" shall mean all carbonated and noncarbonated nonalcoholic

beverages, including but not limited to carbonated soft drinks, packaged energy
and fluid replacement drinks, and tea drinks,

Beverages to be furnished shalf be in no less than five ( 5) flavors.  Both regular

and diet type carbonafed soft drinks, including all natural, non- carbonated fruit
juices and water shail be included in selection.  Drinks are to be furnished in

twelve ( 12} ounce, litter free, pop- top, recyclable aluminum cans or twenty (20)
ounce plastic recyciable bottles.  Soft drinks wii( be name brands for example as

manufactured by Pepsi-Cola, Coca- Cola, Royal Crown Cola, Canada Dry,
Welch' s, Ocean Spray, Minute Maid, and Tropicana, Vendor(s) shall provide
with the bid a list of the brands, types and flavors that will be furnished.

All twelve ( 12) ounce cans shall be at a cost of seventy- five cents ( 75¢) each and

all twenty ( 20) ounce bottles shall be at a cost of one dollar ($ 1. 00).

Snacks to be furnished shall include chips, baked chips, cookies, candy,
pastries, crackers, nuts, granola bars, healthy choices etc.  Snacks will be name
brands as manufactured by Frito Lay, Lance, Nestle, Mars, and Hershey.
Vendor(s) shall provide with the bid a list of the brands, types and flavors that will

be furnished. All snacks shall be at a cost ranging between fiffy-five cents (55¢)
and seventy-five cents (75¢) each.
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The City shall reserve the right to add or reject specific products, or require
upgrading of product qualiry in connection with the services provided at the City' s
discretion.

Any product offered must be fresh and unexpired ( sold by date) when delivered
and stock must be rotated on a regular basis to maintain a fresh supply and
avoid outdated products.  Consideration should be given to those products

offering adequate packaging as to prevent aging, hardening or other simi(ar
deterioration of inerchandise quality.

The snack machines shouid be large capacity machines with up to 45 selections
and 800 total products. Vendor( s) shall specify size of equipment bid.  Final
determination of seiected unit(s shaii be made by the City.

It is the intent of the City to have neat, clean and attractive machines in proper
working order.  T e City shali reserve the right to deterrr ine what shall be
acceptable in terrns of the aesthetic value (neat, clean, attractive, and

serviceable) of the vending machines to be installed in City facilities.  Specific
machines shall be upgraded to provide a greater selection or quantity at the
same price and terms set forth. during the term of the Agreement whenever the
City determines a greater customer selection is appropriate.

Del_iverv. Installation andQperation

The machines shall be delivered, instailed and placed in operation at all

locations awarded after notification of award according to City provided location
list and installation schedule, All delivery, installation and removal charges shafl
be borne by the successful Vendor.

Vending equipment shall be installed to present an attractive, movable, flush
front, matched uniform configuration.  Equipment shall be secured to provide for

safe, secure operation, and to prevent tipping or shifiing, inc{uding cages for
outside locations.

The successful Vendor shall provide new, or (ike new nationally recognized
name brand equipment, i. e. Dixie/ Narco, Crane, Natianal, Rowe, AP Products or

City approved equivalent.  Bidders shall furnish the manufacturer and model of
the equipment bid, inctuding specifications or capacity, and variety of productto
be dispensed. Technical data, including pictures areto be included as part of
your bid.

The successful Vendor is responsible for maintenance, upkeep and repair of all
machines.  Maintenance includes periodic preventative and routine checks and

same day service for repairs and any malfunctions. If equipment repairs cannot
be made on site, and downtime is determined (by the City) to be excessive, the
Vendor may be requested to replace the equipment with a (oner unit until repair
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can be completed or a permanent replacement is provided by the Vendor.  The
continuous, uninterrupted, satisfactory operation of these machines is a vital
factor. Successful Vendor' s performance in maintaining this operation wili be
closely mor itored.  Lost, stolen or damaged equipment shall be replaced or

repaired ( as applicable) at no cost to the City.

The Vendor shafl maintain a record of ali equipment breakdowns by machine
nurriber, location, time, date of breakdown either discovered or reported nature
of breakdown, and time and date each machine is repaired.  This record shall be

made available to the City upon request.  The Vendor agrees to provide and
maintain an adequate supply af inerchandise for dispensing in the equipment
provided.  The Vendor shall be responsible to provide an adequate routing
schedule to insure that merchandise is continuousiyavailable once or twice a
week, or as vofume dictates and equipment is properly functioning.

During the life of any resulting contract, additional machines may be required at
the same or additional City-owned locations, and one or more machines may no
longer be required at any designated location.  In such event, written notification
by the City shall be given in accordance with provisions stated herein.

The successful Vendor shall deliver all products as required within twenty-four
24} hours after notification.

Resale Pricina

The Vendor agrees that prices charged for vended merchandise wiil be as stated
in this Request for Proposal.   Any bid submitted with selling prices higher than
these rates will be cause for considering a bid non- responsive.    

Prices are to remain firm for the initial two ( 2) years of the contract.  Prices
offered and accepted by the City may be subject to adjustment for extension
terms on(y,  Such adjustments shalf be by mutual agreement between the City
and the Vendor(s).

There shall be no liability on the pa t of the City to the successful Vendor in the
event the Parks and Recreation Department shall authorize a special event that
may require the closing of the area to the pubiic during such event for a
reasonable period.

The City shall have final discretion to determine which events to be held shall be
classified as major special events.  The City further reserves the right to permit
non- profit organizations holding events, or otherwise conducting authorized
activities at the designated City-owned location, to sell food, beverages,
novelties, etc. of their choice as an incident to and in the course of such event or
activity, The granting of such permission shall not constitute a violation of any
resulting agreement or give rise to claims for damages against the City.
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The successful Vendor assumes ali risks of operation of this contract and agrees

to comply with all Federal, State and focal laws and regulations and orders of the
City of Pompano.

Ass nmen, ndlor Sub-Contractin4

Any resulting agreement may not be assigned without the express permission of
the City Commission. A listing of all sub-contractors, if any, and the portion of
the contract they will perform must be submitted with the proposal.  ! f sub-

contractors are stated, this does not relieve the Vendor from the prime

responsibility for full and complete satisfactory and acceptable perFormance
under any awarded contract.

vat a ion of Services and Rea sessment of Need

The Supervisor of the Department where the vending machine is located or his
or her designee wifl maintain a continuing inspection and re-evaluation process
to determine that ti e successful Vendor is complying with all provisions of this
document.

Reassessment of required resources and needs wili be made an a continuing

basis.  As needs develop or where service is no longer necessary or proves to
be a loss operation to the successful Vendor, required modifications, where

approved in writing by the Supervisor of the Department where the vending
machine is located or his designee, can be made tothis document. Any appeal
to discontinue service in any herein designated locakion shall be directed to the
General Services Director at least thirty (30) days prior to the planned elimination
of such service, which can be discontinued with advance written approval by the
General Services Director,

De,liverv/Product Suuply

The successful Vendor shall be fully responsible forsupplying and maintaining
adequate stocK levels in all machines.  NOTE; with special attention for summer

months, football season, baseball season, and speciaf events,

Exc{usions

The Agreement is intended to cover carbonated soda, juice, fruit drinks, water,
sports drinks and snacks.  No other products of anytypes wili be permitted

without the written consent of the General Services birector.

No tobacco or alcohol products shall be sold, offered, or given away by the
Contractor an City property. The City of Pompano reserves the right to include
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and exclude additional items. The Genera! Ssrvices Director shail provide
additional inclusions and exclusions in writing.

11 lanner of PerfQrmance

The Vendor shall perform all its obligations and functions under this Contract in
accordance with the requirements and standards contained herein and in a
professional and businesslike manner. The Vendorshall use its best efforts to
coordinate its activities with and adjust its activities to the needs and

requirements of the various users of the City.

feease f Liat ifi y

The Vendor will release and discharge the City of Pompano from any and all
fiabifity for loss of inerchandise, goods, equipment or other property of the
successful Vendor or his agents if lost, damaged or destroyed by fire, theft, rain,
water, storm, riot, civil disobedience, vandalism or other causes.

Rg irgments:_

fhe Vendor must have the capability of providing adequate service provisions for
units to be located as designated.  Neither the successful Vendor nor the

operation of any resuiting contract must interfere with any program sponsored by
the City of Pompano.

Personnei

The Vendor shall be responsible for hiring personnel to adequately operate any
resulting agreement.  This hiring shall conform to all requirements of the Federai,
State and local laws relating to minimum wages, Social Security, Civil Right Act
of 1964, unemployment compensation, worker's compensation and Health
Department. Employees shall observe all applicable rules and regulations.

Background Checks

All persons and firms are subject to a local, state, federal and financial
background check using appropriate law enforcement procedures. Vendor must
notify the City of all change in personnel within forty-eight (48) hours. All
persons must be approved prior to their assignment to any City facility,

Accounting Records

The Vendor must keep accurate accounting and records of all vending
operations covered in this document and are to establish and maintain a system

of bookkeeping and accounting, including inventory controls, satisfactory to the
Supervisor of the Department where the vending machine is located or his or her
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designee and City Code.  The successful Vendor rnust agree to submit a
certified monthly accounting report of gross receipts clearly indicating the
revenue derived firom each machine including machine location and specific
product usage, in a manner acceptable to and approved by the City' s Director of
Financial Services or his or her designee, and shall provide an annual profit and

loss statement covering all operations covered by this agreement.  If vending
machines are so equipped, a copy of the inventory sold receipt printout for each
machine must be included with the certified monthly accounting report. Audits
will be made as often as deemed necessary by the City. Vendor shall make
available at reasonabie time for City's examination alf financial and statistica(
reco ds; state sales tax returns, and any other documents attendant to vendors
provision of goods and services under this Agreement. The successful Vendor
will be required to establish and use a separate depository account for all sales
generated under the agreement resulting from this solicitation. The failure of
Vendor to produce any of the records described herein following a request by
City agents shall be deemed a material breach and the City may terminate the
agreement.  The vendor shall provide the following accounting report to the
Department Supervisor and Treasury Manager or their design es.  (Vendor

shall submit examples of report formats to be used with their RFP.

REPORT If1F,_ RMATION REQ IESTED TIME FRAME

Accounting Report Machine number and description Monthly
soda, snack, etc.}

Machine location

Starting and ending machine counter numbers
Total units sold monthly
Gross sales

Amount due to the City

men

Payment and statement for previous month' s gross receipts shall be received by
the City by the fifteenth ( 15th) of the following month.  In the event that the

Vendor fails to make this payment within five (5} days of the due date, there shal!

be an additional charge of$ 50.00 payable to the City for such late payment.  lf
the payment and accumulated penalties are not received within thirty( 30) days
after the normal monthly payment due date, the City may take the necessary
steps to cancel the contract.

The Vendor shall be responsible for collecting and remitting all sales fax to the
State of Florida.  Vendors are advised that payments made to the City of
Pompano for the right to operate any vending are considered taxable as rental
payments.  Therefo're, the rental payments due the City on the fifteenth ( 15"} of

the month will include applicable sales tax,

RF'P T- 12- 13 Page 8 Initial



Tracking Regort/Us ge

Vendor shall provide the following trackinglusage reports to the Department
Supervisor and Treasury Manager or their designees. (Vendor shall submit

examples of report formats to be used with their RFP).

REPORT INFORMATION NEEDED TIME FRAME

Usage Report Machine number and location Monthly
Product and product description
Total monthly usage

Usage year-to-date by departmentldivision
Grand total for the City of Pompano

Reference To Other Data

Oniy information that is received in response to the RFP will be evaluated.
References to any information submitted previouslywill not suffice.

u lific, ition Qf ResBondents

A.  Respondents must include a description of current and previous contracts

providing the same or similar services called for in this Request for Proposal.
List governmental agencies and/ or private sector.  Provide company name
and Government entities, addresses, contact person, phone number, and

dollar value of the contract.

B.  List of vehicles avai able to provide service to the City, include make, model
and age of the vehicles. Vendor must outline procedure if sufficient inventory
of vehicles is not available to provide expedient service to the City.

C.  Financial stability to provide equitable service as outlined above.

D.  Vendor shall keep current all licenses and permits, whether municipal,
county, state or federal required for the pertormance of its obligations and
functions hereunder and shali pay promptfy when due all such fees.

Ir, t ection of Proaosers' Facilities

The City of Pompano reserves the right to inspect the Proposer' s facilities and
vehicles priorto award.

R f n

The bidder is to include his or her procedure for handiing refunds and the turn-
around time for addressing product complainfs/ replacement as part of his bid
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response.  The final procedure for refunds shall be subject to agreement and

approval by the City.   

Other Vendor Res onsibilities

Provide and instali equipment.  Provide all necessary labor and supervision to:
Rotate and replenish products and supplies, service and maintain all equipment

in continuous operating condition, clean, sanitize and replace components,
including water filters, if applicable, for alf equipment.  Maintain a neat, orderly
and clean environment for both food service and general appearance, repair or

replace defective equipment to insure minimum downtime.

Vendor personnel shall be adequateJy trained, present a professional
appearance, and be readily identified by uniform or identification badge as an
employee of the Vendor while on City property.

The City wiJl grant the contractor the right of access by a lawing ingress to and
egress during norma4 working hours ( 8: 00 am to 5: 00 pm) from the premises by
the employees, contractors, suppliers, and servicernen provided, that such rights

by allowing access and ingress and egress are at all times exercised in
conformance with any and all regulations allowed by the City. At no time may
any service truck or vehicle block the entrance or exit of any location. Violators
may be towed away at owner' s expense and responsibility. Vendor shall be
solely responsible for all losses due to theft, vandalism, acts of God, or Force
Majeure.

Vendorwill work with the City to determine a need for area signage, and if
required, provide such signage without any cost to the City. Vendor shail present
any plans for merchandising or marketing promotions# o the City and secure prior
approval before implementation of any such activities.  The Vendor without prior
approval by the City shall initiate no signs, advertising or promotions.
Vendor shall be responsible for removal of ail empty cartons, defective and
spoiled products from the vending area to a was#e disposal area designated by
the City.  Vendor snall be responsible for vermin and pest control in, under,
behind and immediately surrounding their vending equipment.

No structural alterations or additions of any type shall be made on or to any of
the City' s premises by Vendor without first obtaining the written consent by the
City. All alterations and additions to the facilities shall remain on the premises
and become the property of the City upon termination of this Agreement.

Revenue Propo al

Vendor is to provide a percentage against gross sales, payable to the City on a

monthly basis for the following;
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Beverage Machines

Percentage of gross sales payable to the City: 

Snack Machines

Percentage of gross sales payable to the City: 

3.      Term of Contrac#

Contract term shall be two (2) years, renewable forthree (3) additional one ( 1)
year periods.  The minimum percentage of gross sales shall be as proposed

herein, for the initial term of the contract.  The City reserves the right to increase
the percentage of gross sales payable to the City if gross sales increase during
the initiaf term of the cantract.

4.      Smalt Business Enferprise Proaram

The Pompano Beach City Commission has established a voluntary Smal!
Business Enterprise ( SBE) Program to encourage and foster the participation of

Smail Business Enterprises in the central procurement activities of the City. The
City of Pompano Beach is strongly committed to ensuring the participation of
Smalf Business Enterprises ( SBE' s) as contractors and subcontractors for the
procurement of goods and se vices. The definition of a SBE, for the purpose of

the City' s voJuntary program,  is taken from the State of Florida Statute

288, 703( 1).

As of the date of publication of this solicitation, a small business means an

independen#ly owned and operated business concern that employs 200 or fewer
permanent fu11- time empioyees and that, together with its affiliates, has a net

worth of not more than $ 5 million or any firm based in Florida that has a Srnall
Business Administration 8( a} certification. As applicable to so(e proprietorships,

the $ 5 million net worth requirement shall include both personal and business
investments,

fh"e City encourages all firms to undertake good faith efforts to identify
appropriate Small Business Enterprise partners.  Sources of information on

certified Smali Business Enterprises include the 8roward County Small Business
Development Division,  the State of Florida Office of Supplier Diversity,  South
Florida Water Management District, and o#her agencies throughout the State.
The City includes links to these organizations from the City' s website
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www. my ompanobeach.orq.   Please indicate in your response if your firm is a
certified Small Business Enterprise.

Please note that, while no voluntary goals have been established for this
solicitation, the City encourages small business participation in all of its
procurernents.

5,       l, al Business Program

On March 23, 2010, the City Commission approved a Resolution establishing a
Loca(  Business Program,  a policy to increase the participation of City oi
Pompano Beach businesses in the City's procurement process.

You can view the list of City businesses that have a current Business Tax
Receipt on the City's website, and locate local firms that are available to perform
the work required by the bid specifications. The business information, sorted by
business use classification,  is posted on the webpage for the Business Tax
Receipt Division:

http// mvpompanobeach.orq/ directorv/ btr/ FAQ% 20sheet%20BTR.pdf

Ptease note that, while no voiuntary goals have been estabiished fior this
solicitation, the City encourages Local Business participafion in all of its
procurements.

6.       teauired Proposal Submittal

S bmission/ Format Reauirements

Submit one ( 1) original unbound and five ( 5) bound copies of the proposal. All

copies will be on 8  '/ 2'  x 11"  plain white paper,  typed,  and signed by an
authorized representative who is able to contractually bind the Proposer,  In
addition,  Proposers must submit one  ( 1)  original copy of the Proposal on
electronic media in printable Adobe or Microsoft Word format ( or other format
approved by the City).  Failure to adhere to the submittal quantity criteria may
result in the Proposal being considered non- responsive.

Information to be included in the proposal:  In order to maintain comparability
and expedite the review process, it is required that proposals be organized in the
manner specified below, with tabs or dividers between the sections`

Titte page:

Show the project name and number, the name of the Proposer's firm, address,
telephone number, name of contact person and the date.

Table of Contents:

Include a clear identification of the material by section and by page.
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Letter of Transmittal:

Briefly state the Proposer's understanding of the project and express a positive
commitment to provide the services described herein. State the name( s) of the
person( s) who will be authorized to make representations for the Proposer, their
title(s), office and E- mail addresses and telephone nurnbers.  Please limit this

section to two pages.  

Fees & Costs:

Include a concise narrative wifh sufficient detail indicating the proposed
approach to providing the required services, incfuding a description of the types
and qualities of service that would be provided. Provide a cost for each of the

major services provided along with the estimated number of expected work
hours for each qualified staff.

Proposer shall itemize all costs to corriplete ail and necessary tasks as described
under Scope of Services. Costs associated with travel as well as miscellaneous

expenses should be adequately described.

Schedule:

Proposer shall provide a timeline that highlights proposed tasks that will rneet all

applicable deadlines.

References:

Submit a client reference list,   including name of contact,   firm and/or

governmental entity, address, telephone number and type of service provided to
each reference.

Litigation:

Disclose any litigation within the past five  ( 5)  years arising out your firm' s
performance.

City Forms;
The RFP Proposal Signature Page must be completed, signed and returned.

Proposer should return all RFP pages, initialed w ere indicated,

7.       Insurance

The insurance described herein reflects the insurance requirernents deemed

necessary for this contract by the City. It is not necessary to have this level of
insurance in effect at the time of submittal, but certificates indicating that th
insurance is currently carried or a letter from the Carrier indicating upgrade abiiity
will speed the review process to determine the mostqualified Proposer,
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The successful Proposer(s) shall not commence operations until certification or
proof of insurance,  detailing terms and provisions of coverage,  has been

received and approved by the City of Pompano Beach Risk Manager.

The following insurance coverage shall be required.

a.       Worker' s Compensation Insurance covering ail employees and providing benefits
as required by Florida Statute,  Chapter 440,  regardless of the size of the

company      ( number of employees).  The Contractor further agrees to be
responsible for employment, control and conduct of its employees and for any

injury sustained by such employees in the course of their employment.

b,       Liability Insurance

1)       Naming the City of Pompano 8each as an additional insured, on General
Liability Insurance only, in connection with work being done under this
contract.

2}      Such Liabifity insurance shali include the following checked types of
insurance and indicated minimum policy limits.

I.IMI7S OF LIABILITY

each

Type of Insurance occurrence aqqreqate

GENERAL LlAB1L1TY: MINIMUM$ 200,000 perOCCURRENCE/$300,000
AGGREGATE

Policy to be written on a claims incurred basis

XX comprehensive form

XX premises - operations bodily injury
expiosion & collapse

hazard property damage
underground hazard

products/ compieted

operations hazard bodily injury and
XX contractual insurance property damage
XX broad form property combined

damage

XX independent contractors

XX personal injury personal injury
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AUTOMOBILE LIABILITY: MINIMt1M$ 200,000 per OCCURRENCE/$ 300,000
AGGREGATE

bodily injury
each person)

bodily injury
XX comprehensive form each accident)

XX owned qropertydamaqe

XX hired bodily injury and
XX non- owned property damage

combined

REAL 8 PERSONAL PROPERTY

r,    

comprehensive form Consultant must show proof they have this
coverage.

EXCESS LIABILITY

bodily injury,
XX umbrella form property damage, and equipment
XX otherthan umbrella combined 1, 000, 000.    $ 1, 000,000.

PROFESSIONAL LIABILITY $ 1, 000, 000.  1, 000, 000.

Policy to be written on a claims made basis

The certification or proof of insurance must contain a provision for notifiication to
the City, and the City' s contracted law enforcement provider if applicable, thirty
30) days in advance of any materiai change in coverage or cancellation.

7he successfui Proposer shall furnish to the City the certification or proof of
insurance required by the provisions set forth above, within ten { 10) days after

notification of award of contract.

8.       SelectionlEvaluafion Pro ess

A SelectionlEva{uation Committee will be appointetl to select the most qualified
firm( s),  The SelectionlEvaluation Committee will present their findings to the City
Commission and, upon Commission approval, will negotiate a contract with the
most qualified firm( s).

Proposals will be evaluated using the following criteria.
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Cri eri P int Ranae

1.    Exaerignce and Exp rtise 0- 15

Previous related work experience and qualifications in the subject
area of personnel assigned.  Demonstrates a clear

understanding of scope of work and other technical or legal
issues related to the project.

2.    gferences 0- 15

History and performance of firm/ project team on similar projects.
References and recommendations from previous clients.

3.    Resources and Methodology 0- 3Q

Adequacy of amount of quality resources assigned to the project.
Overall approach to project. Consideration of services provided

and approach to meeting goals and deadlines.  Financial

resources.  Condition of Vending Machines to be located in City
submit pictures).  Contractor's capacity to perform contract

including, timeliness (Based solely upon information submitted
with RFP).

4.       ev ue 0- 0

Revenue Sharing Percentage Guarantee to City.  Items to be
sold in machines and cost per item.   

Tofial 0- 100

The Committee has the option to use the above criteria for the initial ranking to
short- list Proposers and to use an ordinal ranking system to score short- listed
Proposers following presentations  ( if deemed necessary) wfth a score of " 1"

assigned to the short- listed Proposer deemed most qualified by the Comn ittee.

Each firm should submit documentation that evidences the firm' s capability to
provide the services requ+red for the Committee' s review for short listing
purposes. After an initial review of the Proposafs, the City may invite Proposers
fOr an inteNieW to diSCuss the proposal and meet firm representatives,

particularly key personnel who would be assigned to the project.  Shouid

interviews be deemed necessary,  it is understood that the City shall incur no
costs as a result of this interview, nor bear any obligation in further consideration
of the submittal.

When more than three responses are received, the committee shall furnish the

City Commission ( for their approval) a listing, in ranked order, of no fewer than
three firms deemed to be the most highly qualified to perform the service, If
three or less firms respond to the RFP, the fist will contain the ranking of all
responses.

The City Commission has the authority to ( including, but not limited to); approve

the recommendation; reject the recommendation and direct staff to re- advertise
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the solicitation;  or,   review the responses thernselves and/ or request oral

presentations and determine a ranking order that may be the same or different
from what was originally presented to the City Comrnission.

9.       Hold Harmless and Indemnification

Proposer covenants and agrees that it will indemnify and hold harmless the City
and all of its officers, agents, and employees from any claim, loss, damage, cost,
charge or expense arising out of any act,  action, neglect or omission by the
Proposer, whether direct or indirect,  or whether to any person or property to
which the City or said parties may be subject, except that neither the Proposer
nor any of its subcontractors will be liable under this section for damages arising
out of injury or damage to persons or property directly caused by or resulting
from the sole negligence of the City or any of its officers, agents or employees.

10.     Retention of Recor is and Riqht to Acce$ s

The selected firm shall maintain during fhe term of the contract all books of
account,  receipt invoices,  reports and records in accordance with generally

accepted accounting practic s and standards.  The forrn of all records and

reports shall be subject to the approval of the City' s Internal Auditor.

Recommendation for changes,  additions,  ar deletions by the City' s Internal
Auditor must be complied with by the selected firrn. The City' s Internal Auditor
must be permitted during norma( business hours to audit and examine the books
of account, reports, and records relating to this contract. The selected firm shall
maintain and make available such records and files for the duration of the
contract and retain them until the expiration of three years after fina! payment
under the contract.

11.     CommunicatiQns

No negotiations, decisions, or actions shall be initiated or executed by the firm as
a result of any discussions with any City employee.  Only those communications,
which are in writing from the City,  may be considered as a duly authorized
expression on behalf of the City.  In addition, only communications from firms
that are signed and in writing wili be recognized by the City as duly authorized
expressions on behalf of firms.

12.     No Discrimina4ion

There shall be no discrimination as to race, sex, colar, age, religion, or national
origin in the operations conducted under any contract with the City.

13.     Indeaendenf Contractor
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The selected firm will conduct business as an independent contractor under the
terms of this contract.  Personnel services provided by the firm shall be by
employees of the firm and subject to supervision by the firm, and not as officers,
employees, or agents of the City. Personnel policies, tax responsibilities, social
security and health insurance, employee benefits, purchasing policies and other
similar administrative procedures applicable to services rendered under this
agreement shall be those of the firm.

14.     StaffAssignment

The City of Pompano Beach reserves the right to approve or reject,  fior any
reasons,  Proposer' s staff assigned to this project at any time.  Background

checks may be required.

15.     Contract T_grm

The contract resulting from this RFP shall include,  but not be limited to the
following terms:

The contract shall include as a minimum, the entirety of this RFP document,
ogether with the successful Proposer's proposal. Contract shal! be prepared by

the City of f' ompano Beach City Attorney.

If the City of Pompano Beach defends any claim, demand, cause of action, or
lawsuit arising out of any act,  action, negligent acts or negiigent omissions, or
willful misconduct of the contractor, its employees, agents or servants during the
performance of the contract, whether directly or indirectly, contractor agrees to
reimburse the City of Pompano Beach for all expenses,  attorney' s fees,  and
court costs incurred in def nding such claim, cause of action or lawsuit.

16.     Waiver

It is agreed that no waiver or modification of the contract resulting from this R P,

or of any covenant, condition or limitation contained in it sha( I be valid unless it is
in writing and duly executed by the party to be charged with it,  and that no
evidence of any waiver or modification shaii. be offered or received in evidence in
any proceeding,  arbitration,  or litigation between the parties arising out of or
affecting this contract, or the right or obligations of any party under it, unless
such waiver or modification is in writing, duly executed as above.  The parties
agree that the provisions of this paragraph may not be waived except by a duly
executed writing.

17.     Survivorship Rights
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This contract resulting from this RFP shall be binding on and inure to the benefit
of the respective parties and their executors,  administrators,  heirs,  personal

representative, successors and assigns.

18.     Termination

The contract resulting from this RFP may be terminated by the City of Pompano
Beach without cause upon providing contractor with a least si y ( 60) days prior
written notice.

Should either party fail to perform any of its obligations under the contract
resulting from this RFP for a period of thirty ( 30) days after receipt of written     _
notice of such faifure, the non- defaulting part will have the right to terminate the
contract immediately upon delivery of written notice to the defaulting part of its
election to do so. The foregoing rights of termination are in addition to any other
rights and remedies that such party may have.

19.     Ulanner of Performa,, cg

Proposer agrees to perform its duties and obligations under the contract resulting
from this RFP in a professional manner and in accordance with all applicable

local, federal and state laws,  rules and regulations.  Proposer agrees that the

services provided under the contract resulting from this RFP shall be provided by
employees that are educated, trained and experienced, certified and licensed in
all areas encompassed within their designated duties.  Proposer agrees to

furnish the City of Pompano Beach with all documentation,  certification,

authorization, license, permit, or registration currently required by applicable laws
or rules and regulations. Proposer further certifies that it and its mployees are

now in and will maintain good standing with such governmental agencies and
that it and its employees will keep all license, permits, registration, authorization
or certification required by applicable laws or regulations in full force and effect
during the term of this contract.  Failure of Proposer to comply with this
paragraph shall constitute a material breach of contract.

20,     Acceptance Period

Proposals submitted in response to this RFP must be valid for a period no less

than ninety (90) days from the closing date ot this solicitation.

21.     $ FP Conditions and Provisions

The completed and signed proposal  (together with al!  required attachments)

must be returned to City on or before the time and date stated herein. All
Proposers,  by submission of a proposal, shall agree to comply with all of the
conditions, requirements and instructions of this RFP as stated or implied herein.
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All proposals and supporting materials submitted will become the property of the
City.   

Any alteration,  erasure,  or interlineations by the Proposer in this RFP shall
constitute cause for rejection. Exceptions or deviations to this proposal may not,
be added after the submittal date.

All Proposers are required to provide all information requested in this RFP.
Failure to do so may result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RFP,  or reject all

proposals, if in its sole discretion it deems it to be in the best interest of the City
to do so.

The City reserves the right to waive any technical or formal errors or omissions
and to reject all proposals, or to award contract for the items herein, in part or

whole, if it is determined to be in the best interests of the City to do so.

The City shall not be liable for any costs incurred by the Proposer in the
preparation of proposals or for any work performed in connection therein.

22.     Standard Provisions

a.       Governinq Law

Any agreement resulting from this RFP shall be governed by the laws of
the State of Florida, and the venue for any legal action relating to such
agreement will be in Broward County, Florida.

b.       Conflict Of Interest

For purposes of determining any possible conflict of interest,  each

Proposer must disclose if any City employee is also an owner, corporate
officer,  or an employee of the firm.  If any City employee is an owner,
corporate officer, or an employee, the Proposer must file a statement with

the Broward County Supervisor of Elections pursuant to  §  112.313,

Florida Statutes.

c.       Druq Free Workplace

The .selected firm( s) will be required to verify they will operate a " Drug
Free Workplace" as set forth in Florida Statute, 287. 087,

d.       Public Entity Crimes
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A person or affiliate who has been placed on the convicted vendor list
following a conviction for public entity crime may not submit a proposai on
a contract to provide any goods or services to a public entity, may not
submit a proposal on a contract with a public entity for the construction or
repair of a public building or public work, may not submit proposals on
leases of real property to public entity, may not be awarded or perform
work as a contractor,  supplier,  subcontractor,  or consultant under a

contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in Florida Statute,
Section 287.017, for CATEGORY TWO for a period of 36 months from
the date of being placed on the convicted vendor list.

e.       Patent Fees, Royalties, And Licenses

If the selected Proposer requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the
selected Proposer and his surety shall indemnify and hold harmless the
City from any and all claims for infringement by reason of the use of any
such patented design, device, trademark, copyright, material or process in
connection with the work agreed to be performed and shall indemnify the
City from any cost, expense,  royalty or damage which the City may be
obligated to pay by reason of any infring ment at any time during or after
completion of the work.

f. Permits

The selected Proposer shall be responsible for obtaining ail permits,
licenses,  certifications,  etc.,  required by federal,  state,  county,  and

municipal aws, regulations, codes, and ordinances for the performance of
the work required in these specifications and to conform to the

requirements of said legislation.

g.       Familiaritv With Laws

It is assumed the selected firm( s) will be familiar with all federal, state and
local laws, ordinances, rules and regulations that may affect its services
pursuant to this RFP. Ignorance on the part of the firm will in no way

relieve the firm from responsibility.

h.       Withdrawal Of Proposals

A firm may withdraw its proposal without prejudice no later than the
advertised deadline for submission of proposals by written communication
to the General Services Department,  1190 N. E. 3`

d
Avenue, Building C,

Pompano Beach, Florida 33060.
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i. Composition Of Project Team

Firms are required to commit that the principals and personnel named in
the proposal will perform the services throughout the contractual term

unless otherwise provided for by way of a negotiated contract or written
amendment to same executed by both parties.   No diversion or

substitution of principals or , personnel will be allowed unless a written

request that sets forth the qualifications and experience of the proposed

replacement( s) is submitted to and approved by the City in writing,

j. Variances

While the City allows . Proposers to fake variances to the RFP terms,
conditions, and specifications, the material nature, number, and extent of

variances ta Cen will be considered in determining proposal

responsiveness and in allocating proposal evaluation points.

k.       Invoicing/ Payment

All invoices should be sent to City of Pompano Beach, Accounts Payable,
P. O. Drawer 9300, Pompano Beacn, Florida, 33061,  ln accordance with

Florida Statutes, Chapter 218, payment wiil be made within 45 days after
receipt of a proper invoice.

23.     C', uestions,and Communicatian

All questions regarding the RFP are to be submittetl in writing to the Purchasing
Office,  1190 N. E.  3rd Avenue,  Building C  ( Front),  Pompano Beach,  Florida

33060,  fax  ( 954)  786-4168,  or email purchasing@copbff.com.  All questions

must include the inquiring firm' s name,  address, telephone number and RFP
name and number.  Questions must be received at least seven ( 7) calendar days

before the scheduled solicitation opening,  Oral and other interpretations or

clarifications will be without legal effect.  Any addendum necessary t0 answer
questions will be posted to the City's website,  and it is the Proposer's

responsibility to obtain all addenda before submitting a r sponse to the
solicitation,

24,     Addenda

The issuance of a written addendum is the only offic af inethod whereby
interpretation,  clarification,  or additional information can be given.   If any
addenda are issued to this solicitation the City will atternpt to notify all known
prospective Proposers, however, it shall be the responsibility of each Proposer,
prior to submitting their response, to contact the City Purchasing Office at ( 954)
786-4098 to determine if addenda were issued and to make such addenda a part
of their proposal.
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PROPOSAL SIGNATURE PAGE

RFP T-12-? 3, Vending Services- Revenue Sharing

To: The City of Pompano Beach, Florida

The below signed hereby agrees to furnish the proposed services under the terms stated
subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, and
conditions contained in the RFP.  I have read the RFP and all attachments, including the
specifications, and fuliy understand what is required. By submitfing this signed proposalL I will
accept a contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:

Name ( printed)      Title

Company ( Legai Registered)

Federal Tax Identification Number

Address

City/State/Zip

Telephone No.       Fax No.

Signature Date

Addendum Acknowledgment - Proposer acknowledges that the following addenda have been
received and are inciuded in his/her proposal:

Addendum No.     Date Issued

Vaf18f1C8S: State any variations to specifications, terms and conditions in the space provided
below Or ' eference in the space provided below all variances contained on other pages of R P,
attachments, or proposal pages, No variations or exceptions by the Proposer will be deemed to
be part of the proposa( submitted un(ess such variation or exception is listed and contained
within the proposal documents and referenced in the space provided below. If no statement is
contained in the below space, it is hereby implied that your proposa! complies with the full
scope of this RFP.

Variances:
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Attachment "A"

T

Approx. Service

Loca4ion Address Bevera e Snacks Dail )

1 Cit Hali 100 West Atlantic Blvd,    2 1 150

2     * Hi hfands Park 1650 NE 50th Ct.     1 1 80

3    * Mitchell Moore Park 901 NW 10th St.      1 1 120

4     * McNair Center 951 NW 27th Ave 1 1 100

5 Skolnick Center 800 SW 36TH Ave.  2 1 100

6 CivicCenter 1801 NE 6th St.       1 1 100

Ground Maint.

7 Buifdin 1190 NE 3rd Ave.    1 1 150

8 Buildin Maint.       1190 NE 3rd Ave.    1 1 100

9 Utilities 1201 NE 3rd Ave.    1 1 100

10 Communit ark Near 10th St.  1 0 new

11 Brummer Park 3500 W. PALM AIRE Dr.  1 0 new

12 HiAsboro lnlet Park 2705 N, RlVERSIDE Dr.   1 0 new

13 Cit Ga ra e 1190 N E 3rd Ave.    1 0 new

14 Alsdorf Park 2901 NE 14TH St.   1 0 new

Sand and Spurs

15 Stables 1600 NE 5th Ave.    1 0 50

16 Poiice Department 100 SW 3rd St 3 2 200

Tota I 20 11 1250

Services increase during seasonal sportin events
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EXHIBIT B

INSURANCE REQUTREMENTS

VENDTNG CONTRACT—P-AMERICAS, LLC

The applicantivendor shall not commence operations, labor, construction and/ or installation of

improvements to complete this project untiI certi cation or proof of insurance, detailing terms
and provisions of coverage, has been received and approved by the City of Pompano Beach Risk
Management Division.

The following insurailce coverage shall be required.

A.       Workers' Com ensation Insurance for all its employees in accordance with the

requirements of Florida Statute, Chapter 440. The Contractor further agrees to be

responsible for employment, control and conduct of its emp(oyees and for any injury
sustained by such employees in the course of their employment.

B,       Public Liability Insurance

1)       Including khe City of Pompano Beach as an additional insured in connection with
the work being done under this contract.

2)       The types of insurance and minimum policy limits that are required are indicated
by" XXXX" below. Additional coverage, depending on the scope of work or
nature of contract may be required.

LIIVIITS OF LIABILITY

each

TXpe of Insurance occurrence ag re ate

PUBLIC LTABILITY

XXXX comprehensive fonm

XXXX prernises- operations bodily injury........................$100, 000.    300,Q00.

explosion &. collapse hazard property clamage.'.................$ 100, 000,    300, 000,  

u.nderground hazard or --

XXXX products { if iterns are sold)   bodily injury and
XXXX contractual insurance property damage

liquor legal ( if items are sold) combined.............................$ 100, 000,    300, 000.

XXXX independent contractors

personal injury personal injvry....................$100, 000.    300,000.

AUT'OMOBILE LIABILITY

bodily injury
each person)..............................$ 100, 000.    300, 000.

XXXX comprehensive form

T_      

owned property damage.........................$ 100, 000.    300, 000.

hired or-- bodily injury and
non- owned property damage combined........$ l 00, 000.    300, 000.

EXCESS LIABILI T̀Y

bodily injury and
umbrella form properiy damage
other than uinbrella combined.................................$ 2, 000, 000. 2, 000, 000,



AUTOMOBILE LIABILITY

Bodily Injury
XXXX Comprehensive orm each person/ each accident) $ 200, 000 300, 000.

XX  Owned Property Damage................. $ 200, 000.   300, 000.

XXXX Hired or -- Bodily Injury and
X XX Non-owned Property Damage combined  $ 200, 000.  300, 000.

EXCESS LTABILITY

Bodily injury and
Urnbrella form 1' roperty damage
other than umbrella Combined .......................... $2, 000, 000. 2, 000,000.

XXxX PR( FE SIONA L LIAB LITY 1, 000, 000. 1, 000, 000.

Policy to be written on a claims made basis.

The certification or proof of insurance must contain a provision for notification to the

City, and the City' s contracted law enforcement provider if applicable, thirty (30) days in
advance of any material change in coverage or can.cellation.

Firtn sha11 furnish to the City the certification or proof of insurance required by the
provisions set forth above, within ten( 10) days after notification of award of contract.

Mail certificate( s) to;  City of Pompano Beach, Attention Risk Manager, P. O, Box 1300,
Pompano Beach, Florida, 33061.



Exhibit B

lnsurance

DA7E

MEMORA IDUM OF INSURANCE Z o o 4

THIS MEMORANDUM OF INSURANCE IS FOR At1THORiZED VIEWERS ONLY. USE, DUPI. ICATION OR ALTERATION 0 THIS
DOCUMENT, W17HOUT THE SPECIFtC WRfTTEN CONSEMT O THE IN3URED,! S EXPliESSLY PROHIBITED. THJS MEMORANDUM
13 FOR INFORMATfONAI PURPOSES ONLYAND DOES NOT EXT ND, ALTER OR AMMEND THE COVERAGE NOYED OR COMFER
R1GHT5 UPON ANY VIEWER OR OTHER PARTY. COVERAGE DESCRIBED BELOW iS AS OF THE ABOVE DATE,

PROOUCER LOCKTON GOMPANIES, LLC-N DAi,LAS
2100 ROSS AV6Nil$, SU1TE 1400

DnLLAs Tx 75201 COMPANIES AFFORDING COV ftAGE
214- 969 6700

IN9URED PEP5ICA, WC: FRtTO- LAY NORTH AMB1tTCA, INC• QUAK R CbMPAHYA: ACE AmC[ iC2a ItlSlltetlCC COtI) 9R
1469518 OATS CO; P6PSI- COtA METROPOLTTAN B07TL( 1 G C0,7NC.;      

COMPANY D: II1GCfiN Insurenae Co ofNorth AmeticaTROPICANA PRODUCI'S, WC.; NEW HbRN TRANSPOAT CORP,
BOTTf.IN(3 GROCIP, LLC; 1225 BEVERAGE COMPANY;  

COMPANY C:
7ME GATORADE CA,NAK$ p NlCE CO. OF GLENpORA, INC,
700 ANDERSON H]LL RD, PURCHASB NY 10577 COMPANY D:

COA+aANY E;

COYERAGES PSIot

THE PO1101E3 Of IHSURANCE U9TED 9ELOW HAVE BEEN ISS E TO THE 1NSURED NAMEp A90VE FOR THE POLICY PERIOD INDlCA7ED. NOTWITHSTANOING
ANY REQUIREMENT TEFI) ORCONpfi70NOF ANY CONTRACT OR OTHER DOCUMENT WITN RESPECT TO YVH CH TNIS CERTIFICATE h1AY 9E IS3UED OR
MAY PERTAIH, TNE IN3URANCE AFPORDED BY THE POLICIE$ pESCRIBED HEREIN IS SUBJECT TO ALL THE' fERMS, EXCl,U3tONS AND GONDRIONS OF SUCN
POLICIES. AGGREQA7E LIMITS SHONtN MAY HAVE BEEN REDUCED BY PAID CU11MS.

Ll' R TYPE OF INSUMNCE POLICY NUMBER
P C DATECTIVE p011pFA]

7CEIRNTIOH      .     
uM

p g, n'y EACH CCUI2ENCE S 5 OOO O116

A Coc ax NCe

G6r ttnL UABttirv
pG27327825 1/ 1/ 2014 1l1f2015 FIRE oaxaGE om nr   f 2, OOD 000

I1 eo EXP M onr non S 1 000

PEti30NAL d A Y WJURY 3 S 00 000

GENER1lLAGGREGATE S SO00400

PRODUCT9• COMP10PA00 S S, OOO, 000

AI7 OMOBILE IIABIIJTY COMBINED 81XfllE t1MIT

A
ANYAUT'Q

ISAH08815173 1/ 1/ 2014 I/ IROlS     ( aycctosm}      
S 5. 000.000

A 1SAF108815185 I/ l/ 2014 1/ 12015
BOOILYINJURY

P r p non)      
S

BOOIIY INJURY
j

P r cctAanq

PROPERTY OAMAGE
s

A rsccld nq

GARAOE ifAtl1U7Y AVTp ONLY• EA ACCfDENT S

NOF APPLICABLE OTHER THAH S

AUTOONLY;      
j

OCCE83 LIABlLfTY EACH OCCURREltcE

NO? APPI,ICABLE AGGRE6ATE s

s

t

s

wotuceaacouwer+s, neru
yr,RC l7874014 AOS t/ 1/ 20.)4 jRp}S

W SCOMPLIMRS STATIJTORY

EMPLDYERB' LIABlIITY

q WLRCA7874025( AZ,CA, MA) 1/ 1l3014 tlI/1015 E•L. EACH ACq0E11T j 5 000 OQO

A 3CFC47874038( Wl) 1/ 1/ 2014 illiZ01 S E,4. P13FwEE• EA ErPLOYEE S 5,000 OQO

E.L. DISFJIBE- POLICY t(bltf f S, D0, 000

A xcess Workcrs Compensetion WCUC4787404A OH WA- F-L)      I1112014 1I IQalS WG Statutory Limits
p WCUC47814051( VH-' C Metroj 1!]/ 2U14 1/ 1/ 2015     $ 5, 00, 000 each accideot
A 1 CUC41894053( WV•PC Motco)      Il112U14 I/ 1120( S SS, OU0, 000 cach ee for disease

ADDRIOMAL INWRMATiON

ADDT130NALNKMED INSURED: FRIT- I.AY, ING, ROLLINQ FR1T0-LAY SALF3S, LP; FL TRAI SPORATION, TNC.; 17ZB BBVERAGE
COMPAMY: QUAKER OATS MANUFAC'fURING; SYC MANUEAGTURQJG[ NC.; STACY' S PITA CH[ P CO.; PEPSI- COLA SALES AND
D1STRiBUf10N, 1NC:, P PSf• GOLA TBCFiNICAT, OP RAT(ONS, fNC; P- AMER[ CAS, LI,.

SEE ATTACH6D FOR ADOITIONAt, lIJPORMATION.
APPROVEfJ   

fRISK MANAGEMEM
ONr

1
P

BY:



Exhibit B

Insurance

ADDITIONAL INSURED IS ANY PERSQN OR ORGANIZATI4N FOR WHOM THE
NAMED INSURED HAS SP CIFICALLY AGREED BY WRfTTEN CONTRACT TO
PROVIDE ADDIT10NAl. INSURED STATUS, SUBJECT TO' OLICY TERMS,
C4NDlTI NS AND EXCLUSIONS, PROVIDED THAT;

A) THlS INSURANCE APPLIES ONLY TO EACN COVERAGE WNICH THE NAMED
fNSURED HAS AGREED TO PR VIDE BY WRITTEN CON7'RACT, BUT IN NO
EVENT SHALL THE COVERAGE EXCE D TH COVERAGE OTHERWISE

AFFORDED BY THE POLfCY.

B) TNE AMOUNT OF INSURANCE IS LIMITED TO THAT REQUIRED BY SUCH
WRITT N CONTR lCT, BCJT IN NO EVENT SHALL THE LIMITS OF LIABII. ITI'
EXCEED THE LIMITS OF LIABlLITY PROVlDED BY THE POLICY,

C) THE INSURANCE APPUES ONLY WITH RESPECT TO LIABILITY ARfSING OUT
F 7NE OPERATIONS, ACTIVITIES OR BUSiNESS CONDUCTED BY 4R ON

BEHALF OF TH NAMED INSURED.

APPROVED
RISKMANA-

JC

GE, IENT  '(
ON:     7, 1 1     `
8Y:     -

fp^1



Exhibit B

Insurance

Right Choice Vending/Coffee, LLC

w n a m

c  CERTIFICATE OF LIABlUTY INSURANCE r ots

7N18 C CTIFICATE IS iS.4lJED A3 A MATfER OF INFORMMYON ONLY AND CONFE,R6 NO i1KiHT8 UPON TtiB CERTIFICATE HOLDER TH3SC TIFICATE DOES NOY AFFlRMATIVE4Y OR NL i1 TNELY AMTND EXfEND OR ALTER TlIE COY@RAOE AFFdRDEO sY 7HE POlIC1E8
9El.ONY. ilA! CeR'TIFlCATF OF INBURANCE DOEB NOT CONSTiTUY"E A COt( TRACT BE7WEEN THE IS9WNO IN3IJRER( S1 AUTHORiZED
REPRESEMATNE OR PRODUCER, AND TME CERtiF7CA1E HOLDER

iMPORTANT: If tla o TtlRcab holdx ls an ADDTlIOfUL M3URED fhe Poli{ asl mus! D endoe t d. M 8U8ROOA710N IS WAiVED, wb. t bo
tfi nir nd oondltlons of! hs poliqr, e rW n pollelss m y tpulro ap w dor: emecM. A stsbrnent on tl N osrtlfleal doas not canfir r1@ht to tta
arWf laldrr In flsu of suah

llane Flertdn

Scirocco Oroup Zp- 77T.pp7p 2A1- 72T-0O80
777 7erraoe Avenua m      rou . 00m
Wasbrouck Haiphts W 07804

wucs

M      • SerrtMel Insurance Co Lhi 11000

Netn       RIOHT-5 nwrtae: Apmeric:e Flnandal 6enefit 1840

R ht Choioa Vendir glCofiee r+eunntc: Hartford Casua Insurence Co 29424

21 1 NW lbth Avenue a:
Pompano Beach FL 33069

E:

1841194879 B   :

lTil9 13 70 CERIIFY TN1 T THE POIJCIE3 OF iNBURANCF USTED BELOW HAVE BEEN ISSiJED TO 1H IN3URED NAMED ABOVE FOR THE POLiCY PER100
INDfCJ1' f D. NOTNRTHSTANDtNG ANY RE UIREMENT, TF.RM OR CON ITION F ANY COMRACT OR OTFiER DOCIJMENT 1MTH RESVECT TO NhfICH TH13
CEKfIFICATE RiAY BE I83UE0 OR MAY PERTNN, TNE INSURANCE AfFf RllED BY TFiE POUCIES DESCRIBED HEREiN 19 9UBJECT TO ALL THE TFJiT 4S,
IXCLUSIONS AND OOND1710NS OF 9UCH POUpE3. LIMITS SHOWN MAY HAVE BEEN REDIJCED BY PNQ CtJUMS.

7YT! 01 fMAMMCE N W1lel

A X eorYERqAiaeNeuwwaiurr i338t TGttQ a 3aV'1015 9t3N[016   Hoccuw  oD.000

CLNMS IADE OGCUR n 1 000,000

r, o   o.     0000

q. 1 ,('      
a so a ov a w,Rr   : x.000 000

o4+t ooaEo rE wR up a       1  i' '  l fG oe+Er+u     ia o0o uao

3/ 3 r u 000.000

ORHER

B  utoMo ILeu rrr AVYYA- 01 2/ i912016    ? J19R017 1, 000,000

X ANYAUI'O 9oon.YRLIURY( PerPeeq l t

BOOLY RIJURY( Yr aoddarC t

HRED11Ui'Oc7     AllTGS
i

i

o       
O((    Ea1( i1 OCCURRQlCE '     i

DtGQs uAe C1A t6aUDE AGQ TE 3

i

C `
r

13WE(.'BX8477 7J19R0l5 3llf1 2018 x

Mrc PROPRI iVNlPAR'iN@ilD Curn 
r M

N w
El. EACH KDCOBIT f 1. 000 000

OFFlCER/ MEN6Ell t7cC1UDED7

K.'" r ir-l/1 3 Z` "     m.,     ,,

pF TqNg e qw EL DiSFASe• PDLK.'Y I. IAfT i1 000.000

D! lCIR l1DM OF p91A71Qy![ 1DCA110N4 f YF7 CLE6( ARORp 101. M 1NId R tfa saMdYL. nuY w Mdl[ IM N Ms p o 4 rqii

Certiflcate Hoider ts fnduded as additional i aured under Generai Liabqity coverage fixwork or sarvices provided by the Named fnsured as
required by a written oor raet or egreert erri.

i.— ZZ ' 6.

c an a re f+owes c wcE u

SHOUL ANY OF THE ABONE DiiC POUpEB OE G1NGE11ED RC# 9RE

THE F. IRI1110N W1TE 7116iEOF, NOTiGE YVLL BE DH.IYERED ii
Ccty Of POf11ps O BedCf1 ACCORDNtCE WISN TME POI CY PROV1s1oNs.

100 West AtlarrtiC Bivd
Pompano Beach FL 33068 a 

M.

eaa-mi4 co n coRPor nor. Ni sna.. a.

ACO#tA 2a( YOt1/ 01)     Ths ACdRD r ams d logo are regl brid marks of ACORD



Exhibit C

Vending Option A-1 of Pepse' s Proposai

p 
ir

ption A

P Brand Ver d Arice Eommis ian Rate
1"; C:       .'    C•,    r   '.. C{+C ' i 3''Sy' f w'tyi{"'rv 1  .  ! . yL,'.

w    x. . 1.

i.    .'
t.
i,      '

yk s s   ;. k yy.
y1,S;': r+;f

y
t x uF-i ^"    i    

i Y     '
k.' d s,"'11r  ' .` y' k':
L    w

1—

I 2oz_cans    , Pe si Fami_    ,   , I. 00 j 221

V' T. '-- rv: *, t 4C! I.. IId. ff` i 0Y1`..,. '  
r     /  '

i.'G r !''    _   / K..*....,.y r'>v,,  _

20oz fA uafina

I
I. 50 22%

c tt
s 1 S A.,  .    ;, f'   c . J      , H..   ' C S.  Ry    - t";"'        P

C'',
1.,._-:. A. i.       _   . LV''°,,' 1  \  

5,.' r.'

7'. s W'  . '' 
J    ; S,,    ,•`,:

x] . ;:. L. 7:}    _  ' r  '...,"' .R
u E

20az      ' Gatcarade 1. 75 2° 6
a',

L.: 4l. 7,w     ; u(,. T•.     '
4. h 3;.{:" 1_'. i:: M.,  a5,^

A.? F, ..
l r./"t„:'! 

T—: r_

v4-. ;-      .''.,. A- ,.T.—f]'la." i.t. s.. i,r:.
e•.  :,       ;     x f ' n        _  d...- id}`  ''  

y:
r 

a
t
i4`' 

t
r  .

Ktiti`   .' r t̀i"'., atj
ys.: 7?    ,{      a   , i'hf.•

Y''"•' '     
LPz 4   -.'

4`+t  ;   
l N.%   ``z;., `'•

Gz..... Y   -   

16oz      Mt Oew An  ! Rackscar 3. 00 22i
1.   -    '   .;^_; _    __ J;.      ;. ) a.  _).

t. f. i   4_',.'
i

1Jy    
1.•,;.: '."  

lS,-  .'.     _. 4,, t  ' C. 4 3 i 2. M-.'  . t:.     ;
5 9, 5L X  . r.,    p y   > 

16oz IAm / Rocks ar 3. 00 22q
C{ 'l'.]     :

e. r      : P•;.+ s::':'" s s:...   .. i:3 4.   .    qs.A: .     y      ?
r    

r      .     

j-:.i r
S... cH.: sF j i NY!'    /„-

ii1     '- Y'        .' L:...  rt:+" 1}:^  L{  
a    y. rS:.#

i" 7s=f,.:..    xr` e Y' f y: +" j   ,' Y,i S i•;.v   ,     Y

s      ;< I}'..;:*.
f' e.  t      . 7

r3  ;

Sl; i'  w'  .
N   ;   .-  .

t i.::     r'       3`.'_.. y.. 

J ``

r.._.`._.=.

20oz SoBe Juices 1. 75 22%

Ifer ding f er Option :

s $ I . 00  Q Commis ia n Rate



Exhibit D

City of Pompano Beach
Equipment Placement

Approx. ServEce

Location Address Bevera e Snacks Dail )     

1 Ci Hall 100 West Atlantic Blvd,    2 1 150

2    " Hi hlands Park 1650 NE 50th Ct.     1 1 80

3    ` Mitchell Moor Park 901 NW 10th St.      1 1 120

4    * McNair Center 951 NW 27th Ave 1 1 100

5 Skolnick Center 800 SW 36TH Ave.  2 1 100

6 Civic Center 1801 NE 6th St.       1 1 100

Ground Maint.       

7 Building 1190 NE 3rd Ave.    1 1 150

8 Buildin Maint.       1190 NE 3rd Ave.    1 1 100

9 Utilities 120 NE 3rd Ave.    1 1 100

10 Communit park Near 10th St.  1 0 new

11 Brummer Park 3500 W. PALM AIRE Dr,  1 0 new

12 Hillsboro Inlet Park 2705 N. RIVERSIDE Dr.   1 0 new

13 Cit Gara e 1190 NE 3rd Ave.    1 0 new

14 Alsdorf Park 2901 NE 14TH St.   1 0 new

Sand and Spurs

15 Stables 1600 N E 5th Ave.    1 0 50

16 Police De artment 100 SW 3rd St.       3 2 200

Total 20 11 1250

Services increase during seasonai sportin,cLe_ventsi




