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Broward County Commission

Instrument Prepared By
and Return to:

Christina Bilenki, Esq.

Dunay, Miskel & Backman, LLP
14 SE 4% Street, Suite 36

Boca Raton, FL 33432

DECLARATION OF UNITY OF CONTROL

THIS DECLARATION OF UNITY OF CONTROL (“Declaration”) is made this 27
day of Macan 2019, by CLERMONT REALTY LLC, a New York limited liability
company, and NEWTOWN HALL LLC, a New York limited liability company, and 40TH STREET
LLC, a New York limited liability company, and WHITNEY 1 LLC, a New York limited liability
company (collectively referred to herein as “Declarant”). Declarant is the fee simple owner of
property identified by folios 4842 2419 0010, 4842 2419 0012, 4842 2419 0220 and 4842 2419
0060, and as further described herein as Exhibit “A” (herein referred to as the “Subject Property”),
which is located in the City of Pompano Beach, Florida. Declarant does hereby make the following
declaration of conditions, limitations, and restrictions on said lands, hereinafter to be known and
referred to as a “Declaration of Unity of Control,” as to the following particulars

1. Unified Control. The aforesaid plot or combination of separate lots, plots, parcels
acreage, or portions thereof shall hereinafter be regarded and is hereby declared to be under unified

control such that:

a. The portion of the Subject Property as described herein as Exhibit “B” (“Outparcel
Property”) shall be developed in substantial conformity with the site plan and
development order approved as Planning & Zoning No. 18-12000002 and Exhibit
“C” attached hereto an incorporated herein by reference (the “Site Plan”) and,
together with the balance of the Subject Property, shall be considered an undivided
parcel for zoning purposes.

b. Declarant shall not convey any portion of the Subject Property to other parties unless
and until the Declarant has executed and recorded a separate Declaration of
Restrictions which provides that the Subject Property shall be bound by the
requirements of the Site Plan, and easement documents which shall, among other
things, provide:

i. For appropriate easement over the private roads and accessways to provide
vehicular and pedestrian ingress and egress between and among each of the
uses constructed or to be constructed within the Subject Property; and

ii. For appropriate easements for parking, drainage ‘and other shared
infrastructure within the Subject Property between and among each of the
uses constructed or to be constructed upon the Shared Property.
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2. Covenant Running with the Land.  This Declaration on the part of the Declarant shall
constitute a covenant running with the title to the Subject Property and shall remain in full
force and effect and be binding upon the undersigned Declarant, and its heirs, successors and
assigns unless and until the same is modified or released by the City of Pompano Beach
Development Services Director.

3. Term. This Declaration is to run with title to the Subject Property and shall be binding
upon the Subject Property for a period of thirty (30) years from the date this Declaration is
recorded in the public records of Broward County, after which time it shall be extended
automatically for successive petiods of ten (10) years each, unless modified, amended or
released as provided herein.

4. Modification, Amendment, Release. This Declaration may be modified, amended or
released as to the Subject Property, or any portion thereof, by a written instrument executed
by the Declarant and the City of Pompano Beach, as provided in Paragraph 2 above.

5. Enforcement. The Declarant on behalf of itself and its heirs, successors and assigns to
the Subject Property, hereby acknowledges and agrees this Declaration may be enforced by
the City by injunctive relief. The prevailing party in any action or suit pertaining to or arising
out of this declaration shall be entitled to recover, in addition to costs and disbursements
allowed by law, such attorneys’ fees as the Court may adjudge to be reasonable. This
enforcement provision shall be in addition to any other remedies available at law, in equity

or both.

6. Election of Remedies. All rights, remedies and privileges granted herein shall be deemed
to be cumulative and the exercise of any one or more shall neither be deemed to constitute
an election of remedies, nor shall it preclude the party exercising the same from exercising
such other additional rights, remedies or privileges.

7. Recording. This Declaration shall be filed of record in the public records of Broward
County, Florida.

8. Restriction and Encumbrances. Noting contained herein is intended to prevent or inhibit
the recordation of a Declaration of Covenant against the Subject Property, nor is this
Declaration of Unity of Control intended to prevent or inhibit the imposition of mortgages
or other encumbrances upon all or a portion of the Subject Property.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQOF, this instrument is execufed on the day and year first written below.

Signed, sealed and delivered in the Declarant

presence of: :
CLERMONT REALTY LLC

ALt S
Phinted NameA 2 <’<r¢,,gL Mo Print Name;U("""‘ s Pecde A

OJ\( L Print Title: /WMY\W@{? =

¥ : A
Printed Name: Qq‘v\%\n\«a \ s 3\3{

STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

The foregoing inst) ment was acknowled%ed before me this z: Iﬂq day of M( L‘(qu ,
2019, by Un(ISragher Yyt da@ the  OWRNG (title) of CLERMONT
REALTY LLC on behalf of the cdrporation. He/She personally appeared before me, is personally

knowarto me or produced as identification.
Notary:
[NOTARIAL SEAL] Print Name: JCS (0 LOWEY
o Notary Public, State of Floﬁdf
yg;as?c:umam OfFlorida ¢ My Commission expires: J Ui 17
mﬁo’o;ogg 256159
3
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Signed, sealed and delivered in the Declarant

prése/mé oF ' NEWTOWN HALLLLC
,@%%% BY: L/\ @‘@

L4042
Ao

A W 5 L —=
ché Print Name: (’A/\“? ¢ P ‘*\‘*’lg [ &7/\

Pri ted Name: ﬁf?’?ﬁ/)—»%

(:g;"b"" ; Print Title: “IA A w%ﬂ/\
Printed Name: —Q&Mﬁ')(
i

STATE OF FLORIDA )
) SS:

COUNTY OF BROWARD )
7 ’m \ ] )

The foregoing ing n.?xent was acknow(]@dged bye}ore me this L , day of {\ﬂu!/ Cﬁq ,
2019, by (W NThinet  Vax ’(ﬂ(ﬁ@ the __ WIN (title) of NEWTOWN
HALL LLC on behalf of the corpojration. He/She personally appeared before me, is personally
knowim-to me or produced as identification. -

Notary: _

Print Name: _JC i (G WtV 4

Notary Public, State of Flori?ia} .

My Commission expires: ql Y } 1L
!

[NOTARIAL SEAL]

Notary pupy; j
oY Jessica Lbhc State of Fioriga

i N3 MYCO
'a)'omd*p Exp;f”"m"'moggzsms
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Signed, sealed and delivered in the Declarant
presen :

| ( 40TH STREET LLC
AT _ bl /M a BY: (./\ V_>=
< 7 ébif\¥ S }v
/Printed Name: ;Z{x; e L /4»»;6 Print Name: g e M
(OMW ka Print Title: WW NV L V ~

- P a(
Printed Name: { :%&f‘l 9 i c..v“'l' r:ai}c

STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

The foregoing instﬁment as acknowledged before me this 2 :i ﬂqday of Mﬂ@h ,

2019, by LNANEOY!_ ark (i€, the _ JWin € (title) of 40TH STREET
LLC on behalf of'the corporation.ﬂ He/She personally appeared before me, is personally known to
me or produced as identification. -

Notary: .

[NOTARIAL SEAL] Print Name: SN VUAT Y

Notary Public, State of Florg?a/ i
My Commission expires: / lg /j [

%, Notary Public Sate of Florida

o . Jessicalower

39§ My Commssion GG 268150
" Expires 09/06/2022
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Signed, sealed and delivered in the Declarant

presence’of:
WHITNEY 1 LLC

_ /JML@ KWS;E% BY: LA (Z 2
/Pén“ted Name:;’é/s%«,ﬂa VoS Print Name: { J/\ﬂ} { /\3 [ el &7, A
C;%AwMM Print Title:~ 4 V"7 W‘fr% I
Printed Name: C,\,&A‘}?\‘:?.,.sl—mlxg _

4

STATE OF FLORIDA )
) SS:

COUNTY OF BROWARD )

The fore ﬂ/gomg instrum ?nt wa acknowledged before me this 7;] rY\day of W’am iﬂ

2019, by { WISCp e Che  (JWNEr (title) of WHITNEY
LLC on behalf of thé corporation. He/She personally appeared before me, is personally known to
me or-produced as identification. -
Notary:
[NOTARIAL SEAL] _ Print Name: JSSICO LOWT
Notary Public, State of Flonda, .
My Commission expires: / [

Notary Public State of Florida
Jessica Lower

My Commission GG 256159
Expires 09/06/2022
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EXHIBIT A
Legal Description of Subject Property

Lots 1 and 2 and the East 33 feet of Lot 17, TOGETHER WITH Lots 18, 19 and 20, Block 1, and
Parcel “A”, LESS the North 15 feet of said Parcel “A”, CRESTHAVEN NO. 9 RE-PLAT, according
to the Plat thereof recorded in Plat Book 46, Page 1, of the Public Records of Broward County,
Florida; AND LESS that part of said Parcel “A” which is included in the external area formed by a
25 foot radius arc, which is tangent to the West line of said Parcel “A” and tangent to a line 15 feet
SOUTH of and parallel to the North line of said Parcel “A”; AND LESS that part of said Parcel “A”
which is included in the external area formed by a 25 foot radius arc, which is tangent to the East
line of said Parcel “A” and tangent to a line 15 feet South of and parallel to the North line of said

Parcel “A”.

LESS AND EXCEPT THEREFROM those lands conveyed to Broward County by Warranty Deed
recorded October 15, 1997 in Official Record Book 27143, Page 282; FURTHER LESS AND
EXCEPT those lands contained in Parcel No. 108 as described in County Deed recorded August 14,
1997 in Official Record Book 26853, page 991; AND FURTHER LESS AND EXCEPT those lands
conveyed to Broward County by Warranty Deed recorded May 13, 1997 in Official Record Book

26416, Page 92.
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5. Restrictons, covenan(s, condidons, ats,

No.g Re-Plat, . Page

2, 20232, Page 601,
THIS ITEM IS PLOTTED HEREON,

Investment L & Beyond Inc. J 31,2004
Book 32118, Page 1021.
THE SURVEYED PROPERTY LIES WITHIN THIS ITEW; HOWEVER, THIS [TEM CONTANS NO

Gresthaven Chic Associatin, Incorparated, ecorded duna . 19589 1 Officil Records Book 1673, Page
418,

LIES WITHIN
Fo!»urm EASEMENTS OR RESTRICTIONS AND THEREFORE IS NOT PLOTTED zmzmoz

Boak 1295, Page 639.
‘THIS ITEM IS PLOTTED HEREON.

12 . i [
Official Records Sook 27720, Page 734,

THE SURVEYED PROPERTY LIES WITHIN THIS ITEN; HOWEVER, THIS ITEM CONTAINS NO
PLOTTABLE EASEMENTS OR RESTRICTIONS AND THEREFORE IS NOT PLOTTED HEREON,

®©®®@

Inc. snd
Sﬁw Drug Company, Inc, tscarded Apd 29, Book 1211,
by thal Jgreen Co., an i
Septambecs, 1984 11070, Page 213; and ¥
Hokding 0 i i« 19, 1997
Bock 26045, Page 73.
LIES WTHIN
PLOT AND
1. g i 3
Inc. 3 12805, Page

208,
THE SURVEYED PROPERTY LIES WITHIN THIS ITEM; HOWEVER, THIS [TEM CONTAINS NO
PLOTTABLE EASEMENTS OR RESTRICTIONS AND THEREFORE IS NOT PLOTTED HEREON

15. it . 1985
In Oficial Records Book 13017, Fage 264,

‘THE SURVEYED PROPERTY LIES WITHIN THIS ITEM; HOWEVER, THIS (TEM CONTAINS NO-
PLOTTABLE EASEMENTS OR RESTRICTIONS AND THEREFORE 1S NOT PLOTTED HEREON,

18, A Book 13281, Page
925,
THIS (TEM IS PLOTTED HEREON.

Net Reaty
:o_n_‘S Trust and Wian-Dixie Stores, Ine. fecorded Janury 4, 1997 In Official Records Book 25868, Page

Winn-Dixe
Stores, I March 22 Book 30354, Page &7,
‘THE SURVEYED PROPERTY LIES WITHIN THIS ITEM; :Oim<m>. .==u ITEM CONTAINS NG
PLOTTABLE

1, 1097 Book 27476,
Paga 423,
THIS TEM1S PLOTTED KEREOK.

19, L 17,1997
Book 27282, Page 499,
‘THIS ITEM iS PLOTTED HEREON.

20. Terms and condlions of tat e Y Net R
Hokling recorded June 21, 1387 Book 26507,
Pago 278,
THIS ITEM IS PLOTTED HEREON.
21, Bus y 13, 1997
26418, Pags 104.
THIS ITEM IS PLOYTED HEREON.
22.7e Ao
30, 1997 in Offcil Records Book 26350, Page 89,
LIES WITHIN

PLOTTABLE EASEMENTS OR RESTRIGTIONS AND THEREFORE IS NOT PLOTTED HEREON.
2. 7 .

ged danuary 9, Book 27522, Page 836,
THE Y LIES WITHIN THIS
PLOTYABLE RESTRICTIONS AND

2,Te

1897 in Official Recards Back 26837, Page 532,
VEYED PROPERTY LIES WITHIN THIS ITEM; HOWEVER, THIS ITEM CONTAINS RO
PLOTTABLE EASEMENTS OR RESTRICTIONS AND THEREFORE IS NOT PLOTTED HEREON,

25. 1999
Book 20284, Page 454.
THIS ITEM i PLOTTED HEREQN.

26.
29283, Page 1465.
THIS ITEM IS PLOTTED HEREON

27. vuaty

25268, Page 141.

THIS ITEM 1S PLOTTED HEREON.

28 Sanuary 27, 3
Page 847.

THE SURVEYED PROPERTY LIES ENTIRELY WITHIN THIS BLANKEY EASEMENT AN 1S NOT
PLOTTED HEREON.

2. L ling 10 Nonvshicutar Access Lines.
12, 20232, Page 581.
THIS ITEM IS PLOTTED HEREON.

30. i Wastewstar
[ i Juna 11,2001 Book

39696, Page 462.
THE SURVEYEQ PROPERTY LIES WITHIN THIS ITEM; HOWEVER, THIS [TEM CONTAINS NO
PLOTTABLE AND PLOTTE:

@@@@@@@@@@@@@ @@@@

SHOWN ON THE FEMA WEBSITE (HTTP-/MSC.FEMA GOV) BY FIRMETTE CREATED ON SEPTEMBER _u.

2016, WE HAVE LEARNED LNO
AND A FLODD ELEVATION
MAY BE NEEDED TO VERIFY Y FOR AVARIANCE FROM THE
FEDERAL EMERGENCY MANAGEMENT AGENCY.

PLOTTABLE AND
s m Book
@ 2. pery
Investment Linyi Inc. recorded August 14,
@ Records Book 39828, Pago 562
5 Seplomber 19, 1961 PROPERTY LIES WITHIN THIS ITEM; HOWEVER, THIS ITEM CONTAINS NO
PLOTTABL TRICTIONS AND
@ , ANDIS PLOTT!
£ A%, THEREFORE i 2012 SPEA,LLC,
LOCATION MAY BE DIFFEREKT FROM WHAT 1S SHOWN HEREGN, e G, and 1P Moy 83 Tenant,
@ Al Ay 12, ‘Book 5907, Page 276
o 8. Utkiy 3 Book 1451, Page 611. LIES WITHIN
THIS ITEM IS PLOTTED HEREQH. B PLOTTABLE PLOT
9. Torms and condik L Neisner i T o y
11, 2 1289, Page 37. i 1,11, s0d M Inc. ecorded Sept
THE LIES WITHIN ® 11345142,
PLOTTABLE THEREFORE 1S NOT THE SURVEVED PROPERTY LIES WITHIN THIS ITEM; HOWEVER, THIS ITEM CONTAINS NG
PLOTTABLE EASEMENTS OR RESTRICTIONS AND THEREFORE IS NOT PLOTTED HEREON.
10,7 d condids David Yara, as trustse, et al, and

DESCRIPTION DESCRIFTION

FIRST DRAFT 111772018 REVISED TILE

NETWORK

CERTIFICATION

. CHECKED BY: ] FB A PG:

1

i
@ ARE A oF2.
) [HE SURVEYED PROPERTY CONTAINS AN AREA OF 22,111 AGRES (963,152 SQUARE FEET).
MORE OR LESS.
ONLY- E SURFACE AND LOCATED.NO
e UCHAS  WERE LOCATED. SOME
THIS PLAY MAY Su{smmoﬁn;z:« AL
RE IN FEET. THEREOF.
THERE ARE 572 STRIPED REGULAR
ATOTAL PACES ON
PROPERTY.
ONLY

WERE LOCATED. ALWAYS CALL SUNSHINE 811 BEFORE YOU DIQ. THEY NOTIFY UTILITY
COMPANTES WHERE YOU ARE PLANNING TO DIG. DIE UTLITY SENDS A LOCATOR T0 MARK

THE
m:w<m<nn PROPERTY. THE PROCESS TAKES TWO FULL GUSHESS DAYS- DAY { STARTS THE
DAY AFTER YOU CALL.

AT THE TIME OF SURVEY, THERE WAS
BUILDING CONSTRUCTION, BUILDING ADDITIONS.

ZONING.

@@@

ATTHE THE

STREET RIGHT OF WAY L OR REPAIRS.

THE. NOTPi WAS NOT MADE AWARE AND DID

NOT OBSERVE 10

WETLANDS ON THE SURVEYED PROPERTY. MO ENVIRONHENTAL ASSESSMENT OR AUDIT WAS
AND GLARK CORP.

‘THE SURVEYED PROPERTY HAS ACCESS TO NORTH FEDERAL RIGHWAY & NE 36TH STREET,
BOTH VARIABLE WIDTH PUBLIC RIGHT OF WAYS AND NE 33RD STREET & NE 15 TERRACE,

FENCES, IF ANY, WAS NOT THE SCOPE OF THIS SURVEY.
THERE ARE NO GAPS, GORES, OVERLAPS OR HIATUS INHERENT TO THE SURVEYED
PROPERTY BASED ON THE FIELD SURVEY PERFORMED AND THE TITLE COMMITMENTS
PROVIDED,

BEARINGS SHOWN HEREON ARE BASED ON THE WESTERLY RIGHT OF WAY LINE OF NORTH
FEDERAL HIGHWAY, . FLORIDA TO BEAR ASW, ASSUMED.

ISNOT

ADJOINER THE COUNTY'S PROPERTY
APPRAISER WEB SITE.

AT THE TIME OF SURVEY, THERE WAS NO OBSERVABLE EVIDENCE OF SITE USE AS A BURIAL
GROUND OR CEMETERY.

006000060

INSURANCE (F.1RM) AND ARE.
REFERENCED TO NAVDSS DATUM.

NONE APPARENT.

‘THE USE OF FORMAT IS §TRIGTLY UPON THE

©2015 BOCKAND CLARK CORP.

Lota 1 8nd 2 and the Est 33 feet of Lot 17, togethar with Lots 14, 19 and 20, Block 1, and Paroe} A", LESS the North 15 feet of sad Parcs!

A 9RE-PLAT, , Page 1,  Fiorda;
ind L A Is incloded ln Which

vald Parcel A ‘A% and L

which s A

feet South of and paraliel o the North kng of said Patcel "A™.

LESS AND EXCEPT y y 15, 1997 Iy Officat

Book 27143, Page 282; FURTHER LESS AND EXCEPT i Parcel No. 108

August 14, 1997 Book 26853, Page §91; LESS AND EXCEPT ety
oty 13,1997 . Paga 92.

THE LA ARE THE SAME L THE

FROVIDED oY FIDEAITY NATAONAL TTEE 2 HO. 5849841, 2016, _

EXHIBIT A

PDF created with pdfFactory trial version www.pdffactory.com

. for =
m:ouuovm Haven

B&C Project No. 201603289, 601
3559 North Federal Highway, Pompano Beach, FL.

BASED UPON TITLE COMMITMENT NO. 5949641
OF FIDELITY NATIONAL TITLE INSURANCE COMPANY
BEARING AN EFFECTIVE DATE OF NOVEMBER 4, 2016 @ 8:00 A.M.

Suiveyor's Certification

To: Alvarez Arieta & Diaz-Silvelra LLP; First i its \d ass
Company; and Bock & Clark Corporation.

This Is to cerity map o plat i which it Is based d

Standard Delail Requirements for ALTANSPS Land Tila Surveys, Jolnty established and adopted 3.»..9 and NSPS, and
Includas ltems 1,2,3, 4,82, 6b, 72, 7b1, 76, 8, 9, 13. 14, 18, 17, 18 41 20 of Table A thereaf, The fiekd work was completed on
- Soptamber 3, 2016.

ALSO:

1, MARK G. LEIST, HEREBY CERTIFY THAT THIS SKETCH OR THE BOUNDARY SURVEY REPRESENTED HEREON MEETS
‘THE STANDARDS OF PRACTICE FOR SURVEYING IN THE STATE OF FLORIDA AS SET FORTH BY THE FLORIDA BOARD
OF LAND SURVEYORS, PURSUANT TO CHAPTER 472 OF THE FLORIDA STATUTES AND CHAPTER 5J417 OF THE
FLORIDA ADMINISTRATIVE CODE,

MARK G. LEIST Z DATE
REGISTRATION NO. PSM 5838

(NTHE STATE OF FLORIDA

DATE OF FIELD SURVEY: SEPTEMBER 8, 2016
DATE OF LAST REVISION: NOVEMBER 17,2018
NETWORK PROJECT NO. 2016032884

5 Urvayor ST
RS

SURVEY PERFORMED BY: %
BOGK & CLARK GORP. LB, 7386

8111 BLAIKIE COURT, SUITEB ©
SARASOTA, FL 34240

PHONE: (800) 787-8305 FAX: (941) 3783083
EMAIL: MVUKODER@BOCKANDCLARK.COM
THIS SURVEY IS CERTIFIED TO DATE OF FIELD SURVEY, NOT DATE OF SIGNATURE. NOT VALID WITHOUT THE
SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR ANDMAPPER. __SHEET10F 2

2 National Coordinators
won—nmﬂ 1-(800)-SURVEYS (787-8397)
&Clark .....coomcme

y pyou@l com
www.bockandclark.com

SURVEY +ZONING
ENVIRONMENTAL + ASSESSMENT.

BOCK & CLARK PROJECT NO. 5201800398
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EXHIBIT B

Legal Description of Outparcel Property

A portion of Parcel “A”, CRESTHAVEN NO. 9 RE-PLAT, according to the Plat thereof recorded
in Plat Book 46, Page 1, of the Public Records of Broward County, Florida, being more particularly
described as follows:

Commencing at the Northeast corner of said Parcel “A”; thence South 06°51°36” West along the
East line of said Parcel “A”, for 282.73 feet; thence South 88°45°57” West 2.02 feet to the Point of
Beginning; thence South 06°51°36” West along a line lying 2.00 feet west of said East line of Parcel
“A” also being the West right-of-way line of North Federal Highway (U.S. No. 1) as depicted by
Official Records Book 26416, Page 92 of said Public Records 256.80 feet; thence North 83°1 1°39”
West 99.78 feet; thence North 59°07°01” West 59.86 feet; thence North 38°45°30” West 65.07 feet
to the beginning of a non-tangent curve concave Northeasterly from which a radial line bears North
65°13°49” East; thence Northwesterly and Northerly along the arc of said curve to the right, having
a radius of 400.00 feet and a central angle of 23°07°27”, an arc distance of 161.44 feet; thence North
88°45°57” east 258.55 feet to the Point of Beginning.
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LEGEND

[EiX]  CONCRETE
— ASPHALT PAVEMENT
& ELEVATION
—or— OVERHEAD. WIRES
—m— UNDERGROUND 'STORM SEWER LINE

UNDERGROUND WATER - LINE

UNDERGROUND ELECTRIC LINE
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COPYRIGHT 2018 BY PULICE LAND SURVEYORS, INC. ALL RIGHTS
RESERVED. NO PART OF THIS SURVEY MAY BE REPRODUCED, IN
ANY FORM OR BY ANY MEANS, WITHOUT PERMISSION IN WRITING
FROM AN OFFICER OF PULICE LAND SURVEYORS, INC.

NE 33RD STREET (WALTON ROAD)

VICINITY MAP
NOT TO SCALE

LEGAL DESCRIPTION:

A PORTION ‘OF PARCEL ‘A’ OF "CRESTHAVEN NO. 9 RE-PLAT" ACCORDING TG THE PLAT THEREOF AS
RECORDED !N PLAT BOOK 46, PAGE 1, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID PARCEL ‘A

THENCE SOUTH 06'51'36" WEST

ALONG THE EAST LINE OF SAID PARCEL 'A’, FOR 282.73 FEET: .THENCE SOUTH 88'45'57" WEST 2.02

FEET TO THE POINT OF BEGINNING;
WEST OF SAID EAST LINE OF PARCEL TA", ALSO BEING THE WEST RICHT-OF—WAY LINE OF NORTH

THENCE SOUTH 08°51°26" WEST ALONG A LINE LYING 2.00 FEET

FEDERAL HIGHWAY (U.S. NO. 1} AS DEPICTED BY QFFICIAL RECORDS BOOK 26416, PAGE 92 OF SAID
PUBLIC RECORDS 256.80 FEET; THENCE NORTH 83'11'39" WEST 99.78 FEET; THENCE NORTH 59707'01"
WEST 59.86 FEET. THENCE NORTH 38'45'30" WEST 65.07 FEET TO THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE NORTHEASTERLY FROM WHICH A RADIAL LINE BEARS NORTH

- 6513'49" £AST; THENCE NORTHWESTERLY AND NORTHERLY ALONG THE ARC OF SAID CURVE TO THE
RIGHT, HAVING A RADIUS OF 400.00 FEET AND A CENTRAL ANGLE OF 23'07'27", AN ARC DISTANCE

OF 161.44 FEET;

NOTES:

FLORIDA.
S06°51'36™W.

IS +0.",

THENCE NORTH £8'45'57" EAST 258.55 FEET TO THE POINT OF BEGINNING,

1) THIS SITE CONTAINS 51,118 SOUARE FEET (1.1735 ACRES) MORE OR LESS.

2) ELEVATIONS ARE BASED ON NORTH AMERICAN VERTICAL DATUM OF 1988. CITY OF POMPANO
BEACH BENCHMARK: 0013/2011; ELEVATIO!
FLOOD ZONE: X; BASE FLOOD ELEVATION: NONE; PANEL #120055 0188H; MAP DATE: 08/18/14.
THIS SITE LIES IN SECTICN 19, TOWNSHIP 48 SOUTH, RANGE 43 EAST, BROWARD CCUNTY,

9.508 FEET.

5) BEARINGS ARE BASED ON THE EAST RIGHT-OF-WAY LINE OF NORTH FEDERAL HIGHWAY BEING

6) REASONABLE EFFORTS WERE MADE REGARDING THE EXISTENCE AND THE LOCATION OF
UNDERGROUND UTILITIES. THIS FIRM, HOWEVER, DOES NOT ACCEPT. RESPONSIBILITY fOR THIS
INFORMATION. BEFORE EXCAVATION OR CONSTRUCTION CONTACT THE -APPROPRIATE UTILITY
COMPANIES FOR FIELD VERIFICATION..

7) THE HORIZONTAL POSITIONAL ACCURACY OF WELL DEFINED IMPROVEMENTS ON THIS SURVEY IS
0.2, THE VERTICAL ACCURACY OF ELEVATIONS OF WELL DEFINED IMPROVEMENTS ON THIS SURVEY

8) THIS SITE CONTAINS NO MARKED PARKING SPACES.
THIS SURVEY WAS PREPARED WITHOUT BENEFIT OF COMMITMENT FOR TITLE INSURANCE.
10) THIS SURVEY IS CERTIFIED EXCLUSIVELY TO: PARTRIDGE EQUITY GROUP.

CERTIFICATION:

§ HEREBY CERTIFY: THAT THIS SKETCH OF SURVEY MEETS THE STANDARDS
OF PRACTICE SET FORTH BY THE FLORIDA DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES ("DOACS") CHAPTER 5J-17, FLORIDA

ADMINISTRATIVE CODE, PURSUANT 10 SECTION 472.027, FLORIDA STATUTES.

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER,

O JOHN F. PULICE, PROFESSIONAL SURVEYOR AND MAPPER LS269%

O BETH BURNS, PROFESSIONAL SURVEYOR AND MAPPER LS6136

0O VICTOR R. GILBERT, PROFESSIONAL SURVEYCR AND MAPPER LS6274
STATE OF FLCRIDA

i . THIS DOCUMENT IS NESTHER FULL NOR
mImm._.._O_un noznrmqmi_iocdw:mmam_»zcu

PROPOSED OUTBACK SITE
3571 NORTH FEDERAL HIGHWAY
POMPANO BEACH, BROWARD GOUNTY

BY FLORIDA 33064 -

NO, REVISIONS

BOUNDARY AND TOPOGRAPHIC SURVEY

PULICE LAND SURVEYORS, INC.
5381 NOB HILL ROAD
SUNRISE, FLORIDA 33351
TELEPHONE: (954) 572-1777
FAX: (954) 572-1778
E-MAIL: surveys@pulicelandsurveyors.com
WEBSITE: www.pulicelandsurveyors.com
CERTIFICATE OF. AUTHORZATION LB43870

DRAWN BY: B.E.

SCALE: 4" =300 ‘v FILE: PARTRIDGE EQUITY GROUP A

§ CHECKED BY: JFP.

SURVEY DATE: 010418

PZ21-12000004
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5381 NOB HILL ROAD
SUNRISE, FLORIDA 33351

EH@ TELEPHONE: (954) 572-1777

1 FAX: (954) 5721778
- | | , A E-MALL;_surveys@pulicelondsurveyors.com
. 0. 30° 60 Qo V- WEBSITE: www.pulicelandsurveyors.com
COPYRIGHT 2018 BY PULICE LAND SURVEYORS, INC. ALL RIGHTS ™ ™ ™ ey e | CERTIFICATE OF AUTHORIZATION LB#3870
RESERVED. NO PART OF THIS SURVEY MAY BE REPRODUCED, IN - L L
ANY FORM OR BY ANY MEANS, WITHOUT PERMISSION IN WRITING GRAPHIC SCALE 1 DRAWN BY: B.E.
FROM AN OFFICER OF PULICE LAND SURVEYORS, INC. i ——
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mpano | DEVELOPMENT SERVICES
7 beaCh David L. Recor, ICMA-CM, Development Services Director
FlorldasWarmest Welcome E: david.recor@copbfl.com } P: 954.786.4664 | F: 954.786.4504

December 12, 2018 PZ 18-02000224

Christina Bilenki, Esq.

Dunay, Miskel, & Backman, LLP —

14 S.E. 4th Street, Suite 36 |Exhibit 'C 1 of 12
Boca Raton, FL 33432

RE: Outback at Shopp_er's Haven - Minor Deviation
3301 N Federal Hwy and 3571 N Federal Hwy

Dear Mrs: Bilenki,

The City has received your letter and plans seeking a Minor Deviation from the site plan approved by the Planning and
Zoning Board (PZB) on September 26, 2018 (Site Plan PZ no. 18- 12000002) The applicant obtained approval from the
Board to construct a new 6,697 sq. ft. restaurant on an existing outparcel in the Shopper’s Haven Shopping Center

Accordmg to the letter and plans you have submitted, the requested-Minor Deviation proposes to amend configuration
of the main entrance from: Federal Highway, which is located on the south end of the proposed restaurant development
(See Exhibit A, B and o attached to th|s letter). Section 155.2407. H. [Minor Devnatlons] of the City’s Code of Ordinances
provides that certain devxatlons to an approved Site Plan may be approved by the Development Services Director as

follows:

Subsequent applications for a Zoning Compliance Permit, or other development permits reviewed under this
Code, for development authorized by a development order for a Site Plan, may mclude minor deviations from the
approved plans and conditions without the need to amend the Site Plan. Such dewat/ons ‘however, are limited to
changes that the Development Services Director determines would not:

Increase or signif_icant/y decrease the dens‘ity of residential development;

Increase or decrease the number of building stories; '

Materially alter the drainage, streets, or other engineering design;

Adversely impact the management of stormwater qua//ty or stormwater quantity;

S ubstant/ally affect the terms of the original approval;

Result in significant adverse impacts on the surrounding properties or the city at large; or

Increase or significantly decrease the intensity of nonresidential development that affects the overall

character of the project.

NS woNe

It is staff’s determination that the proposed changes are made only to configuration of the main entrance in the shopping
center and does not significantly affect the overall character of the project or result in significant adverse impacts on the
surroundlng properties. Furthermore, the requested Miror Deviation does not include an increase of the building area

(intensity) nor does it materially alter the development.

Be advised that the Development Order of the site plan is valid, and conditions in the Order must be addressed for Zoning
Comphance Permit approval (enclosed as Exhlblt D).

G:\Zoning 2009\Site Plans\20 18118-12000002 Shoppers Haven - Outback Rest\Post Decision Action\18-02000224 Post Decision Action_Minor Deviation.docx

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600

PZ21-12000004
8/2/2022



Instr# 115752792 , Page 15 of 25

Based on staff’s determination that the nature of changes to the main entrance configuration do not constitute an
amendment to the site plan pursuant to Section 155.2407. H. [Minor Deviations], theréfore the Minor Deviation is
approved as requested. '

Please feel free to contact me directly if you have questions or need additional information.

Respectfully,

Exhibit C 2 of 12

David L. Recgr; ICMA-CM
Director of Development Services

G:\Zoning 2009\Site Plans\2018\18-12000002 Shoppers Haven - Outback Rest\Post Decision Action\18-02000224 Post Decision Actioxi__Minor Deviation‘dogx

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600
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@ U N Ay Gary Dunay Elg Zachariades

- : Bonnie Miske! ' Matthew H. Scoft
M 5 g KE iu Scott Backman Christina Bilenki
» . Hope Calhoun Heather Jo Allen
EA@K 198 A " LLP Dwayne Dickerson Lauren 6, Odom

November 26, 2018 EXHIBIT A
Jae Eun Kim, Planner :
Planning & Zoning, Development Services Department Exhibit C 3of12
City of Pompano Beach ‘ » »

100 W Atlantic Boulevard
Pompano Beach, FL 33060

Re:  Modification to Site Plan #18-12000002

Dear Ms. Kim,

WHITNEY LLC, 40TH STREET LLC, NEWTOWN HALL LLC, and CLERMONT REALTY- LLC {collectively referred
to herein as “Petitioner”) are the owners of the +/- 20.2 acre property located at 3301-3571 N Federal
. Highway, which is generally located on the southwest corner of Sample Road and North Federal Highway
(“Property”) in-the City of Pompano Beach (“City”). The Property is designated Commercial on the City’s
Land Use Map and is zoned B-3, General Business. The Property is currently developed with a +/- 200,376
square foot shoppmg center known as Shopper’s Haven that includes Winn-Dixie, Bed Bath & Beyond,
Youfit, Party City and Bealls, among other smaller retail and service establishments (”Shopplng Center”).
On the east side of the Property, adjacent to Federa! Highway and south of the existing Walgreens,

Petitioner recently demolished a +/- 6,600 square foot bunldlng thatwas formerly a restaurant.

On September 26, 2018, the City’s Planning and Zoning Board approved Site Plan appllcatlon #18-
12000002 to allow for the redevelopment the area of the former restaurant with a vibrant, new +/- 6,697
square foot Outback Steakhouse restaurant (”PrOJect") The Project includes a brand new, modern
restaurant building and significant landscape improvements in the affected area. The new restaurant
development will also enhance the appearance of the Shopplng Center from Federal Highway wuth the
addition of this attractive new development and will help spark future redevelopment in the area.

As part-of the original approval for the Project, Petitioner proposed reconfiguration of the main entrance
from Federal Highway, adjacent to the proposed Outback Steakhouse. The arrangement of parking stalls
and parking aisles in the vicinity of this entrance were also modified to accommodate the reconfigured
access. More specifically, the main access from Federal Highway and just south of the proposed Outback
restaurant was originally proposed to have a traffic circle internal to the property that would guide
vehicles north towards the proposed Outback and existing Walgreens, southwest towards the main retail
area or east for vehicle to exit the Shopping Center back onto Federal Highway. The parking areas closest
to the south and west portions of the reconfigured drive aisles were also modified to accommodate this
reconfiguration. While Petitioner still intends to modify the access and lmprove curculatlon on the
Property, it has been determined that these improvements would be better suited as part of the larger

14 S.E. 4th Street, Suite 36, Boca Raton, FL 33432 Tel: {561} 405-3300 . Fax: [561) 409-2341 | www.dmbblaw.com

PZ21-12000004
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scale improvements Petitioner is planning for the Shopping Center in the near future.. As such, Petitioner
is seeking an -administrative modification to the site plan approval to retain the current access
configuration from the main point of ingress and egress off North Federal Highway. Through the
proposed modification, the terminal parking islands of two (2) parking aisles will be improved, while the
remaining access and parking areas will remain in their current condition. The modification proposes no
significant-ch_ange_s to the development parcel with the approved OutbaCk.

Should you have any questions or require additional information, please do not hesitate to contact me at
561-405-3323,

Sincerely,

Ci=n

Christina Bilenki, Esq.
Dunay, Miskel & Backman, LLP

Exhibit 'C 4 of 12

14 S.E. 4th Street, Suite:36, Boca Raton, FL 33432 - Tel: (561} 405-3300 : Fax: (561 409-2341 | www.dmbblaw.com
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CITY OF POMPANO BEACH
BROWARD COUNTY EXHIBIT D -
FLORIDA
DEVELOPMENT ORDER H 9-9 6

PLANNING AND ZONING NO. 18-12000002 Exhibit C 7of12

A DEVELOPMENT ORDER ISSUED BY THE PLANNING AND
ZONING BOARD (LOCAL PLANNING AGENCY) OF THE
CITY OF POMPANO BEACH, BROWARD COUNTY,
FLORIDA, PURSUANT TO CHAPTER 155 OF THE CODE OF
ORDINANCES; APPROVING WITH CONDITIONS THE
APPLICATION FOR DEVELOPMENT PERMITFOR THE CITY
OF POMPANO BEACH.

WHEREAS, Section 155.2407, of the Code of Ordinances, defines the specific application

for Development referenced above as a Major Site Plan Review; and

WHEREAS, Section 155.2204, of the Code of Ordinances, authorizes the Planning and
Zoning Board (Local Planning Agency) to review and issue a final development order with respect
to the Applicant’s request to construct a new 6,697 sq. ft. restaurant on an existing outparcel on
the Shopper’s Haven shopping center site (Project). The Project encompasses the following
properties: 3571, 3151, 3301, 3305, 3311, 3313, 3321, 3329, 3333, 3359, 3401, 3415, 3435, 3439,
3445, 3449, 3459, 3501, 3505, 3509, 3517, 3521, 3525, 3529, 3541, 3555, 3559, 3563, 3571, 3573

N Federal Highway and 1769, 1777, 1785 NE 33 Street; which are more specifically described as
follows:

LOTS 1 AND 2 AND THE EAST 33 FEET OF LOT 17, TOGETHER WITH LOTS 18, 19 AND 20, BLOCK
1, AND PARCEL “2”, LESS THE NORTH 15 FEET OF SAID PARCEL “A”, CRESTHAVEN NO. 9 RE-
PLAT, ACCORDING TO THE PLAT RECORDED IN PLAT BOOK 46, PAGE 1, OF THE PUBLIC
RECORDS OF BROWARD COUNTY, FLORIDA; AND LESS THAT PART OF SAID PARCEL “A”
WHICH IS INCLUDED IN THE EXTERNAL AREA FORMED BY 25 FOOT RADIUS ARC, WHICH IS
TANGENT TO THE WEST LINE OF SAID PARCEL “A” AND TANGENT TO A LINE 15 FEET SOUTH
OF AND PARALLEL TO THE NORTH LINE OF SAID PARCEL “A”, AND LESS THAT PART OF
SAID PARCEL “A” WHICH IS INCLUDED IN THE EXTERNAL AREA FORMED BY A 25 FOOT

PZ21-12000004
8/2/2022
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DEVELOPMENT ORDER —
Planning and Zoning Board/Local Planning Agency Exhibit C 8 of 12

Planning and Zoning No. 18-12000002 2 o6
Page 2

RADIUS ARC, WHICH IS TANGENT TO THE EAST LINE OF SAID PARCEL “A” AND TANGENT
TO A LINE 15 FEET SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID PARCEL “A”.
LESS AND EXCEPT THEREFROM THOSE LANDS CONVEYED TO BROWARD COUNTY BY
WARRANTY DEED RECORDED OCTOBER 15, 1997 IN OFFICIAL RECORDS BOOK 27143, PAGE
282; FURTHER LESS AND EXCEPT THOSE LANDS CONTAINED IN PARCEL NO. 108 AS
DESCRIBED IN COUNTY DEED RECORDED AUGUST 14, 1997 IN OFFICIAL RECORDS BOOK
26853, PAGE 991; AND FURTHER LESS AND EXCEPT THOSE LANDS CONVEYED TO BROWARD
COUNTY BY WARRANTY DEED RECORDED MAY 13, 1997 IN OFFICIAL RECORDS BOOK 26416,
PAGE 92.

WHEREAS, the Development Review Committee has met to review this Project and has

provided the Applicant with written comments; and

WHEREAS, the Application for Development Permit is not in compliance with the
applicable standards and minimum requirements of this Code, but the developer has agreed in

writing that no building permit will be issued until those conditions the Development Services

Director finds reasonably necessary to insure compliance are met; and

WHEREAS, copies of the survey and final site plan are on file with the Department of

Development Services, stamped with the meeting date of September 26, 2018.

IT IS THEREFORE ORDERED by the Board that the requested Major Site Plan

Application for the above Project is hereby GRANTED, with the following conditions to which

the Applicant has agreed to comply with:

Obtain approval and revise affected plans to address the following issues prior to Zoning

Compliance Permit approval:

1. The proposed development requires a Unity of Title or an equivalent legal document for both
the subject property and the shopping center, pursuant to §155.2401.C.

2. Provide the required 30 ft. rear yard setback for the building and the required five (5) ft. yard
setback for the dumpster enclosure or successfully obtain a Unity of Title or an equivalent
legal document.

3. Pursuant to §155.5102.D.5, the number of off-street parking spaces shall not exceed 125
percent of the minimum number of parking spaces required. Revise plans accordingly or
successfully obtain a Unity of Title or an equivalent legal document.

LG
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4. Structures are prohibited in any casements unless specified in §155.4403. Relocate the
building accordingly or obtain an easement vacation successfully.

5. Provide evidence that the project will achieve at least twelve sustainable development points,
pursuant to §155.5802. B, Sustainable Development Options and Points.

6. Provide the CPTED Plan approved by the Broward Sheriff’s Office and illustrate the CPTED
features on building elevations for inspection purposes, as shown on the Plan,

7. Ilustrate locations of light fixtures with a 15 ft. radius circle centering on the light fixture on
the landscape plan to verify conflicts with tree trunks, pursuant to §155.5203 B.2.g. Relocate
light fixtures that are within 15 ft. of a tree. R '

8. 'Ensure that wall packs on buildings and upwardly-directed lighting illuminating building
facades are in accordance with §155.5401.G & I, and provide a cut-sheet or product
information for proposed light fixtures.

9. Revise both building facades as follows or seek vernacular. orsuperior design alternative
approval, pursuant to §155.2408, Vernacular Altetnative: -

a. Demonstrate at least 30 percent of windows or doorways at the ground-level of
the street-facing facade as measured from the grade to the top of the parapet,
pursuant to §155.5602.C.7.a. o

b. Demonstrate.tranjsparency of all ground level windows on street-facing facades on
elevations. Mirrored or heavily tinted glass that prevents views into the building
is prohibited on street-facing front building facades, pursuant to § 155.5 602.C.7.b.

c. Revise parapet walls to have three-dimensional cornice treatthents that project at

- least eight inches outward from the parapet fagade plane, pursuantto §
155.5602.C.8.b. ' ‘ ,

10. Provide an actual material board with paint color and actual samples for inspection purposes.

11. Remove signs not facing a public right-of-way and note that sign requires a separate permit.

12. All mechanical equipment shall be screened, pursuant to §155.5301. A.

Be advised that pursuant to Section 155.2308(B)(1) of the Pompano Beach Code of

Ordinances, this DEVELOPMENT ORDER shall expire if a Zoning Compliance Permit is
not obtained within two years. .

Heard before the Planning and Zoning Board/Local Planning Agency and Ordered this 26™

day of __ September- , 2018.

Fred Stacer
Chairman
Planning and Zoning Board/Local Planning Agency

10/10/18
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Filed with the Advisory Board Secretary this l ! | day of : OC_;(’ZLZX ., 2018.

Laurery'Gratzer 't"
Zoning Technician
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