ORDINANCE NO. 94-_ 26

CITY OF POMPANO BEACH
Broward County,; Florida

AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF POMPANO BEACH APPROVING
AND AUTHORIZING THE PROPER CITY
OFFICIALS TO EXECUTE A LEASE AGREEMENT
BETWEEN THE CITY OF POMPANO BEACH AND
BELLSOUTH MOBILITY, INC. PROVIDING FOR
LEASE OF CERTAIN REAL PROPERTY AT THE
POMPANO BEACH PUBLIC SAFETY COMPLEX
AND PERMISSION TO ATTACH CERTAIN
COMMUNICATION-RELATED EQUIPMENT TO A
CITY-OWNED COMMUNICATIONS TOWER FOR AN
INITIAL FIVE-YEAR TERM AND SUBSEQUENT
EXTENSIONS WITH THE TOTAL TERM OF THE
AGREEMENT NOT EXCEEDING THIRTY (30)
YEARS; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City owns certain land and a communication
tower; and

WHEREAS, BellSouth Mobility, Inc. desires to lease certain
property and use the communication tower, both of which belong to
the City; and

WHEREAS, the City will derive a financial benefit from
entering into such an agreement without compromising the position
of the City; and

WHEREAS, the term of the lease agreement is in conformity

with the Charter of the City of Pompano Beach; and

WHEREAS, approval of the subject lease agreement will

benefit the residents of the City; and




WHEREAS, pursuant to law, ten (10) days' notice has been
given by publication in a paper of general circulation in the City,
notifying the public of this proposed ordinance and of a public
hearing in the City Commission Chambers of the City of Pompano
Beach; and

WHEREAS, a public hearing before the City Commission was
held pursuant to the published notice described above, at which
hearing the parties in interest and all other citizens so desiring
had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1: That a Lease Agreement between the City of
Pompano Beach and BellSouth Mobility, Inc. providing for the lease.
of certain real property at the Public Safety Complex along with
permission to attach certain communication-related equipment to a
City-owned communications tower for a five-year term, said term to
commence upon the earlier of the start of construction of the
equipment shelter and pad or the installation of antennas on the
tower with said agreement providing for extensions such that the
lease shall not exceed thirty (30) days, a copy of which Agreement
is attached hereto and incorporated herein by reference as if set
forth in full, is hereby approved.

SECTION 2: That the proper City officials are hereby
authorized to execute said Agreement.

SECTION 3: If any provision of this Ordinance or the

application thereof to any person or circumstance is held invalid,




such invalidity shall not affect other provisions or applications
of this Ordinance that can be given effect without the invalid
provision or application, and to this end the provisions of this
Ordinance are declared to be severable.

SECTION 4: This Ordinance shall become effective upon

passage.
PASSED FIRST READING this _ 1st day of March , 1994.
PASSED SECOND READING this B8th day of _ March , 1994.
STEWART R' KESTER, JR. MAYOR
ATTEST:

MARY L! CHAMBERS
CITY CLERK

PDE:amd
1/24/94
ORD-11 94-146
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LEASE AGREEMENT
BETWEEN
CITY OF POMPANO BEACH
AND

BELLSOUTH MOBILITY INC

This LEASE AGREEMENT (hereinafter referred to as "Agreement")
is made and entered into this 8th_ day of _ March , 1994 between
CITY OF POMPANO BEACH, a municipal corporation of the State of
Florida, whose address is 100 W. Atlantic Blvd, Pompano Beach,
Florida, hereinafter referred to as "LESSOR" and BELLSOUTH MOBILITY
INC, a Georgia corporation, with an address of 500 Cypress Creek
Road West, Suite 500, Fort Lauderdale, Florida, hereinafter
referred to as "TENANT".

RECITALS:

WHEREAS, LESSOR is the owner of certain real property located
at 100 S. W. 3rd Street, Pompano Beach, County of Broward, State of
Florida (hereinafter referred to as "the leased premises"); and

WHEREAS, LESSOR owns a communications Tower (hereinafter
referred to as "Tower") erected on the leased premises, and TENANT
desires to use designated space of the leased premises and the
transmission Tower, subject to the terms and conditions set forth
below.

NOW, THEREFORE, in consideration of the sum of Ten Dollars
($10.00), and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties
hereto agree as follows:

1. Premises: LESSOR will lease to TENANT space on the
Tower to the extent necessary to enable TENANT to erect, maintain
and operate those antennas, radio equipment and transmission lines,
as described and depicted on the attached Exhibit "A", and
incorporated herein by reference, to be utilized as a part of its
cellular communications network and for no other purposes.

Location on Tower: The subject antennas shall be mounted at
the 100 foot and 125 foot, respective AGL levels of the Tower. The
exact location on the Tower shall be determined by LESSOR in
conjunction with TENANT’s engineers so as to avoid interference
with any of LESSOR'’s, cables, lines, antennas and/or any other
property of LESSOR located on the Tower and leased premises, as may
be applicable.

LESSOR grants to TENANT permission to attach necessary



transmission 1lines, cables, antennas, fixtures, and other
associated equipment to the Tower to make said antennas
operational. TENANT will provide all mounting hardware necessary
for its installation.

LESSOR also leases to TENANT an area of land containing 2,807
square feet, being a portion of the leased premises, as described
and depicted on the attached Exhibit "B", for locating certain
equipment described as cellular telecommunications equipment housed
and protected in an unmanned 324 sq. ft. equipment shelter.

LESSOR, subject to TENANT complying with each and every term
and condition of this Agreement, shall allow TENANT to pour a
twelve foot by twenty-eight foot (12’ x 28’) concrete pad within
this designated leased area and place an unmanned equipment shelter
within the designated area which has been specifically described on
Exhibit "B" and TENANT must obtain prior written approval pursuant
to the terms and conditions set forth in paragraph 6 of this
Agreement.

TENANT shall be responsible for providing electric service to
its unmanned equipment shelter for the operation of TENANT's
communications equipment. TENANT shall be solely 1liable for
electricity expenses relating to its installation and equipment.
TENANT'’ ¢ electrical service shall be separately metered, and TENANT
shall be responsible for all costs associated with metering,
including the cost of installing any meter.

LESSOR shall provide TENANT 24 hour, 7 days per week access
for operation and maintenance purposes onto the equipment shelter
portion of the leased premises together with the nonexclusive right
for ingress and egress, seven (7) days a week, twenty-four (24)
hours a day, on foot or motor vehicles, including trucks, and for
the installation and maintenance of utility wires, cables, conduits
and pipes over, under or along a twenty foot (20’) wide right of
way extending from the nearest public right of way which is S.W.
3rd Street, to the leased premises. LESSOR shall provide TENANT
access to the Tower portion of the leased premises upon twenty-four
(24) hour advance notice to LESSOR by TENANT, except in the case of
an emergency. TENANT, in the case of an emergency, may access the
Tower immediately and provide LESSOR with after the fact notice of
such admittance. LESSOR shall cooperate with TENANT in its effort
to obtain utility services along said right of way and will review
and execute, to the extent permitted and as appropriate, such
documents or easements as may be required by said ‘utility
companies. In the event any public utility is unable to use the
aforementioned right of way, the LESSOR 1in its reasonable
discretion, hereby agrees to grant an additional right of way or
any other type agreement in conjunction with the terms of this
Agreement either to the TENANT or to the public utility at no cost
to the TENANT.



S 2. LESSOR also hereby grants to TENANT the right to survey
said Property, and said survey shall then become Exhibit "C", which
shall be attached hereto and made a part hereof, and shall control
in the event of discrepancies between it and Exhibit "B". Cost for
such work shall be borne by the TENANT.

3. Term and Rental Schedule: This Agreement shall be for an
initial term of five (5) years commencing upon the earlier of the
start of construction of the equipment shelter and pad or the
installation of the antennas on the Tower, which date shall be
provided to LESSOR in writing within ten (10) days prior to the
start of either construction or installation and which written
notice shall automatically become a part of this Agreement.
Consideration for the initial term and all extensions thereof shall
be provided by TENANT as follows: '

a. Beginning on the date of commencement TENANT shall pay
LESSOR an annual rental of Fifteen Thousand and No/100 Dollars
($15,000.00), plus applicable sales tax, to be paid in equal
monthly installments on the first day of the month, in advance to
the City of Pompano Beach or to such other person, firm or place as
the LESSOR may, from time to time, designate in writing at least
thirty (30) days in advance of any rental payment date. The
payments by TENANT shall be made to LESSOR in a timely manner and
TENANT's check must reach LESSOR no later than ten (10) business
days after the first day of each month. If TENANT neglects to make
any payment within ten (10) business days after the day on which a
payment is due and owing, TENANT shall pay to LESSOR an additional
late charge of twenty-five dollars ($25.00) per day for each days
delay in payment. LESSOR shall promptly notify TENANT of any late
payment then due LESSOR and the applicable late charge shall be
paid to LESSOR with TENANT’s next monthly installment. LESSOR’s
right to assess the above penalty shall be in addition to its right
to terminate this Agreement upon TENANT'’s default as set forth
herein, or any other legal remedies available to LESSOR. TENANT
agrees to expend no less than $50,000.00 within the first two (2)
yvears of this Agreement with saild amount being expended for the
purpose of constructing an unmanned communications equipment
shelter and pad.

b. TENANT shall have the option to extend this Agreement for
four (4) additional five (5) year terms, based upon the capital
improvements set forth above and made consistent with LESSOR’s
applicable Charter provisions and such extensions shall
automatically occur unless TENANT gives LESSOR written notice of
its intention not to extend this Agreement at least six (6 months)
prior to the end of the then current term.

c. The annual rental for the first (1st) five year extension
term shall be increased to Seventeen Thousand Two Hundred Fifty and
No/00 Dollars ($17,250.00), plus applicable sales tax; the second
(2nd) five (5) year extension term shall be increased to Nineteen
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Thousand Eight Hundred Thirty-Seven and 50/100 Dollars
($19,837.50), plus applicable sales tax; the third (3rd) five (5)
year extension term shall be increased to Twenty-Two Thousand Eight
Hundred Thirteen and 13/100 Dollars ($22,813.13), plus applicable
sales tax; and the fourth (4th) five (5) year extension term shall
be increased to Twenty Six Thousand Two Hundred Thirty-Five and
10/100 Dollars ($26,235.10), plus applicable sales tax.

d. If at the end of the fourth (4th) five (5) year extension
term this Agreement has not been terminated by either party by
giving to the other written notice of an intention to terminate it
at least six (6) months prior to the end of such term, this
Agreement shall continue in force upon the same covenants, terms
and conditions for a further term of one (1) year, and for annual
terms thereafter until terminated by either party by giving to the
other written notice of its intention to so terminate at least six
(6) months prior to the end of such term. Monthly rental for this
period shall be equal to the rent paid for the last month of the
fourth (4th) five (5) year extension term. If in the event there
are any annual renewals as provided in this paragraph, this
Agreement will terminate without further action at the conclusion
of the 5th annual renewal.

4, Tower Studies: TENANT shall, at its expense, conduct
all necessary Tower studies to determine feasibility of Tower
loading due to TENANT'’s antennas. Should Tower modification be

required, the cost of all such modifications shall be borne by
TENANT. TENANT shall submit plans and specifications to LESSOR for
written approval prior to commencement of any modification. LESSCR
may conduct a Tower inspection upon completion of modification to
insure work compliance. Should Tower inspection identify
nonconforming work and upon notice to TENANT by LESSOR, TENANT
shall, within fifteen (15) days unless a greater period of time is
granted in the reasonable discretion of LESSOR, correct such
nonconforming work after which LESSOR will conduct another Tower
inspection to approve the corrections. Cost of the aforementioned
Tower inspections and work corrections shall be at the sole cost
and expense of TENANT and shall be conducted pursuant to the terms
and conditions set forth in paragraph 6 of this Agreement. If for
any reason the Tower does not have sufficient height or loading
capacity for TENANT'’s antennas, now or in the future, TENANT, may
at its expense and subject to LESSOR’s sole prior approval, modify
the Tower and leased premises as may be required by constructing
additional height to the Tower, or by constructing an additional
free standing monopole or three sided antenna structure of
sufficient height now or in the future.

5. Approvals: TENANT 1is responsible for obtaining all
necessary Federal, State and local governmental approvals. TENANT
shall apply, obtain and follow through with any required permit
and/or inspection as deemed necessary by the Pompano Beach Building
Department. TENANT shall observe and comply will all laws,

4



statutes, ordinances, rules and regulations of the United States
government, the state of Florida, the County of Broward, the City
of Pompano Beach and any department or agency of the above. TENANT
shall use the leased premises for the purpose of constructing,
maintaining and operating a Communications Facility and uses
incidental thereto. TENANT may at its discretion modify its
antennas or building(s) subject to the notice provisions contained
herein. A security fence consisting of chain link construction or
similar but comparable construction may at the option of TENANT be
placed around the perimeter of the leased premises (not including
the access easement), conditioned upon LESSOR being provided 24
hour a day 7 days a week emergency access. All improvements shall
be at TENANT'’s expense. LESSOR grants TENANT the right to use
adjoining and adjacent land as is reasonably required during
construction, installation, maintenance, and operation of the
Communications Facility provided that the use of said area will not
impede LESSOR’s use of its land. TENANT will maintain the leased
premises in a reasonable condition. It is understood and agreed
that TENANT's ability to use the licensed premises is contingent
upon its obtaining after the execution date of this Agreement, all
of the certificates, permits and other approvals that may be
required by any federal, state or local authorities. LESSOR shall
cooperate with TENANT in its effort to obtain such approvals and
shall take no action which would adversely affect the status of the
leased premises with respect to the proposed use thereof by TENANT.
LESSOR agrees to sign such papers as are customarily and reasonably
required to file such applications as may be required for the use
intended by TENANT. In the event that any of such applications
should be finally rejected or any certificate, permit, LEASE or
approval issued to TENANT is canceled, expires, lapses, or is
otherwise withdrawn or terminated by governmental authority or soil
boring tests or radic freguency propagation tests are found to be
unsatisfactory so that TENANT, in its sole discretion, will be
unable to use the leased premises for its intended purposes, TENANT
shall have the right to terminate this Agreement. Notice of the
TENANT’s exercise of its right to terminate shall be given to
LESSCR in writing by certified mail, return receipt requested, and
shall be effective upon receipt of such notice by the LESSOR as

evidgnced by the return receipt. All rentals paid to said
term}nat@on date shall be retained by the LESSOR. Upon such
termination, except for paragraph 13, ‘"Indemnification and

Insurance", which shall survive the termination of this Agreement,
this Agreement shall become null and void and all the parties shall
have no further obligations, including the payment of money, to
each other.

6. Approval of Contractor’s and Installation Plans:
TENANT, without liability of any kind to LESSOR, may commence work
on;y'after LESSOR has approved all plans and specifications in
writing. LESSOR’s approval shall not be unreasonably withheld or
Qelayeq. TENANT agrees to comply with all of LESSOR'’s requirements,
including notifying LESSOR at least one (1) week prior to the
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commencement of any installation or equipment delivery of its
antennas or equipment. LESSOR shall have the option to approve
TENANT's contractor prior to any installation and/or maintenance
that will require access to the Tower and any installation of the
equipment shelter. All necessary electrical and/or grounding work
shall be performed by an electrical contractor specifically
approved by LESSOR. Prior to the commencement of any work, TENANT
shall furnish to LESSOR a written waiver of the right to file
construction liens signed by every person, firm or corporation who
will furnish material, supplies, or labor in such construction,
installation, remodeling, removal and/or additions and will also
furnish certificate(s) evidencing adequate coverage under the
Workmen’s compensation Act of the State of Florida and adequate
contractor’s liability and general liability insurance in limits
satisfactory to the LESSOR, which limits the LESSOR shall apply in
a reasonable manner. TENANT agrees to promptly discharge, transfer
or bond any lien that may be filed against the premises which
results from its use of the premises, within 25 days from notice of
the filing thereof. '

7. standard for Performance: TENANT, at its sole cost and
expense, shall cause the approved work to be done and completed in
a good, substantial and workmanlike manner, free from faults and
defects, and in compliance with all legal requirements, and shall
utilize only first class materials and supplies. TENANT shall be
solely responsible for construction means, methods, techniques,
sequences and procedures, and for coordinating all activities
related to the work. Except as provided in Paragraph 4 of this
LEASE Agreement, LESSOR shall have no duty or obligation to inspect
the work, but shall have the absolute right to do so.

8. Completion of Work: Whenever TENANT is required to
perform any approved work upon the leased premises, TENANT shall
promptly commence the work and, once commenced, diligently and
continually pursue the work and direct the work utilizing TENANT's
best efforts and reasonable care, and TENANT shall assign such
qualified personnel to the work as may be necessary to cause the
work to be completed in an expeditious fashion.

9. Payment of Costs and Expenses. TENANT shall provide and
pay for all labor, materials, goods and supplies, equipment,
appliances, tools, construction equipment and machinery and other
facilities and services necessary for the proper execution and
completion of the work. TENANT shall promptly pay when due all
costs and expenses incurred in connection with the work. TENANT
shall pay all sales, consumer, use and similar taxes required by
law in connection with the work, and shall secure and pay for all
perEits, fees and licenses necessary for the performance of the
work.

10. LESSOR's Repairs. LESSOR will make at its expense all
necessary repairs and replacements, as well as alterations required
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by any governmental authority having jurisdiction in and to the
Tower and leased premises, unless the required repairs,
replacements, or alterations are solely required for the TENANT'’s
communication equipment located on the Tower and if so, the TENANT
shall make, at its expense, all necessary repairs, replacements,
and alterations as required. Provided however, if the Tower is
destroyed or damaged to such an extent that in LESSOR's sole
judgement repair would be an imprudent business decision, LESSOR
may elect not to repair or rebuild the Tower and in such event, may
terminate this LEASE and reimburse TENANT the pro-rata share of the
rent that has been paid in advance of any unexpired term hereunder.

11. TENANT's Repairs: TENANT shall maintain in a good
state of repair and in good operating condition its antennas and
transmitting and other equipment, all in accordance with good
engineering practices and applicable governmental rules and
regulations.

12. Interference: LESSOR and TENANT shall at all times
exercise the greatest care and judgment to prevent interference or
damage to either’s communications services. TENANT acknowledges
and agrees that the continuity of LESSOR'’s service is of paramount
importance. TENANT will cause its engineers to verify by frequency
search that its signal will not interfere with radiating or
receiving facilities of LESSOR as of the date of execution of this
Agreement and shall provide written ‘documentation to LESSOR
reflecting same. In the event interference is encountered by
either party, both LESSOR and TENANT agree to exercise their best
efforts to promptly and diligently resolve such problems after
notice of any such interference. In the event that such efforts are
unsuccessful, the TENANT shall notify LESSOR in writing and LESSOR
may at its option (1) attempt to resolve said interference problems
at a cost approved and reimbursed by TENANT, or (2) immediately
terminate this Agreement without further obligation to TENANT. In
the event. TENANT is unsuccessful in its efforts to resolve each
interference after a reasonable period (not more than 30 days),
TENANT may terminate this Agreement without further liability to
LESSOR. Intexference shall be deemed to be any interference which
violates the terms and conditions of transmitter licenses, and/or
rules and regulations of the Federal Communications Commission

and/or interference of LESSOR'’s use, transmittal, or
communications.
13. Indemnification and Insurance: a) TENANT shall

indemnify and hold LESSOR harmless against any claims of liability
or loss from personal injury, death, or property damage resulting
from or arising out of the use and occupancy of the leased premises
by the TENANT, its servants or agents, excepting, however, such
claims or damages as may be due to or caused by the acts of the
LESSOR, or its servants or agents. LESSOR agrees that TENANT may
self-insure against any loss or damage which could be covered by a
comprehensive general public liability insurance policy which shall
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meet or exceed LESSOR’s insurance coverage requirements as
described on the attached Exhibit "D" and incorporated herein by
reference. b) LESSOR shall not be liable to TENANT for any loss,
theft, disappearance, damage, or destruction of any personal
property stored or placed by TENANT in or on the Tower or
surrounding property regardless of cause.

14. Termination: TENANT, upon expiration or termination of
this Agreement, at its own costs and expense, shall completely
remove or have removed, all structures, including antennas and
associated mounting brackets and transmission equipment and
concrete foundations, fences, and other associated structures and
restore the leased premises to its original condition, oxdinary
wear and tear excepted to the reasonable satisfaction of LESSOR.
At LESSOR’s option when this Agreement is terminated and upon
LESSOR’s advance written notice to TENANT, TENANT will leave, at no
cost to LESSOR, the unmanned equipment shelter, the pad, the
foundation and security fence to become property of LESSOR. If
such time for removal causes TENANT to remain on the leased
premises after termination of this Agreement, TENANT shall pay rent
at the then existing monthly rate or on the existing monthly pro-
rata basis if based upon a longer payment term, until such time as
the removal of personal property and fixtures are completed.

15. Default: If TENANT defaults in fulfilling any of the
covenants of this Agreement and such default shall continue for
forty-five (45) days after service by LESSOR of written notice
upon TENANT specifying the nature of said default, or, if the said
default so specified shall be of such a nature that the same cannot
be reasonably cured or remedied within such forty-five (45) day
period, if TENANT shall not in good faith commence the curing or
remedying of such default within such forty-five (45) day period
and shall not thereafter diligently proceed therewith to comple-
tion, then in any one or more of such events this Agreement shall
terminate and come to an end as fully and completely as if such
date were the day herein definitely fixed for the end and
expiration of this Agreement and TENANT shall then quit and
surrender the Leased Premises to LESSOR as provided herein.

16. Assignment, Sublease/lLeage, Sale, or Transgfer: This
Agreement may not be sold, licensed, subleased, assigned or
transferred at any time, except to TENANT's principal, affiliates
or subsidiaries of its principal or to any company upon which
TENANT is merged or consolidated, without the prior written consent
of the LESSOR, such consent may not be unreasonably withheld.

17. Notice: All notices hereunder must be in writing and
shall be deemed valid, if sent by certified mail, reéturn receipt
requested, addressed as follows, or sent to any other address that
the party to be notified may have designated to the sender by like
notice:



LESSOR: City of Pompanc Beach
100 W. Atlantic Blvd.
Pompano Beach, Florida
Attn: City Manager

TENANT : BellSouth Mobility Inc
500 Cypress Creek Road W., Suite 700
Fort Lauderdale, Florida 33309
ATTN: Managexr Real Estate

18. - Subordination: At LESSOR’s option, this Agreement shall
be subordinate to any mortgage by LESSOR which from time to time
may encumber all or part of the leased premises or right of way,
provided, however, every such mortgage shall recognize the validity
of this Agreement in the event of a foreclosure of LESSOR’s
interest and also TENANT'’s right to remain in occupancy of and have
access to the leased premises as long as TENANT is not in default

of this Agreement. TENANT shall execute in a timely manner
whatever instruments as may reasonably be required to evidence this
subordination clause. In the event the leased premises is

encumbered by a mortgage, the LESSOR, no later than thirty (30)
days after this lease is exercised, shall have obtained and
furnished to TENANT a non-disturbance instrument in recordable form
for each such mortgage. In the event LESSOR fails to provide
TENANT with such instrument within such time period, LESSOR agrees
that TENANT may, at TENANT’'s option, withhold and accrue the
monthly rental until such time as the requested instrument is
received by TENANT.

19. Binding Agreement: This Agreement shall extend to and
bind the heirs, personal representatives, successors and assigns
(when allowed to be assigned) of the parties hereto.

20. Condemnation: If the whole of the leased premises or
such portion thereof as will make the premises unusable for the
purposes herein leased, are condemned by any legally constituted
authority other than LESSOR, for any public use or purpose, or sold
under threat thereof, then in either of said events the term
hereby granted shall cease from the time when possession of the
leased premises, inclusive of the Towexr, is taken by public
authorities, and rental shall be accounted for as between LESSOR
and TENANT as of that date on a pro-rata basis for rents paid in
advance. Any lesser condemnation shall in no way affect the
respective rights and obligations of LESSOR and TENANT hereunder.
Nothing in this provision shall be construed to limit or affect
TENANT’s right to an award of compensation of any eminent domain
proceeding for the taking of TENANT's antennas and equipment, if
taken. '

21. Aqreement Recordable: LESSOR and TENANT agree that this
Agreement will be forwarded for recording or filing in the
appropriate office of the County of Broward, and LESSOR and TENANT
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agree to take such actions as may be necessary to permit such
recording or filing. TENANT, at TENANT’'s option and expense, may
obtain title insurance on the space leased herein. LESSOR, shall
cooperate with TENANT's efforts to obtain such title insurance
policy by executing documents or, at LESSOR's expense, obtaining
requested documentation as required by the title insurance company.
If title is found to be defective, LESSOR shall use diligent effort
to cure the defects in title. At TENANT's option, should the LESSOR
fail to provide requested documentation within thirty (30) days of
TENANT’s request, or fail to provide the Non-Disturbance instru-
ment (s) as noted in Paragraph 18 of this Agreement, TENANT may
withhold and accrue the monthly rental until such time as the
requested document (s) is (are) received, or if title is found to be
defective and LESSOR has failed to cure the defects within a
reasonable period,. TENANT may cancel this Agreement or cure the
title defect at LESSOR’s expense utilizing the withheld payments.

22. Miscellaneous:

a) Should the LESSOR, at any time during the term of this
Agreement, decide to sell all or any part of its real property
which includes the leased premises herein and/or the right of way
thereto to a purchaser other than TENANT, such sale shall be under
and subject to this Agreement and TENANT’s rights hereunder.
LESSOR agrees not to sell, lease or use any other areas of the
larger parcel upon which the leased premises is situated for the
placement of other communications facilities 4if, in TENANT's
reasonable judgment, such installation would interfere with the
facilities in use by TENANT.

b) LESSOR covenants that TENANT, on paying the rent and
performing the covenants shall peaceably and quietly have, hold and
enjoy the leased premises.

c) LESSOR covenants that LESSOR is seized of good and
sufficient title and interest to the real property and has full
authority to enter into and execute this Agreement. LESSOR further
covenants that there are no other liens, judgments or impediments
of title on the leased premises.

d) It is agreed and understood that this Agreement contains
all agreements, promises and understandings between the LESSOR and
TENANT and that no verbal or oral agreements, promises or
understandings shall be binding upon either the LESSOR or TENANT in
any dispute, controversy or proceeding at law, and any addition,
variation or modification to this Agreement shall be void and
ineffective unless made in writing and signed by the parties.

e) This Agreement shall be executed in three (3)

counterparts, each of which shall be deemed an original, and such
counterparts shall constitute but one and the same Agreement.
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23. Governing Laws: This Agreement and the performance
thereof shall be governed, interpreted, construed and regulated by
the laws of the State of Florida.

24. Final Agreement: - This Agreement represents the final
agreement of the parties and no agreements or representations,
unless incorporated into this Agreement, shall be binding on any of
the parties. The date of this Agreement shall be the day upon
which it becomes fully executed by all parties.

IN WITNESS WHEREOF, the parties hereto have set their hands
and affixed their respective seals the day and year first above
written.

LESSOR

CITY OF POMPANO BEACH, FLORIDA
Signed, sealed and delivered
in the presence of:

Print Ndme h¢He512.§gﬁgiammear- Stewart R. #/éter, Jr.,Mayor

Zaﬂ&ﬂL¢~<z é%L5¥QV> By: 7ﬂbovb~44 <777 /é?xi/b/“//j7
Print fﬁ{ié_lﬁlﬂd%pAl_ﬁkgﬁZS__ Larry McNerney, Actlég City Mj7é}er

(SEAL)
Attest: wved by:
" Mary L. Chambers Sharon V. Thorsen, Esq.
City Clerk . City Attorney

STATE OF FLORIDA
COUNTY OF BROWARD
I HEREBY CERTIFY that on this day of

1994, before me personally appeared _STEWART R. KESTER, JR., as
Mayor of the CITY OF POMPANO BEACH, a municipal Florida corporation

’

11

-
4y



who is personally known to me

WITNESS my hand and official seal this day of .
1994,

NOTARY PUBLIC
Print Name

My Commission Expires:

Signed, sealed and delivered
in the presence of/

) Yol

Print Namgi;/%EW$Vh%§/5/)

STATE OF FLORIDA
COUNTY OF BROWARD

I HEREBY CERTIFY that on this Q"‘“ day of _Bpoil :
1994, before me personally appeared . Yirn (\alz
as _Reownal VP of BELLSOUTH MOBILITY INC, who :LC'
persondlly known to me orwho—has—produced
as—identificatien and who did- (did not) take an oath.

' WITNESS my hand and official seal this E)h day of

Boeil . 1994.
P Ul

NOTARYVPU%IC
Print Name lgbn GCM(T‘

My Commission Expires:

3[2a(77

LORI GOBERT
MY COMMISSION # CC 272339
© ¢ EXPIRES; March 29, 1097

5434LEAS.AGM fionded Thru Notary Publc Undowritars

REV.1/25/94

12 A LORI GOBERT
: 1”3‘?" h”* MY COMMISSION # CC 272339

EXPIRES: March 29, 1697




CITY OF POMPANO BEACH

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me on
this 11th day of March , 1994, by STEWART R. KESTER,
JR., as Mayor, of the City of Pompano Beach, a Florida muni01p§1
corporation, on behalf of the municipal corporation. He 1is
personally known. /(2223/ //<;é%:

NOTARY SEAL: A// /L/{

" OTARY ﬁbBLIC STATE OF FLORIDA
QM)mu“wE (Slgnature of Notary Taking
6D AN g Acknowledgment)

a5 }Wmm,, ADA M. GRAHAM

(Name of Acknowledger Typed,
Printed or Stamped)
€157598
(Commission Number)
STATE OF FLORIDA :
COUNTY OF BROWARD :

The foregoing instrument was acknowledged before me on
this 11th day of March + 1994, by LARRY MCNERNEY, as
Acting City Manager, of the City of Pompano Beach, a Florida
municipal corporation, on behalf of the municipal corporatlon. He is

personally known to me.

NOTARY SEAL:

NOTAgy

MY oy, FVBUC e,

m%mgw "
%" ‘.m

ﬁ;/m

OTARY PUHiIC STATE OF FLORIDA
(Signature of Notary Taking
Acknowledgment)

ADA M. GRAHAM

(Name of Acknowledger Typed,
Printed or Stamped)

CC157598

(Commission Number)



STATE OF FLORIDA :
COUNTY OF BROWARD :

The foregoing
this 11th day of
as City Clerk of the
corporation, on behalf
personally known to me.

NOTARY SEAL:

instrument was acknowledged before me on

, 1994, by MARY L. CHAMBERS,

of Pompano Beach, a Florida municipal
of the municipal corporation. She is

Y Sk

OTARY PUé&IC STATE OF FLORIDA
(Signature of the Notary
Taking Acknowledgment)

ADA M. GRAHAM

(Name of Acknowledger Typed,
Printed or Stamped)

CC157598

(Commission Number)



EXHIBIT "A"

I. Towoer Hardware Cellular Requirments:
a. 3-4' Panel Antennas--DB833 or equivalent at 100°, azimuth of 345 degroes
b. 3-4' Pancl Antennas--DBB33 ar equivalent at 100", azimuth of 95 degrees
¢. 3-4' Panel Antennas--DB833 or equivalent at 100", azimuth of 215 degrees
d. 12 runs of LDFS5-50A 7/8 inch transmission lines

II. Lessee is hereby granted permission to make equipment changes during the term of this
agreement provided such modifications do not increase the tower loading,
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/ RN .- .
. EXHIBIT " C"SITE "CDXW" o \

v ! v Y * §
: i
LEASE PARCEL LEGAL DESCRIPTION
A potion of Parcel "A". of "P.B.P.F. PLAT". according to Lhe
plal theveof as recorded In Plat Book 139, Page 18 of Lhe
Public Records of Broward County. Florlda. belng more
pacrticnlarly deserlbed as follows: '
Commencing at Lhe “oulheasl corner of sald Parcel "A", of s
CPLRLVPLEL PLAT": thence 5.87°57'08"W. along (he South line of T
soid Parceel "A". a distance ol 341.69% feel Lo a polnt; thence ‘ _
4L D0°DET 00N, a dlslance o£‘373.40 feel to the Poinl of . : .
Beginning: lhence S.680°52'00"W,. a distance of 39,70 feel Lo ot
o poinl: Lhence N.OO°0OS 00"W,, a dlstance of 41.10 feel lo a i
poinl: Uheonce S.59°62'00"W., a distance of 10.30 feel to a .
poinl: Lhence N.OOCO0S'00"W,, a dislance of 23.50 fecet Lo a i .
point: lhence NOS9L2T00"E, ., a distance of 50.00 feel to a ' :
point: Lhence S.00°08'00"E., a dlstlance of 61.60 fecel to Lhe : i
Peinl of Beginning.
Contalning 2,806.7 square feel ov 0.06 acres more oy less.
!
i
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t
!
'
|
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4
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(il £
: RONALD B, EXLUND 2 .
REGISTERED LAND JURI/EYOR 4/2'55‘7 : ce
STATE OFFLORIDA e o ' l:
COMM. NO. 3560.37  Il-I5-93 . SHEET rof [ st
MORGAN &8 EKLU/VD e, 50 I AVE, SUTECA il Al
: dor. 5?:’37&,}%/'03‘6?%”0‘
| RHOFESSIONAL SURVEY CONSULTANTS % gyt BRE
 YERQ BEACH - DEERFIELD BEACH : ,m.mcmm‘» 72207 00) T B

BOUNDARY o MTCA(‘E‘ ROUTE 8 CONSTRUCTION » TOPOGRAYIC o cavma. HWRAH'C‘ SURVETS / '
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DRAFT

INSURANCE REQ ENTS OF THE CITY OF DPOMPANO BHACH

~ .

N

THE CONTRACTOR SHALL NOT COMMENCE ORERATIONS, UNDER THE TERMS OF THIS AGREEMENT UNIIL
CERTIFICATION OR PROOF OF INSURANCE, DETAILING TERMS AND DROVISIONS OR COVRBRAGHE, HA9 BEEN
RECBIVED aND APFROVED BY THE CITY OF POMPANO BEACK RISK MAMAGER. QUESTIONS CAaLL (30F)
786-4635,

'

THE FOLLOWING INSURANCEK COVERAGE SHALL BR REQUIRED.

A. MNORKER'S COMPENSATION INSURANCE COVERING 3LL EMPLOYEES & PROVIDING BENEFITS AS
REQUIRED BY RIORIDA STATUIE 440, REGARDLESS QF THE SIZE OF YOUR FIRM. TRE CONTRACTOR
FURTHBR AGREBS TO RE RESPONSIBLE POR ENMPLOYMENT, CONTROU AND CONDUCT OF I7S BMPLOYEHS AND
FOR ANY INJURY SUSTRINED BY SUCK ¥MPLOYEES IN THE COURSE OF THRTR EMRLOYMENT.

B. WLIMMEEEEE '
NAMING THE CITY OF POMPANO BRACR AS AN AUDITIONAL IMSURED IN COMNECTION WITH THE WORK

BEING DONE UNDER THIE CONTRACT.

|

C. THK FOLLOWING CHECKED /TYPES OF INSURANCE AND MINIMUN POLICY LIMITS ARE RBQUIRED.

LIMITS OF LIABILITY
BACH
IYFES OF INSURANCE OQCURRENCE AGGREGATE
FUBLIC LIABTLITY .
MRXXY COMPREHENSIVE FORM
XXXXX DRENISES - OPERATIONE BODILY INJURY $ 100,000 § 300,000
XXXXX EXPLOSION & COLLARSE ) PROPERTY DAMAGR 4 50,000 § 30,000
X¥AXX UNDERGROUND HAZARD op :
XXXXX PRODUCIS {IF ITEMS ARB S0ID) BODILY INJURY AND
XXXXX CONTRACTUAL INSURANCE! PROPRRTY DAMAGE
- LIQUOR LBGAL {IP ITEMS ARE SOLD) COUBINED $ 200,000 §¢ 300,000
EXXAX INDEPENDBENT CONTRACTO
PERSONAL INJURY PBRSOMAL INJURY § 300.000 $ 300,000
meememea cmmursmmananmanmnnban——nacanae s~ ————— cmm———
BXCESS LIABILITY
BODILY INJURY AND
. TUMBRELLR FORM PRORERTY DAMAGS
XIXXX OTHER THYAN UMBRELLA PORM COMRINED 42,000,000 $2,000,000 .
OTHER:

- mmsees 0t N g o 8 T o B o o 08 e 0 T e A e v oo N et LT P T

THE CERTIFICATION OR PROOF GF INSURANCH MUST CONTAIN A PROVISION FOR MOTIPICAYION TO THR
CXTY THIRTY (30) DAYS IN ANCE OF ANY MATERIAL CHAMGR IM COVERAGR OR CANCBLIATION,

CONTRACTOR SHALL FURNISH ro!ms CITY THE CERTIFICATION OR PROOY OF INSURANCE RRQUTRED BY
THE PROVIOIONS SET FORIH de‘s, WITHIN FIVE (S} DAYS APTER NOTIPICATION OF AWARD OF
CONTRACT. MAIL TO 2.0. BOX 1300, ATTH.: RISK MANAGER, QROMRANO DEACH, ¥L 32061

01/04/94

DRAFT




