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UTILITIES AGREEMENT

This Utilities Agreement (“Agreement”) is entered into this day of . 2017
between TSATAS ACQUISITIONS LLC, a Florida limited liability company, having an address
of 1800 Boulevard Chomedy, Laval, QC H7T 2W2, Canada and its heirs, successors, grantees and
assigns (“Tsatas Acquisitions”) and the City of Pompano Beach, a Florida municipal corporation,
having an address of 100 W. Atlantic Boulevard, Pompano Beach, Florida (“City™).

WITNESSETH

WHEREAS, Tsatas Acquisitions is the fee simple owner of that certain real property
Tocated at 101 Riverside Drive and 3200 East Alantic Boulevard, which is generally located south
of Bast Atlantic Boulevard on the east and west sides of Riverside Drive, and as further described
in Exhibit “A” attached hereto and incorporated herein (“Property”); and

WHEREAS, the Property is located within City limits; and

WHEREAS, Tstatas Acquisitions has submitted applications to the City to allow for the
development of two (2) restaurants totaling +/- 10,575 square feet and a -+/- 3,690 square foot
commercial space on the Property {“Project”); and

WHEREAS, as part of the Project, Tsatas Acquisitions has submitted an application for
the abandonment of a portion of Riverside Drive (P&Z # 13-18000002) (“Abandonment
Application”) as further described in Exhibit “B” attached hereto and incorporated herein
(“Abandonment Area”); and



WHEREAS, that portion of Riverside Drive identified as the Abandonment Area is
currently City right-of-way; and

WHEREAS, the City held two public hearings on , 2017 and
» 2017 for approval of the Abandonment Application, both of which were properly
noticed by publication in the news-press and by mailed notice to the affected property owners in
accordance with the City’s Code and prior to vacating the Abandonment Area and entering into
this Agreement;

WHEREAS, there are existing utility lines owned by the City within the requested area for
abandonment including a water main, force main, and gravity line (“Existing Utilities”); and

WHEREAS, Section 50.02 of the City’s Code of Ordinances (“Code”} specified that new
developments greater than one acre in size, which include private roads, shall be master metered;
and

WHEREAS, this Agreement is the culmination of negotiations and mutual understandings
held by the Parties, and the Parties wish fo establish by agreement the terms under which the
Existing Utilities will be maintained; and

WHEREAS, by this Agreement, Tsatas Acquisitions and the City are providing for specific
ovmership and maintenance obligations to assure the Cify that the existing utilities will be
maintained in an acceptable condition upon approval of the Abandonment Application and
development of the Project.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree as follows:

1 Recitals. The recitals to this Agreement are true and correct and are incorporated
herein by reference and made a part hereof. All exhibits to this Agreement are hereby deemed a
part hereof.

2. Purpose. The purpose of this Agreement is to set forth the procedures, rights and
obligations of the parties with regard to the maintenance of the Existing Utilities in a manner
consistent with the City’s Comprehensive Land Use Plan and Code and to detail the requ1rements
and commitments related to the Existing Utilities.

3. Water Main. A portion of the Abandonment Area consists of a Water Main which
is currently owned and maintained by the City (“Water Main”). Section 50.02 of the City's Code
specified that new developments greater than ones acre in size, which include private roads, shall
be master metered. Tsatas Acquisitions acknowledges and agrees that that portion of the Water
Main existing within the Abandonment Area shall be abandoned by the City in accordance with
Section 50.02 of the Code and shall become private. Tsatas Acquisitions will privately own the
Water Main existing within the Abandonment Area. Tsatas Acquisitions shall install master



meters with backflow at each end of the line within the Abandonment Area in accordance with
Section 50.02 of the City’s Code. This transfer of ownership from the City to Tsatas Acquisitions
shall be recorded after approval of the Abandonment Application and a copy shall be submitted
with the building permit application for the Project. Tsatas Acquisitions further acknowledges and
agrees to bear full responsibility for maintenance of the water main in good and operating condition
so as to not impede provisions to those properties serviced by the Water Main. Tsatas Acquisitions
further acknowledges its responsibility to meet all applicable City standards and regulations
governing potable water in its maintenance obligations of the Water Main,

4, Force Main. A portion of the Abandonment Area consists of a force main which is
currently owned and maintained by the City (“Force Main”). The City acknowledges and agrees
that the Force Main will remain public and be owned by the City. Tsatas Acquisitions
acknowledges and agrees to provide an easement over the Existing Utilities acceptable to the City
to ensure for the future operation and maintenance of the Force Main. Such easement shall be
recorded and indicated on the survey submitted with the building permit application. Tsatas
Acquisition agrees to perpetually indemnify the City for any loss of revenue that may result from
repairs and/or maintenance the City performs on the Force Main. Tsatas Acquisitions further
agrees to perpetually indemnify the City for any injury to life or property as a result from repairs
and/or maintenance the City performs on the Force Main. Tsatas Acquisitions further
acknowledges and agrees to bears responsibility for restoring the Property back to the approved
site conditions following any repairs or maintenance conducted by City. Tsatas Acquisitions
further agrees to indemnify the City from such restoring the Property back to the approved site
conditions.

5. Gravity Line. The City acknowledges and agrees the gravity line will remain public
and owned by the City. Tsatas Acquisitions agrees to extend the existing sewer northward +/- 150
feet to a new terminus in a manner acceptable to the City of Pompano Beach Community
Redevelopment Agency (“CRA™).

6. Escrowed Funds. Prior to the issuance of a building permit for the Project, Tsatas
Acquisitions shall deposit one hundred thousand dollars ($100,000.00) (“Escrowed Funds”) into
escrow for a period of fifteen (15) years. In the event Tsatas Acquisitions breaches its obligations
under Paragraph 3, Paragraph 4 and/or Paragraph 5 of this Agreement related to the maintenance
obligations and site restoration requirements, as evidenced by written documentation from the City
setting forth the specific nature of the breach and supported by competent substantial evidence,
then the City shall be the beneficiary of the Escrowed Funds for purposes of completing the
required maintenance, repaits or site restoration related to the Water Main and/or Force Main in
accordance with City standards.

7. Recording. This Agreement shall be recorded in the Public Records of Broward
County within Thirty (30) days after execution by the parties.

8. Effective Date. This Agreement shall become effective upon execution and
recordation in the Public Records of Broward County, Florida.



9. Bntire Agreement. This Agreement sets forth all ‘of the promises, covenants,
agreements, conditions and understandings between the parties hereto and supersedes all prior and
contemporaneous agreements, understandings, inducements or conditions, express or implied, oral
or written, except as herein contained.

10.  Modifications, This Agreement shall not be modified, waived, amended or released
as fo any portion of the Properly except by written instrument executed by the owner of the
Property and approved in writing by the City of Pompano Beach,

11.  Severability. The invalidity of any provisions hereof shall in no way affect or
invalidate the remainder of the Agreement,

12, Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one in the same

instrument.

13.  Governing Law, This Agreement shall be construed in accordance with the laws
of Florida, and aty proceeding arising between the parties in any manner pertaining fo this
Agreement shall, to the extent permitied by law, be held in Broward County, Florida.

14.  Binding Effect. The obligations imposed pursuant to this Agresment upon Tsatas
Acquisitions and/or upon the Property run with and bind the Propertty as covenants running with
the Property and this Agreement shall be binding upon and enforceable by and against the parties
hereto, their personal representatives, heirs, successors, grantees and assigns.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREQF, the said Tsatas Acquisitions and City has signed and sealed these

presents the day and year first written above,

“CITY:
Witnesses: CITY OF POMPANO BEACH
By.
LAMAR FISHER, MAYOR
By;
DENNIS W. BEACH, CITY MANAGER
Attest:
(SEAL)
ASCELETA HAMMOND, CITY CLERE.
Approved As To Form;
MARK E. BERMAN, CITY ATTORNEY
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

,2017 by LAMAR FISHER as Mayor, DENNIS W, BEACII as City Manager

and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a muntcipal
corporation, on behalf of the municipal corporation, who are personally known to me,

NOTARY’S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(Nanie of Acknowledger Typed, Printed or Stamped)

Commission Number



DEVELOYER:

TSATAS ACQUISITIONS, LLC,
a Florida limited liability company

WITNESSES:
ék/m?,?? S Mw By: A?M
name: ('HQ f e ﬂj,_«c Print Name: Bfstathids Tsatas™

7&_( el

oot Title: Menager of Tsatas Acquisitions, LI.C
Print name;__ < e e

[ 3 dayof /Z};ﬁ’f'/ 2017

?(‘od e :,)F QJ(: Lol 1 Cﬁmw/(ck
STATE OFFL-ORPBA )
) 8S:
COUNTYOF— )

I HEREBY CERTIRY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by Efstathios Tsatas, the Manager of Tsatas Acquisitions, LLC, freely
and voluntarily under authority duly vested in him/her by said company. (HplShe(s ﬁarsonaﬂg

knowm 16 igor who has produced as identification.

WITNESS my hand and official seal in the Coun and State last aforesaid this /3 _day

Of__ﬂiﬁﬂ_i____: 2017. %, Aty LN v

Notary~12ubh— — C s \QK &
bt’r‘n!«-aﬂ\-\v Co e }YJ

i d tary Publi
Typed, printed 9o 3t 75t—Marﬂn,Ig?4 gsni" ublic

Laval QC H7S N2, el

My Commission Bxpires: ¢ @c ¢n'¢ 7




EXHIBIT “A”

LOTS 1 AND 2, BLOCK 5, LESS THE NORTH 15' THEREOF, TOGETHER WITH LOT 3, BLOCK 5, "POMPANO
BEACH PARK" ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 21, PAGE 20 OF THE
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.

TOGETHER WITH PARCEL 2, DESCRIBED AS FOLLOWS:

LOTS 1,2,34 AND 5, BLOCK 1, "POMPANG BEACH PARK" ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 21, PAGE 20, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA;

L.ESS THE NORTH 20 FEET THEREOF; THE EAST 5' THEREQF; AND THE WEST 5' THEREGF. FOR ROAD RIGHT-
OF-WAY.

SAID LANDS SITUATE LYING AND BEING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA.



EXHIBIT “B”



DESCRIPTION

LEGAL DESCRIPTION PROPOSED RIGHT—OF—-WAY ABANDONMENT

A PORTION OF THE EXISTING RIGHT-OF~WAY OF RIVERSIDE DRIVE, POMPANO BEACH PARK,
ACCORDING THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 21, PAGE 20 OF THE
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 3, BLOCK 5, POMPANQ BEACH PARK,
ACCORDING THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 21, PAGE 20 OF THE
PUDLIC RECORDS OF BROWARD COUNTY, FLORIDA; THENCE NORTH 05'55'30" EAST, ALONG
THE WEST RIGHT-OF—WAY LINE OF SAID RIVERSIDE DRIVE, A DISTANCE OF 236.72 FEET
TO A POINT ON THE SOUTH RIGHT-OF~WAY LINE OF EAST ATLANTIC BOULEVARD, AS NOW
LAID OUT AND IN USE; THENCE NORTH 85724'48" EAST, ALONG SAID SOUTH
RIGHT—OF-WAY LINE OF EAST ATLANTIC BOULEVARD, A OISTANCE OF 25.43 FEET; THENCE
SOUTH 05°55'30" WEST, A DISTANCE OF 5.08 FEET; THENCE NORTH 85724'45 EAST, A
DISTANCE OF 30.51 TO A POINT 5.00 FEET EAST OF THE EAST RIGHT-OF-WAY LINE OF
SAID RIVERSIDE DRIVE; THENCE SOQUTH 05'58'30" WEST, ALONG A LINE 5.00 FEET, EAST
OF, AND PARALLEL WITH, SAID FAST RIGHT—OF~WAY LINE OF RIVERSIDE DRIVE, DISTANCE
OF 241,85 FEET, THENCE NORTH 84'04'30* WEST, A DISTANCE OF 55.00 FEET TO A POINT
ON THE WEST RIGHT-OF—WAY LINE OF SAID RIVERSIDE DRIVE, SAID POINT BEING FURTHER
DESCRIBED AS BEING THE SOUTHEAST CORNER OF SAID LOT 3, BLOCK 5 AND THE POINT
OF BEGINNING OF THIS DESCRIPTION.

SAID LANDS SITUATE, LYING AND BEING iN THE CITY OF POMPANO BEACH, BROWARD
COUNTY, FLORIDA,

CONTAINING: 13,147.98' SQUARE FEET, MORE OR LESS.
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