.- FIXED UNIT PRICE REQUIREMENTS
S AGREEMENT .
THIS AGREEMENT is made as of the 14th day of Segtem'ber_in the year 20185, between
THE CITY OF LEESBURG, FLORIDA, whose address is 501 West Meadow Street, Post .
Office Box 490630, Leesburg, Florida 34749-0630 (hereinafier referted to as the “CITY™), and
ODYSSEY MANUFACTURING COMPANY, whose address is 1484 Massaro Blvd Tampa
Florida33619 (herelnaf‘ter referred to as the “CONTRACTOR”) _

NOW, THEREFORB. in consideration of the mutual benefits accruing to the parties to
thls Agreement and for other good and valuable conmderat:ons the partles agree as follows: -

1. Commodltles The CONTRACTOR shall provide and delwer the fo]]owmg
: Supphes Liquid Sodium Hypochlorlte 12.5% as specified in accordance with EXHIBIT.
~“A”. Nothing herein shall limit the CITY'S rlght to obtain this product from other contractors,
The products to be provided under this agreement shall not exceed the unit cost of $.56 per
gallon. The cost of the products shall not exceed this amount unless the CITY has executed a
-written change order approvmg any increase. Said price includes all labor, equipment, materials

: and delivery. . - =7

: 2. Labor- anﬂ Materials. AIl work will 'be done ina competent and workrnanhke
manner, using quality, new materials. CONTRACTOR shall guarantee all materials and
workmanshlp furnishéd under. this agreement for a penod of365 days from eompletlon

' | 3, Insurance The CONTRAC'I OR w1]l mamtam throughout thls Agreement the
-followmg irisurance: SEE EXHIBIT HAZ.

A, lhe orlgmal of each suoh policy of insurance, or a eomplete duplicate, shall be
delivered to the CITY by CONTRACTOR prior. to startlng work together with

- ewdenee that the premlums have been paid.
o . -
. B All requ1red insurance shall be pro\oded by i insurers aceeptab]e to the CITY

with an AM. Best rating of at least “A *

_ C. The CONTRACTOR shall require, and shall be: respons:b!e for assuring that
"+ any and all of its subcontractors secure and maintain such i insurance that are required
by.law to be provided on behalf of thelr employees and. others until the eornpletson of

" that subeontractors work:

. "D. " Thc required insurance shall be secured and 1na1nta1ned for not less than the
" lnnlts requlred by the CITY or as required by law whichever is greater

E. The requ1red insurance shall not limit the llabllzty of the CONTRACTOR
The CITY does not represent these coverages or amounts to be adequate or sufficient
to protect the CONTRACTOR ) 1nterests or liabilities, but are merely required.

'mlnlmums
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F. All llablllty insurance,” except professmnal llabrlrty, shatl be written on an
© oceurrence basrs . .

- G. The CONTRACTOR waives its nght of rccovcry agamst the CITY to the :

extent permltted by its insurance pol[c1es

- H. Insurance required of the CONTRACTOR or ary other insurance cf the
CONTRACTOR shall be considered primary, and insurance of the CITY, if any, shall

be considered eXcess as apphcable to any claims, which arise out of the agreement
contract or lease. - -

I.-' Except for- works” compensatmn and’ professronal liability, - the

-CONTRACTOR S insurance policies shall be endorsed.to name the CITY  OF

LEESBURG as additional msured to the extent of the agreernent contract or Ieasc

I The Certrf'cate(s) of Insurancc shall. deSJgnate the CITY as certlf“cate holder _

1 fcllows

Clty of Leesburg _ ' ,
Attention: Mike Thornton, Purchasmg Manager :
P.O. Box 490639

: Leesburg, Florlda 34749- 0630

K. The Certlﬁcate(s} cf Insurance shall 1nclude a reference to the prolect andz‘or |

- purchase crder number

L. The Certifcate(s) of Insurance shal] indicate that the CITY shall be notified at
- least thlrty 30 days in advance of cancellation. . .

M. Thc Certlf'cate(s) of Insurance shall 1nclude all deductibles and/or self-
insurance retentions for each line of i insurance coverage :

N.I- The CONTRACTOR at the diSCI’f:tl(}I‘l of the Rlsk Manager fcr the CITY,

~ shall provide information regarding the amount -of claims payments or reserves
. chargeable to the aggregate amount of the CONTRACTOR S habrllty coverage(s)

Inden:nlf"catlcn The CONTRACTOR agrees to rnake payment of a]] proper”

charges I‘or fabor required in the aforemenucned work and CONTRACTOR shall indemmify -
CITY and hold it harmless from and against any loss or damage, claim or cause of action, and .
any attorneys' fees and court costs, arising out of: any unpaid bills. for tabor, services or mater;a]s :
furnished to this prcject any failure of performance of CONTRACTOR under this Contract or
the negligence of the CONTRACTOR in the performance of its duties under this Contract, or-any
act ‘or omissiori on the part of the CONTRACTOR, his agents, employees or servants,

CONTRACTOR shalt defend, iidemnify, and save harmless the CITY or any of their ‘officers,

agents, or servants and each and cvery one of them agamst and from aH clalms sults and costs of
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every kind and description, including attorney’s fees, and from afl damages to which the CITY or -
any-of their officers, agents, or servants may be put by reason of injury to the persons or property
of others résulting from the performance of CONTRACTOR’S duties under this Contract, ‘or .
- through the negligence of the CONTRACTOR in the performance of its. duties. under this
- Contract, or through any act or omission on the part of the CONTRACTOR, his agents,

“employées, orservants. .. .

oIt howévér, this agreement is a “conétruqtion_ contract” as defined in and encompassed by
the provision of Florida Statutes § 725.06, then the following. shall apply in place of ‘the.
' aforementioned indemnification provision: ' - S :

. The CONTRACTOR shall" indemnify the, CITY and hold it, its officers, and its employees
‘harmless from Jiabilities; losses, and costs, including, but not limited to, reasonable attorney’s fees to the
- extent caused by the negligence, recklessness, or intentional wrongful conduct of the CONTRACTOR and
persons employed or utilized by the CONTRACTOR in the performance of this Agreement, The liability

- of the CONTRACTOR shall, however, be limited to one million-and 00/100 dollars ($1,000,000.00) per’
- ceenrrence, and the obligation of the CONTRACTOR to indemnify the CITY shall be limited to acts;
omissions, or defaults: of the CONTRACTOR; any contractors,  subcontraciors, sub-subcontractors,
~‘material men, or agents or employees of any of them, providing labor, services or materials in connection
with thé project; and the CITY, its officers, agents and employees, provided however that the

- CONTRACTOR shall not be obligated to- indemnify the. CITY' against losses arising from the gross

negligence, or wiliful, wanton, or intentional misconduct of the CITY, its officers, agents and employees,
or against statutery violations or punitive damages except to the extent. caused by or resulting from the .
acts or omissions of the CONTRACTOR, or any contractors, subcontractors, sub-subcoritractors, material
men, or agents or employees of any of them, providing labor, services, or materials in connection with this
Agréement. e : C o :

5. Codes, Laws, and Regulations. CONTRACTOR will comply with al] applicable
codes, laws, re'gulations, standards, and ordinances in force during the term of this Agreement.

6. . Permits, Licenses, and Fees. CONTRACTOR will obtain and pay for all permits
and licenses required by law that are associated with the CONTRACTOR'S performance of the
. .Scope of Services. : ' o S '

_ 7. Access to Records. CONTRACTOR will maintain accounting records, in
- accordance with. generally accepted accounting principles . and practices, to substantiate all
Jinvoiced amounts.  Said ‘records will be available for examination by the CITY during
- CONTRACTOR'S normal business hours. Said records will be maintained for a period of thiree
(3) years after the date of the invoice. L o - . -' S

8. Contingent Fees Prohibited. : The CONTRACTOR warrants that he or she has -
not employed or retained any company or person, other than a bona fide employee working -
solely for the CONTRACTOR, to solicit or secure this Agreement and that he or she has not paid
or agreed to pay any person, company, corporation, individual, or. firm, other than a bona fide
employee working solely for the CONTRACTOR any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreemerit. . In the -
~ event of a breach of this provision, the CITY shall have the right to termiinate this Agreement -
“without further liability and at its discretion, deduct from'the contract price, or otherwise recover,
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E the office of the CONTRACTOR

the fall amount of any such fee comm1551on percentage gift or conmderatron paid i in breach of

 this Agreenlent

9. Payment CITY shal] compensate CONTRACTOR for therr products in the

'_followmg manner: SEE EXHIBIT “A”.

10. Ownershlp of Documents All- data, spec1ﬁcat10ns calculatlons estImates
plans, drawings, construction documents photographs summaries, repets, -memoranda, and

" other documents, instruments, information and material prepared or accumulated by the

CONTRACTOR (or by such. sub-consultants and’ specralty consuhants) in rendering services
hereunder shall be the sole property of the CITY who may have acéess to the reproducible copies

- at no additional cost other than printing. Provided, that the CONTRACTOR shall ini rie way be

liable or legally responsible to anyone for the CITY'S use of any such materials for another
PROJECT, or following termination. - All original documents shall be permanently kept on ﬁle at

1-1. Independent Contraeto_r. ~ The CONTRA_CTOR egrees that he or she -is.an_
independent contractor and not an agent, joint venture, or employee of the CITY, and nothing in
this Agreement shall be construed to be inconsistent with this relationship or status, None of the

. benefits provided. by the CITY to its employees including. but not limited to, workers’

cornpensatlon insurance, unemployment insurance; or retirement benef ts, are avatlable from the

. __CI I'Y to the CONTRACTOR. CONTRACTOR will be responsible for paying his own Federal
" income tax and self-employment tax, or any other taxes applicable to the compensatlon paid
_ under this Agreement. The CONTRACTOR shall be solely and primartly responSIble for his and -

her acts durlng the performance of this Agreement

N 12. _ Assrgnment Nelther party shall havé the power to assign any of the duties or L

rrghts or any claith arising out of or related to the Agreement, whether arising in tort, contract, or

" otherwise, without the wriften consent of the other party. These conditions and the entrre
: Agreement are bmdmg on the heirs, Successors, and assrgns of the partles hereto

- 13.. No Third Party Beuef’elarles Thts Agreement grves 1o rlghts or beneftts to

__anyone other than the CONTRACTOR and the CITY

14 Jurlsdlctlon The laws of the State of Florlda shaH g0vern the valldlty of this

. Agreement its interpretation and per formance, and any other claims related to it. Inthe event of

any lJtlgatlon arising under or construmg this Agreement venue shall 11e on]y in Lake County,'

' .F]orlda

15, “Term and Termlnatlon The initial term of this Agreement shall be from date of

_ .award through September. 30,-2018, and includés a option to renew the agreement for an addmonal
" .perieds not-to exceed an aggregate of three (3) additional years or until the terms and conditiotis of this . -

Agreement including, but not limited to, its Scope of Services, have been completed, whichever occurs
first, as determined by the CITY. All or part of this Agreement may be terminated by the CITY for
its convenience on fifteen (15) days written notice to the CONTRACTOR. In such event, the

. CONTRACTOR will be entlt]ed to’ compensatlon for ser\nces competent]y perfonned up to the
_ date of termination., , L :
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+16.  Nonappropriation, The -:CONTRACTOR understands and agrees that this
- Contract - is - subject to the avaiiabi]ity of funds to the CITY to purchase the specified
products/services. As used herein, a “nonappropriation” shall be defined as an occurrence
" -wherein the CITY, in any fiscal peried, does not allocate funds in its budget for the purchase of
the specified products/services or other amounts owed pursuant to this Contract, from the source
" of funding which the CITY anticipates using to pay its obligations hereunder, and the CITY  has
no other funds, from sourccs another than ad valorem 1axes, which it deems to be available to pay
its obligations under this Contract. The CITY may terminate this Coniract, with no further
liability to the CON-TRACTOR effective the first day of'a ﬁscal period provided that:

: -(aj A nonapproprlatlon has occurred and
" (b).  The CITY has provided the CONTRACTOR With wntten notice of .
o .tenmnatlon not léss than fﬁeen (15) days before the proposed ten‘mnatlon' .

date.
‘ --U'pon' the'_o'ccurrence of such nonappropriation the CITY shall not be ob'li.g'ated for
payment for any fiscal period for which fundS-have not been a’ppropriated '
17.  Contact Person. Thc prlmary contact person under this Agreement for the .

_ CONTRACTOR shall be PATRICK ALLMAN, General Manager. * The primary contact person
~under this Agreemcnt for the CITY shall be. AL PURVIS, Chief Plant Operator '

o - 18. - Approval of Personnel The CITY reserves the right to approve the contact
: person and the persons actually performing the services on behalf of CONTRACTOR pursuant to -
_this Agreement If CITY, in its sole discretion, is dissatisfied with the contact person or the
person or persons actually performmg the services on behalf of CONTRACTOR pursuant to this
Agreement, CITY may require CONTRACTOR assign a different person or persons be
de51 gnated to be the contact person or to perform the CONT RACTOR services hereunder

-19. Dlsclosure of Confhct The CONTRACTOR has an ob]:gatlon to dlscIose {0 the'
CITY ‘any situation that, while ‘acting. pursudnt to this Agreement, would create a potent;a] ‘
conﬂlct of 1nterest between the CONTRACTOR and his duties under thls A greement ' :

. --2{]. Counterparts Orlgmal 51gnatures transmlﬂed and recewed via facsimile or other
electromc transmission of a’'scanned document, (e.g., PDF or similar format) are true and valid

" signatures for all purposes hereunder and shall bind the parties to the same extent as that of an

orlglnal signature.” Any such facsimile or electronic mail transmission shall constitute the final

~agreement of the parties and conclusive proof of such agreement.  Any such electronic -
- counterpart shall be of sufficient quahty to be legible either clcclromca[ly or when printed as
- hardcopy. The CITY shall determine legibility and acceptability for public record purposes.
This. Agreement may. be executed in one or more counterparts, each of which shail for all
: purposes be deemed to be. an or1g1nal and all of which shall constrtute the same instrument.

. 21 Aufhorlty to Ohllgate Each person 51gn1ng this ag‘reement on behalf of either
party 1nd1v1dually ‘wairants that he or-she has full legal power to execute thls Agreement on
~ behalf of the party for whom he or she is signing, and bind and obllgate such party with respect :
to all prowsxons contamed n thls agreement : : .
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IN WITNESS WHEREOF the partles hereto have executed this Agreement on the respectw
- dates under each 51gnaturc o .

THE CITY OF.LEESBURG, FLORIDA

- S Qdmféﬂ@fw il

'- -_ APPROVED AS TO FORM:

City Attorney

- ODYSSEYMANUFACTURING
COMPANY -

Prmted ﬁm’// A

P%.Efzw/

(T]tle)

| '.bare y :3//

bl
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Fxhlblt“A”
' SCOPE OF SERVICES

W ork. CONTRACTOR shall perfonn all work in accordance with the Contract Documents for

. furnishing Liquid Sodium Hypochlorite- Supplles as required by ITB 150451

Technical Speclﬁcatmns Technital apemﬁcallons for this project are comprlsed of Sectlon 2
Pages 1 through 11 contained in Invitation to Bid 150451 are mcorporateu by reference and made

a part hereof .

_ General Condltlons The General Terms and Condmons from the Inwtatlon to Bid 150451 ard .

incorporated by reference and made a part hereof.

" Vendor Bld Response The original bid rcsponse submltted by the Contractor is 1ncorp0rated by :

reference and made a pan hereof. .

Payment Payment 1o CONTRACTOR shall be FOB Destmatlon on a Net- 30 ba51s |
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