LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the “Agreement”) is entered into and effective as of the
day of . 2019, by and between CITY OF POMPANO BEACH,

FLORIDA, a Florida municipal corporation (“CITY”), and FAIRFIELD DEVELOPMENT LP, a
Delaware limited partmership authorized to transact business in Florida (“LICENSEE”),
collectively referred to as “the Parties.”

WITNESSETH:

WHEREAS, LICENSEE owns real property in Pompano Beach, Florida and intends to
construct a mixed-use apartment complex, together with a parking garage and certain other related
facilities (the “Project” or “Project Improvements”), on that certain real property, more particularly
described in Exhibit A-1 attached to and made a part of this Agreement (the “Project Property”).

WHEREAS, CITY owns certain real properties located in Broward County, Florida, also
known as “Pompano Community Park” and “Emma Lou Olson Civic Center” that lie adjacent to
LICENSEE’s Project Property, more particularly described on Exhibit A-2 attached to and made
a part of this Agreement (the “Adjacent Property”).

WHEREAS, LICENSEE desires to use portions of the Adjacent Property generally
depicted in Composite Exhibit B as a Staging Area, Parking Area and Project Crane Swing Area
(collectively “License Area”). LICENSEE desires to use the License Area, respectively, for the
purpose of temporary construction staging, placement of a construction trailer, site logistics and
parking and to use the air space above certain portions of the Adjacent Property for the swing of
two (2) construction tower cranes (the “Project Cranes”) thus accommodating (1) “weathervaning™
of the Project Cranes and (2) the uninterrupted aerial swing for the jib and counter jib of the Project
Cranes during their operation in connection with the construction of the Project Improvements.

WHEREAS, CITY has agreed to grant to LICENSEE the use of the License Area for the
purposes described in this Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the Parties agree as follows:

ARTICLE 1
GRANT OF LICENSE

1.1 Subject to this Agreement, CITY grants to LICENSEE and LICENSEE’s agents,
employees, contractors, and subcontractors a revocable license to use, during the Term (defined
below), the License Area, respectively, for the purpose of (a) temporary construction staging and
site logistics, (b) placement of a construction trailer, (c) parking, and (d) “weathervaning” of the
Project Cranes and the uninterrupted aerial swing for the arm of the Project Cranes during their
operation in connection with the construction of the Project Improvements (the “License”).

12 Neither LICENSEE, its agents, employees, contractors nor subcontractors shall be
allowed to access, ingress or egress the Project Site or Staging Area, as depicted in Composite



Exhibit B, by traversing or crossing the Adjacent Property. Notwithstanding, LICENSEE, its
agents, employees, contractors and subcontractors may park in designated areas within the License
Area and be transported or walk to the Project Site, and thereby access the Staging Area, by shuttle
bus or other vehicle along the roadway depicted in Exhibit B, attached and incorporated to this

Agreement.

1.3 Moreover, in no event shall LICENSEE or its contractors, subcontractors or agents
be allowed, at any time, to swing any live load over any portion of the Adjacent property or the jib
or counter jib enter or be located less than 96 feet above the natural grade of the Adjacent property.
LICENSEE shall coordinate with CITY with respect to CITY s use of the Adjacent property, and
shall operate the Project Cranes and manage the swing radius of the jib and counter jib of the
Project Cranes in a manner that does not unreasonably interfere with CITY s use of the Adjacent
Property or cause damage to CITY’s property or any CITY improvements.

1.4  Except as otherwise provided in this Agreement, LICENSEE agrees that the rights
granted to LICENSEE shall in no way or manner limit, adversely impact in a material fashion, or
restrict the right of CITY to use, improve, renovate or erect additional improvements on the
Adjacent Property in accordance with applicable law, or otherwise use the air rights associated
with the Adjacent Property. Except as otherwise provided, LICENSEE’s or its agents, employees
or contractor’s exercise of its rights under this Agreement shall in no way or manner limit,
adversely impact in a material fashion, restrict or interfere with pedestrian access to and from,
deliveries to, pick-ups from, trash and garbage removal from, vehicular access to and from,
replacement, maintenance and repair of, and use of portions of the Adjacent property other than
the License Area.

ARTICLE 11
TERM

Except as otherwise provided in this Agreement, the License shall commence on the date this
Agreement is fully executed by the Parties and shall continue throughout the period in which the
Project is being constructed (the “Term™) until the earlier of (i) completion of the Project or (i1)
December 31, 2020, unless sooner terminated as provided in this Agreement. The Term may be
extended for a time period not to exceed an additional twelve (12) months upon written agreement

by both parties.

ARTICLE III
USE AND MAINTENANCE

31 LICENSEE shall stage and store construction materials and equipment solely
within the Project Site and Staging Area and shall be responsible for maintaining and securing
such materials and equipment. LICENSEE shall shield the equipment, materials, vehicles and
construction activities from the street and Adjacent Property with fencing that includes a privacy
screen around the perimeter of the Project Property and, subject to CITY’s approval, shall place
such directional and wayfinding signs and provide related transportation management and
temporary traffic control on streets and highways right-of-way as deemed necessary in accordance
with all federal, state and local ordinances, rules, regulations, and laws. All debris shall be
contained within the privacy screen and removed upon the revocation or expiration of this License.



372  LICENSEE shall use the Project Cranes in the Project Crane Swing Area consistent
with this License and in locations as depicted in Exhibit “B”, referenced and incorporated in this
Agreement; all in accordance with governmental authorities with jurisdiction over the Project and

Project Cranes.

33  LICENSEE shall erect, operate and dismantle the Project Cranes in compliance
with applicable statutes, codes, or regulations of the CITY and other govemmental authorities with
jurisdiction over the Project and Project Cranes.

3.4  LICENSEE agrees not to allow any unlawful or unpermitted use of the License
Area.

35  LICENSEE will temporarily relocate that portion of the pedestrian trail that falls
within the License Area to a location to be approved by the CITY. The relocated pedestrian trail
will be graded and constructed to ensure proper drainage and accessibility by the public at all times
during the Project, similar or in better condition than the original pedestrian trail.

36 LICENSEE shall be required to protect and preserve any species trees on the
Adjacent Property affected by LICENSEE's use of the License Area, consistent with City Code
and development restrictions imposed by CITY. Accordingly, upon termination or expiration of
this Agreement, LICENSEE shall restore any modification or damage to the License Area or
Adjacent Property, including the relocated pedestrian trail and species trees, occasioned by the
Project or due to the actions of the LICENSEE, its agents, contractors, agents or employees. The
LICENSEE shall restore the License Area or any affected Adjacent Property to its original
condition, or at LICENSEE’s option, to a better condition, all to CITY s satisfaction, within ten
(10) days of CITY s issuance of the Project’s temporary certificate of occupancy.

3.7  LICENSEE shall provide security to the Project Site as it deems necessary.

38 A representative of the CITY and LICENSEE shall inspect and document by
photographs the condition of the License Area or any Adjacent Property prior to LICENSEE's use
and on any occasion following the removal of any equipment or materials otherwise staged on the
License Area or any Adjacent Property. If portions of the License Area or any Adjacent Property,
or any structure or any equipment, fixture, or other item located thereon, including the grass or
asphalt, is destroyed, damaged, marred, altered, or physically changed during the Term in any
manner whatsoever due to acts of LICENSEE, its contractors or subcontractors, LICENSEE shall
cause such repairs or replacement necessary to restore such items or portions of the License Area
or Adjacent Property within thirty (30) days following CITY’s written notice. CITY shall timely
review and determine whether restoration of the License Area or Adjacent Property is satisfactory.
If LICENSEE fails to restore, as directed by CITY, then CITY may take any action to cause such
restoration to occur, whether involving a repair or replacement, and LICENSEE shall be
responsible to pay CITY for any such expenditures within two (2) weeks after receipt of CITY’s
written invoice for such restoration.

39  LICENSEE shall immediately inform the CITY of any repairs or maintenance, not
within the LICENSEE’s responsibility, necessary to keep the Parking Area in good and safe
condition.



3.10 LICENSEE shall promptly respond to concems raised by the CITY’s employees or
agents regarding LICENSEE’s Project operation or other activities within the License Area or
surrounding CITY Property or public right of way and timely take appropriate action as warranted

by the circumstances.

311 LICENSEE understands, acknowledges and agrees that the CITY shall not in any
way be responsible for any property of LICENSEE, its subcontractors or other agents may leave
on the License Area or Adjacent Property and that LICENSEE bears all risk of loss. Any article(s)
remaining on the License Area or Adjacent Property following termination or expiration of this
Agreement shall become CITY property.

ARTICLE IV
LICENSE FEE

Tn consideration for use of the License Area, LICENSEE shall pay CITY Two Thousand Four
Hundred Seventy Five Dollars ($2,475.00) (the “License Fee”) each month; such payment shall
be made upon execution of this Agreement and on the first day of each month thereafter until this
Agreement expires, terminates, is cancelled or otherwise ends. The License Fee may be paid by
wire transfer or cashier’s check made payable to the City of Pompano Beach. If the Term
commences or terminates on a day other than the first day of a calendar month, the License Fee
for such month shall be prorated. Any excess License Fee paid by LICENSEE with respect to the
partial month following the date on which the Term commences shall be credited to the License
Fee due with respect to the following month of the Term. Should the Agreement be extended for
a time period after cxpiration of the initial Term, the monthly License Fee shall be increased as
determined by the CITY and shall continue to be payable during the extension period on or before
the first day of each month.

ARTICLE V
LICENSEE REPRESENTATIONS

51  LICENSEE makes the following representations to CITY, which CITY materially
relies upon in entering into this Agreement.

511 LICENSEE is a limited partnership duly organized, existing and in good
standing under the laws of the State of Delaware, authorized to transact business in the state of
Florida, with the power and authority to enter into this Agreement.

512 LICENSEE’s execution, delivery, consummation and performance under
this Agreement will not violate or cause LICENSEE to be in default of any provisions of its
governing documents, rules and regulations or any other agreement to which LICENSEE is a party
or constitute a default thereunder or cause acceleration of any obligation of LICENSEE thereunder.

513. The individual executing this Agreement and related documents on behalf
of LICENSEE is duly authorized to take such action, which action shall be, and is, binding on
LICENSEE.



5.1.4. There are no legal actions, suits or proceedings pending or threatened
against or affecting LICENSEE or its principals that LICENSEE is aware of which would have
any material adverse effect on LICENSEE’s ability to perform its obligations under this

Agreement.

5.1.5. LICENSEE represents it has the ability, skill and resources to complete its
requisite responsibilities under this Agreement.

5.1.6. LICENSEE represents and warrants it has and will continue to maintain all
licenses and approvals required to conduct business and proceed with the Project, and that it will
at all times conduct its activities in a professional, reputable manner.

5.1.7. LICENSEE agrees to be bound by all terms, conditions, duties, obligations
and specifications set forth in this Agreement.

ARTICLE VI
NON-ASSIGNABILITY AND SUBCONTRACTING

6.1  This Agreement is not assignable and LICENSEE agrees it shall not sell, assign,
transfer, merge or otherwise convey any of its interests, rights or obligations under this Agreement,
in whole or in part, to any other person, corporation or entity without prior written approval from
CITY.

62  Any attempt by LICENSEE to assign or transfer any of its rights or obligations
under this Agreement without first obtaining the CITY’S written approval will result in CITY’S
immediate cancellation of this Agreement. Specifically, no formal assignment of any right or
obligation under this Agreement shall be binding on the CITY without the written consent of the

City Commission of Pompano Beach.

63  This Agreement and the rights and obligations therein shall not be assignable or
transferable by any process or proceeding in court, or by judgment, execution, proceedings in
insolvency, bankruptcy or receivership, and in the event of LICENSEE’S insolvency or
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of
any kind whatsoever, in which event all rights of LICENSEE hereunder shall immediately cease

and terminate.

6.4  Nothing herein shall be construed to create any liability on the part of the CITY or
its agent(s) nor shall it be construed as granting any rights or benefits to anyone other than CITY
and LICENSEE.

ARTICLE VII
INSURANCE

LICENSEE shall maintain insurance in the amounts and subject to all conditions set forth on the
standardized insurance form attached as Exhibit C. LICENSEE shall not commence operations
under this Agreement until certification or proof of insurance detailing terms and provisions of
coverage has been received and approved by the CITY’s Risk Manager. Moreover, the insurance
shall be maintained until the Project Cranes are removed and the Project completed, and any failure
to maintain such insurance shall constitute a material breach of this Agreement that may result n



the CITY revoking the License and requiring LICENSEE to remove the Project Cranes, the trailer
and any equipment or materials or any items staged in the License Area at the LICENSEE’s sole

expense.

ARTICLE VIII
LICENSES, PERMITS AND AUTHORIZATIONS

81 LICENSEE, at its sole expense, shall obtain and pay for all required federal, state,
local and other governmental approvals, as well as all necessary private authorizations, licenses
and permits required or attendant to LICENSEE’s Project and its installation, operation and
otherwise use of the Project Cranes and shall provide CITY with copies of permits required in
connection with the use of the Project Cranes no less than three (3) business days prior to the
Project’s commencement or the erection or installation of the Project Cranes on the Project
Property. Ignorance on LICENSEE’s part of any applicable laws, regulations or required
authorizations shall not relieve LICENSEE from this responsibility.

82  LICENSEE agrees to be solely responsible for all contracts or agreements of any
nature for the staging, parking, erecting and dismantling the Project Cranes and overall Project.
All contracts shall be negotiated by LICENSEE and secured at LICENSEE’s sole expense. CITY
shall not be named as a party in any contract and CITY shall have no obligation to ensure payment
to any individual or entity for goods and/or services provided in conjunction with the Project.

83  In the conduct of its activities under this Agreement, LICENSEE shall comply with
all applicable federal and state laws and regulations and all applicable county and city ordinances
and regulations, including, but not limited to, compliance with the American with Disability Act
and Chapter 97, City Code of Ordinances. Ignorance on LICENSEE’s part of any applicable laws
and regulations shall in no way relieve LICENSEE from this responsibility.

84  Emergency Action. LICENSEE agrees to respond accordingly to any and all
emergency safety issues required by the CITY for the safety and welfare of the community and
those present or utilizing CITY Property surrounding the License Area. If, in the course of
LICENSEE’s operations, CITY or its officers, agents and employees become aware of any
condition on the License Area which may be dangerous, upon being notified, LICENSEE shall
immediately correct such condition or cease operations so as not to endanger persons or property.
If LICENSEE fails to take appropriate action immediately as directed by CITY, CITY may take
any action to correct the condition, and LICENSEE shall be responsible to pay CITY for any
expenditures incurred by the CITY within two (2) weeks after receipt of CITY’s written invoice
for such emergency action.

85  LICENSEE shall utilize the License Area exclusively for the activities described in
this Agreement and no part of the License Area shall be used for any immoral or illegal purposes.
LICENSEE shall not allow, suffer or permit the License Area to be used by LICENSEE or any of
its contractors or subcontractors for any purpose, business, activity, use or function to which the
CITY objects.

86  LICENSEE is responsible for any fees, taxes or levies imposed as a result of this
Agreement.



ARTICLE IX
CITY RESPONSIBILITY FOR GROUND MAINTENANCE

Except for the Staging Area and Project Crane Swing Areas, CITY is responsible for general
maintenance of the Adjacent Property. The foregoing provision, however, is in no way intended
to absolve LICENSEE from the responsibilities set forth in Article ITL

ARTICLE X
INDEMNIFICATION

10.1 LICENSEE shall at all times, to the fullest extent permitted by laws and regulations,
indemnify, hold harmless, save and defend the CITY, its officials, its authorized agents and
employees from and against any and all claims, demands, suit, damages, attorneys’ fees, fines,
penalties, defense costs or liabilities arising directly or indirectly or resulting from, in whole or in
part, any negligent act or omission, misconduct, intentional acts, malicious conduct, on the part of
LICENSEE or its agents, employees, contractors, or subcontractors under this Agreement, whether
occurring or arising on or away from the Adjacent Property, except that LICENSEE shall not be
liable under this paragraph for damages arising out of injury or damage to persons or property
occasioned by the negligence, gross negligence or willful misconduct of the CITY or its officers,
contractors, agents or employees. LICENSEE agrees to investigate, handle, respond to, provide
defense for, save and defend any such claims at its sole expense and to bear all costs and related
expenses, even if the claim(s) is/are groundless, false or fraudulent. The foregoing indemnification
shall not be operative as to any claims by LICENSEE for any causes of action LICENSEE has or
may have for breaches or defaults by the CITY under this Agreement.

102  The foregoing indemnification of CITY by LICENSEE shall not be operative as to
any claims by LICENSEE for any causes of action LICENSEE has or may have for breaches,
defaults, negligence, gross negligence or willful misconduct of CITY or any of its officers,
employees or other authorized agents. LICENSEE acknowledges and agrees that one percent (1%)
of the License Fee paid and the CITY’s provision of in-kind benefits as described in this
Agreement shall serve as consideration for such indemnification. The Parties understand,
acknowledge and agree that neither party would enter into this Agreement without LICENSEE’s
indemnification of CITY.

103 LICENSEE shall be solely responsible for insuring all stock, inventory, monies or
other personal property at the License Area against damage or loss of any nature or kind.
LICENSEE acknowledges and agrees that CITY assumes no responsibility whatsoever for any
personal property placed on the License Area and, with the exception of damages or loss suffered
as a result of CITY s negligence, CITY is expressly released and forever discharged from any and
all liability for any loss, injury or damage to persons or property which may be sustained by reason
of LICENSEE’s presence and occupancy at the License Area or operation near the Adjacent

Property.

104 The indemnification provisions of this Article shall survive the expiration or early
termination of this Agreement.



10.5 Nothing contained herein shall be construed to affect in any way the rights,
privileges and immunities of CITY, or be intended to serve as a waiver of sovereign immunity, as
set forth in Florida Statutes §768.28.

ARTICLE XI
NOTICES AND DEMANDS

Whenever it is provided that notice, demand, request, or other communication shall or may be
given to, or served upon, either of the parties by the other, it must be in writing, sent by certified
United States mail with return receipt requested, addressed to the party to whom it is intended at
the places designated below until changed by written notice in compliance with the provisions of
this Article. For the present, the parties designate the following respective places for giving of
notice, to-wit:

For CITY: With a copy to:

City Manager Recreation Program Administrator
City of Pompano Beach City of Pompano Beach

P.O. Drawer 1300 1801 NE 6™ Street

Pompano Beach, Florida 33061 Pompano Beach, Florida 33060
areg harrison@copbfl.com mark beaudreau@copbfl.com
954-786-4601 office 954-786-4191 office
954-786-4504 fax 954-786-4113 fax

For LICENSEE: With a copy to:

Fairfield Development LP Fairfield Development LP

200 Galleria Parkway, Suite 1560 5510 Morehouse Drive, Suite 200
Atlanta, Georgia 30339 San Diego, CA 92121

Attn: Pericles Raptis, C. Thomas Brunson Attn: Jon MacDonald, Esq.

and Marc Brambrut Email: jmacdonald@ffres.com
Email: praptis@ffres.com, 858-626-8216 office
mbrambrut@ffres.com and 858-457-8082 fax

tbrunson@ffres.com
404-442-3856 office
214-574-1376 fax

ARTICLE XII
GOVERNING LAW AND VENUE; NONEXCLUSIVITY

12.1 The Agreement shall be governed by the laws of the state of Florida, both as to
interpretation and performance. The parties agree that proper venue for any suit at law or in equity
attendant to this Agreement shall be instituted and maintained only in courts of competent
jurisdiction in Broward County, Florida.

122 No remedy conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and in addition to every other remedy
given herein, now or hereafter existing at law or in equity or by statue or otherwise.



ARTICLE XIII
ATTORNEY’S FEES

In the event of litigation between the parties, the prevailing party shall be entitled to recover all
costs of collection, including a reasonable attorney’s fees and court costs, at trial or on appeal. The
provisions of this paragraph shall survive termination of this Agreement.

ARTICLE XIV
FORCE MAJEURE

141 Neither party shall be obligated to perform any duty, requirement or obligation
under this Agreement if such performance is prevented by fire, hurricane, earthquake, explosion,
war, civil disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or
condition beyond the control of either party which cannot be overcome by reasonable diligence
and without unusual expense (“Force Majeure”). In no event shall economic hardship or lack of

funds be considered an event of force majeure.

142 If CITY or LICENSEE are unable to perform, or are delayed in their performance
of any obligations under this Agreement because of any event of force majeure, their inability to
perform or delay shall be excused until such time as may be reasonably necessary for either party
to correct the adverse effect of such event of force majeure.

143 TIn order to be entitled to the benefit of this Article, a party claiming an event of
force majeure shall be required to give prompt written notice to the other party specifying in detail
the event of force majeure and also diligently proceed to correct the adverse effect of any force
majeure. The parties agree that, as to this Article, time is of the essence.

ARTICLE XV
WAIVER AND MODIFICATION

15.1 CITY’s failure to insist upon strict compliance with any terms, covenants or
conditions of this Agreement shall not be deemed a waiver of such, nor shall any waiver or
relinquishment of such right or power at any time be taken to be a waiver of any other breach.

152 The Parties may request changes to modify certain provisions of this Agreement;
however, unless otherwise provided, such changes must be contained in a written amendment
executed by both parties with the same formality of this Agreement.

ARTICLE XVI
SEVERABILITY

Should any provision of this Agreement or the application of such provisions be rendered or
declared invalid by court action or by reason of any existing or subsequently enacted legislation,
the remaining parts or provisions of this Agreement shall remain in full force and effect.

ARTICLE XVII
APPROVALS

Intentionally deleted.



ARTICLE XVIII
BINDING EFFECT

The benefits and obligations imposed pursuant to this Agreement shall be binding and enforceable
by and against the Parties.

ARTICLE XIX
LICENSE NOT LEASE

Both parties acknowledge and agree this License shall not be deemed a lease of the Adjacent
Property but rather a license granted to LICENSEE by CITY to provide the License Area under
the conditions and purposes expressed in this Agreement and shall not be construed to be a license
to engage in any other uses. LICENSEE understands and agrees that it takes the License Area in

“as 15~ condition.

ARTICLE XX
TERMINATION

20.1 Termination for Cause. Breach or default of any of the covenants, duties, or terms
of this Agreement shall be cause for termination, in whole or in part, of this Agreement, if such
breach or default remains uncured for more than thirty (30) days after written notice thereof from
the non-defaulting party to the defaulting party, or such longer period as may be reasonably
required under the circumstances as long as the defaulting party commences the cure of such
breach or default prior to the expiration of such thirty (30) day period and diligently thereafter
pursues the cure of the breach or default to completion. Any such notice of default shall describe
in reasonable detail the alleged breach or default.

20.2  Termination for Convenience by City During Extension or Renewal. During any
extension or renewal (but not during the initial Term) of this Agreement, upon sixty (60) calendar
days written notice, in accordance with Article XI, delivered by certified mail, return receipt
requested, or by hand delivery, to LICENSEE, CITY may without cause and without prejudice to
any other right or remedy, terminate this Agreement, for convenience whenever it determines that
such termination is in the best interests of CITY. Upon receipt of such notice, LICENSEE shall
use commercially reasonable efforts to discontinue all use of the License Area or Adjacent
Property to the extent indicated on the notice of termination and CITY shall not be responsible for
any costs LICENSEE incurs as a result of the termination for convenience. In the event of such
termination, the License Fee shall be prorated and the portion of the License Fee attributable to
the period following such termination shall be refunded by CITY to LICENSEE.

203 LICENSEE shall also have the right to terminate this Agreement for convenience,
other than during an extension or renewal period, upon no less than ten (10) days prior written
notice to the CITY, provided LICENSEE complies with all obligations hereunder regarding the
use and maintenance of CITY property.

ARTICLE XXI
MISCELLANEOUS

21.1 This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument. A

10



photocopy, email or facsimile copy of this Agreement and any signatory to this Agreement shall
be considered for all purposes as original.

212 This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained in this
Agreement and both parties agree there are no commitments, agreements or understandings
relevant to the subject matter that are not contained in this Agreement. Accordingly, both parties
agree not to deviate from the terms in this Agreement predicated upon any prior representations or
agreements, whether oral or written.

213 Regardless of which party or party’s counsel prepared the original draft and
subsequent revisions of this Agreement, both CITY and LICENSEE and their respective counsel
have had equal opportunity to contribute to and have contributed to its contents, and this
Agreement shall not be deemed to be the product of, and therefore construed against, either party.

21.4 Ttis further agreed the omission of a term or provision contained in an earlier draft
of this Agreement shall have no evidentiary significance regarding the contractual intent of the
parties and that no modification, amendment or alteration in the terms or conditions contained in
this Agreement shall be effective unless contained in a written document agreed to and executed
by authorized representatives of both parties with the same formality of this Agreement.

215 The Recital stated above are true and correct and are incorporated herein by
reference. The Exhibits attached hereto are also incorporated into and made a part of this

Agreement.
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IN WITNESS WHEREOF, the parties have set their hands and seals the day and year
first above written.

“CITY”:

Witnesses: CITY OF POMPANO BEACH

By:

REX HARDIN, MAYOR

By:
GREGORY P. HARRISON, CITY MANAGER
Attest:
(SEAL)

ASCELETA HAMMOND, CITY CLERK
Approved As To Form:
MARK E. BERMAN, CITY ATTORNEY
STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of

2019, by REX HARDIN, as Mayor, GREGORY P. HARRISON as City
Manager and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida,
a municipal corporation, on behalf of the municipal corporation, who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

12



“LICENSEE”

FAIRFIELD DEVELOPMENT L.P.,
a Delaware limited partnership

By: BF VAMF III GP LLC,
a Delaware Limited Liability Company
its General Partner

By =

Bryan Condie, Vice President

ViRGINIA
THE STATE OF CAEFEORNIA-
COUNTY OF Ay ing fon
3 $a
This instrument was acknowledged before me on ‘ H day of
L b it i 12019, by Bryan Condie, Vice President, of BF VAMF III GP LLC,

a Delaware Linttted Liability Company, general partner of Fairfield Development L.P., a Delaware

limited partnership, on behalf of said entities,

'0{,4.,,7%

Notary Public, State of Catifornia/ \/1/€ 1V 1K
My Commission Expires: : . ; -
Eileen M Di/w/CN/W"UC-W

Printed Name of Notary
JES:jrm
2/7/19 EILEEN M. DUDEN|
L:agr/devsrve/2019-243 NOTARY PUBLIC
COMMONWEALTH OF VIRGI
COMMISSION EXPIRES: JUNE 30":‘;021
COMMISSION# 7544897
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Exhibit A-1
Project Property
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Exhibit A-2
Adjacent Property




Exhibit B page 1 of 4

License Area
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License Area
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License Area
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Exhibit C page 1 of 2
Insurance Certificate

ACORD®
S

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDD/YYYY)

12/18/2018

12/31/2019

THiS CERTIFICATE S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPQN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES MOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSLING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HCLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an ondorsement. A statement cn
{his certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Lockton Insurance Brokers, LLC CONTACT
License #0F15767 POWE [T et T
4275 Executive Square, Suite 600 MAIL i
La Jolla CA 92037 HADORRSS: e
{HSURER(S) AFFORDING COVERAGE nace |
) ;o wsunen 4. Tokio Marine Specialty Insurance Company | 23850
]‘";g':g‘zo Fairfield Residential Company, LLC NSURER B .
: 5510 Morehouse Dr., Ste. 200 INSURERC —=ec o}
San Diego CA 92121 MSURERD -
MSURERE : o
HSURER F ©
COVERAGES _ FAIREQ! CERTIFICATE NUMBER: 15646259 REVISION NUMBER: MUKAXXX

THIS 16 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITIGN OF ANY CONTRACT OR OTHER DOCLM
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HiE
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INT WITR RESPEGT TO WHICH THIS
EiN IS SUBJECT TO ALL THE TERMS,

FOLICY EFF

— [ADDLSUDH FoL: P
Rl TYPE OF INSURANCE ety POLICY HUMBER | drionn e
| | COMMERCIAL GENERAL LIABILITY - 1
;__ juiad | NOT APPLICABLE sheoocLRENCE s JOOOOIXX
|| ctamMsmaDe | OCCUR | PAENSES (£ ocoumance) | § XXX(XXX
| . | ] MED EXT? {Any sow semsen) | § X0
i = | Pzrsonm, & aovingury |5 XXXXXXX
| GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE [19.0.9.¢.9.0.0.900
| Jrouey T S 1 frec PRODUCTS - COMPIOP AGE | 3 KXXXXKX
OTHER: i i |
= 1 =D SGELE T =
| ATOMOBILE LABILITY NOT APPLICABLE o it R eeeeed
ANY AUTO | BODILY INJURY (Par purson) | 3 X XNHXXX
OWNED SCHEDULED | I YO00000
AUTOS ONLY AlUTOS BODILY NJURY (Por acadant}] § JH XX KXA
HIRED NONOWN=O PROPCRTY DAMAGE s
| AUTOS ONLY AUTOS ONLY Parprewwrd O |° AAAALADL
s 200000
UWBRELLA UIAB | gecur | NOT APPLICABLE SACH OCCURRENCE 9.,9,9,9.8.9.0.1
CXCESS LIAR | cLams-MADE | AMEGREGATE 5 XOOOKX
om | !Rszje_yrluﬂs ! | - _— .9,9,9.9.9.0:1
d | f | T :
P i ‘in N £A1000373618] 12612018 | 12312019 | X | stAurs L _LER
|y WPR'-’E‘IOWFARTR‘ER%:{:UYNE N |sra L eacHAccoent |3 1,000,000
| GFFICER/MENSER EXCLUDED? ¢ = = f
(.‘,E e =L nisease - Ea gmPLoves 8 1,000,000 =
e e oo OPERATIONS Lutow I = msease-poucy L | $ 1,000,000
e e ———————— e |
[
| ! ]
18, 1| Bmmarks Schadule, may ba if mora tpace s requirsd)

DESGRIPTION OF CPERATIONS | LOCATIONS | VEHICLES (/

Pompano Beach, 601 N. Federl Hwy,, Pompane Beach, FL 33062,

Whiver of Subrogation asplics per suncked endorsement(s) or pelicy languge. Al:ornotc Employer statys applies Lo
unénr.:i::-lcnh ‘?ﬁﬁn&cﬁﬁ:m‘:ﬂ is continuzd o read. Fairficld Development L. FF Properiics L.P; FF Really 11 LLC; Fairficld Pompano LP. Re:

with respect to Workers Compensation per attached

APPROVED )

8y Cindy Lawrence at 1:12 pm, Jan 31, 2013

"
CERTIFICATE HOLDER CANCELLATION __ See Attachments
(15564?2959 Beach SH1OULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED SEFORE
ity of Pompeno Beac THE EXPIRATION DATE THEREQF, NOTICE WILL SE DELIVERED M
P.0. Drawer 1300 ACCORDANCE WITH THE POLICY PROVISIONS.
Pompano Beach FL 33061

AUTHORIZED REPRESENTATIVE

r"‘—*/

A

ACORD 25 (2016/03)

@ 19583015 ACORD CORPORATION. All rights reserved.

The ACORD name and lago are registersd marks of ACORD




Exhibit C page 2 of 2
Insurance Certificate

N @ DATE (MM/DD/YYYY]
ACORD CERTIFICATE OF LIABILITY INSURANCE 1,y 0000 12180018

THIS CERTIFICATE IS ISSUED AS A MATTER OF (NFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF {NSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE ROLDER.
IMPORTANT: If ihe certificate helder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INS
¥ SUBROGATION IS WAIVED, subject to the terms and condltions of the policy, certaln policies may require an en

URED provisions or be endorsed.
dorsement. A statemant en

this eartificate does nat confer rights lo {he certificate holder in licu of such endorsement(s).
FRODUCER Lockion Insurance Brokers, LLC M;‘ N : = -
License #0F15767 PHOME FAX
- |4 Eath LING, Hol ]
4275 Executive Square, Suite 600 g&%ﬁ:‘}_ﬁ ) i
La Jolla CA 92037 ADDRESS:
o INSURER(S) AFFORDING COVERAGE | nmics
o ) s —— wsuasaa: Tokio Maring Specialty Insurance Company | 23850
{N;zﬁ;o Fairfie!d Residzntiai Company. LLC INSURER D : . L
U 5510 Marehouse Dr., Ste. 200 WSURERC: = ) L Lo
San Diego CA 92121 INSURERD : - ] A
MEURERE: = I.__ B
IHSUHERE . |
COVERAGES FAIREO] CERTIFICATE NUMBER: 15646239 REVISION NUMBER: 1. 0.9.9.9.9.0.9

THIS 16 TO CERTIFY THAT THE POLICIES OF JNSURANGCE LISTED BELOW HAVE BEEN JSSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD
INDICATED. NOTWITHSTANDING ANY REGUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GCERTIFICATE MAY BE ISSUED OR MAY BERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT 7O ALL THE TERMS,

EXCLUSIONS AND CONDITIONS ©F SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIVS,
IRSET " repeoF ,mp_-wun‘ﬂ}___ POLICY NURBER - _:_[aﬁ;m‘j_:wvmvgf; TW—MI LIMITS
| coMMERCIAL GENERAL LABLITY | || noT APPLICABLE : | | Aocoummenc 1S, XXXXXXX
|| cLamswoe ! oCCuR t .pgéﬁ%ggm.m s XAAXXXX
E— | | MEDEXS (Ao perae) | § XXXXKXX
- | | PERSONAL 8 ADV INJURY _, § XXXXXXX
GENL AGBRIGATE LIWT APPLES PERT | | I | genenn. aoorecate |5 XXXXXXX
| leoucr] | PR | liec ‘ ‘ ‘ | erovucrs - compicp acs |5 XXXXXXX
| oner | | '3
_E"ouoan.e LIABILITY ‘ | NOT APPLICABLE '}&mﬁ'”ﬁw W Ts XXXXXXX
L_: ANY AUTO ) | | UEODILY IMIURY (Rer person) | 8 X XXX XXX
|| Sy [’ SonequLeD [ "BODILY INJURY (Porsosiont) $ XX XXXXX
'| M ony || Moosony || ORI oRGE |8 XXXXXXX
. | | s XXXXXXX
| Jumemenauas | | occur [ | NOT APPLICABLE | | EACHOCCURREMCE |
{EXCESSUAS | | CLAIMSAAADE aceREGATE |3 XXXXXXX
»_! oeD | | cerenmons . | i ) _S_i(X)L{XE(XX_ -
A ﬁgfuﬁgg?uﬁ'% via M| CALE0037IEIB {1aw0s | 312019 L2 Sire B
Il yes, des=iby under | | | !'—'—'—_“;'— e F—
DESSAIFNION OF QRERATIONS belom | | £.L. DISEASE - POLICY Lu.qlrg[s 1,000.000
[
| i I
DESCAIPTION CF CPERATIONS [ LOCATIONS I VEHICLES (ACORD 101, A i Sehod ..- may bo attached If morlo npace le roqulesd)

Waiver of Subrogion applies por shuched endorsement(s) or policy languuge. Al foyer status applies with respeet to Workers Compensaticn per sttached
endorsement, The Mamed Insured is continued to read: Fairfield Development 1.0 FF Prapertics L.P. FE Healy 1T LLC?\I,:'-\'rtﬁelﬂ Pcc‘rugmu LPI’;. Rz;l i

Pompano Beach. 601 N. Federal Hwy., Pompano Beach, FL 35062,
APPROVED |

By Cindy Lawrence at 10:771 am, Felz 08, 2019

—
CERTIFICATE HOLDER CANCELLATION _ Sec Auachmenis
15646259
City of Pompano Beach SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANGELLED BEFORE
PO, Drawer 1300 THE EXPIRATION DATE THEREOF, NOTICE WiLL SE DELIVERED M
Pompano Beach FL 33061 ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
/ £
. 2

© 1985:3015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) Tha ACORD name and logo are reglstered marks of ACORD





