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ORDINANCE NO. 2017-    40

CITY OF POMPANO BEACH

Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH,  FLORIDA,  APPROVING

AND AUTHORIZING THE PROPER CITY OFFICIALS TO

EXECUTE AN AGREEMENT BETWEEN THE CITY OF

POMPANO BEACH AND SONATA KAZIMIERAITIENE

FOR THE PUBLIC ART PROJECT KNOWN AS MOSAICS;

PROVIDING FOR SEVERABILITY;   PROVIDING AN

EFFECTIVE DATE.

WHEREAS, pursuant to law, ten( 10) days' notice has been given by publication in a paper

of general circulation in the City, notifying the public of this proposed ordinance and of a public

hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the

published notice described above, at which hearing the parties in interest and all other citizens so

desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:   

SECTION 1. That an Agreement between the City of Pompano Beach and Sonata

Kazimieraitiene, for the public art project known as Mosaics, a copy of which Agreement is

attached hereto and incorporated herein by reference as if set forth in full, is hereby approved.

SECTION 2.  That the proper City officials are hereby authorized to execute said

Agreement.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
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this Ordinance that can be given effect without the invalid provision or application, and to this end

the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this l lth day of April 2017.

PASSED SECOND READING this 25th day of flpri 2017.

IS       ,    AYOR

ATTEST:

U    

ASCELETA HAMMOND, CITY CLERK

jrm

1/ 18/ 17

L:ord/2017- 100
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AGREEMENT

THIS AGREEMENT, entered into this 0'   day of 1       20I7, by
and between

CITY OF POMPAN4 BEACH, a municipal corporation organized in
the state of Florida whose address is 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060 ( hereinafter " CITY")

and

SONATA KAZTMIERAITIENE,  an independent contractor whose

address is 14364 Canaiview Dr.,  Unit A,  Delray Beach,  FL 33484

hereinafter " LEAD ARTIST").

WHEREAS, on April 26, 2016, the CITY issuec a Request for Qualifications ( the
FRA") which sought to commission an LEAD ARTIST to design, fabricate and install four (4)

mosaic mural projects in the City af Pompano Beach who would also select and supervise five
5) apprentices to mentor and assist the aforesaid activities (the " Mosaic Team Project"); and

WHEREAS, in respanse to the foregoing RFQ, Sonata Kazimieraitiene subrnitted a
Design Proposal, copies of both the RFQ and Design Proposal are attached hereto and made a
part hereof respectively as Exhibits 1 and 2; and

WHEREAS,  at the meeting of the CITY' s Public Art Committee held on August 18,
2016,  said Committee selected Sonata Kazimieraitiene as the LEAD ARTIST for the Mosaic
Team Project; and

WHEREAS,  in accordance with the terms and conditions set forth herein,  LEAD
ARTIST is able and prepared to provide the services and insurance described in the RFQ, the
Design Proposal and this Agreement ( the " Work"}; and

WHEREAS, the CITY and LEAD ARTIST desire to enter into this Agreement setting
forth the parties' mutual unde•standings and undertakings.

WHEREAS, the City Commission has determined entering into this Agreement with
LEAD ARTIST is in the best interest of the public; and

NOW,  THEREFORE,  in consideration of the conditions,  covenants and mutual

pramises herein contained, the CITY and LEAD ARTIST agree as follows.
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ARTICLE 1

REPRESENTATI(JNS

A.       Renresentations of CZTY.    CITY makes the following r presentations to LEAD
ARTIST which CITY acknowiedges LEAD ARTIST has relied upon in entering into this
Agreement.

1.       This Agreement is a valid, binding and permissible activity within the power and
authority of the CITY and does not violate any CITY Code, Charter provision, rule, resolution,
ordinance, policy or agreement af the CITY or constitute a default of any agreement or contract
to which the CITY is a party.

2.       The individuals executing the Agreement on behalf of the CITY are duly
authorized to take such action, which action shall be, and is, binding upon the CITY.

3. LEAD ARTIST shall be entitled to rely upon the accuracy and completeness of
any information or reports supplied by CITY or by others authorized by the CITY' S Public Art
Pragram Manager.

B.       Renresentations of LEAD ARTIST.     LEAD ARTIST rxxakes the following
representations to CITY which CITY relies upon in entering into this Agreement.

1.       LEAD ARTIST' S execution, delivery, consummation and performance under this
Agreement will not violata or cause LEAD ARTIST to be in default of any covenants, rules and
regulations ( as applicabie} or any other agreement to which LEAD ARTIST is a party or
constitute a default thereunder or cause acceleration of any obligation af LEAD ARTIST
thereunder.

2. The individual executing this Agreement and related documents on behalf of
LEAD ARTIST is duly authorized to take such action which action shall be, and is, binding on
LEAD ARTIST.

3.       There are no legal actions, suits or proceedings pending or threatened against or
affecting LEAD ARTIST that LEAD ARTIST is aware of whicli would have any material effect
on LEAD ARTIST' S ability to perform its obligations under this Agreement.

4.       LEAD ARTIST represents it has the ability, skill and resources to complete its
responsibilities under this Agreement and that the four mosaic mural projects shaIl be designed,

fabricated and installed to withstand the outdoor climate of South Florida for a minimum of five

5} years and require low routine maintenance.

5. The CITY shall be entitled to rely upon the technical and leadership skills of
LEAD ARTIST or by others autltorized by LEAD ARTIST under this Agreement.

6.       LEAD ARTIST represents and wac•rants it has and shall continue to maintain all

licerises and approvals required to provide the Work hereunder and that it shall at all times

conduct its business activities in a reputable manner.
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7.       LEAD ARTIST represents that each person or entity to provide services

hereunder is duly qualified to perform such services and is sufficiently experienced and skilled in
the area{ s) for which such person or entity will render services.  LEAD ARTIST agrees that all

services under this Agreement shall be performed in a skillful and respectful manner, and that the
quality of all such services shall equal or exceed prevailing industry standards for the provis'ron
of such services.

ARTICLE 2

SCOPE OF WORK

LEAD ARTIST shall perform all Work specified hereunder, inclusive of the Exhibits.
Unless stated otherwise in this Agreement, the Work required of LEAD ARTIST includes ali
labor, materials and tasks, whether or not enumerated herein, that are such an inseparable part of
the Scope of Services that exclusion thereof would render LEAD ARTIST' s performance
impractical, illogical, or unconscionable.   LEAD ARTIST agrees to design, fabricate, transfer

and install four ( 4)  mosaic mural projects ( the " Artwark") throughout the City of Pompano
Beach in accoxdance with the provisions of the RFQ, Proposal and this Agreement.

The Design Proposal and installation location ( the " Site") for the first two ( 2) mosaic

mural projects, entitled " Trail of Honey Bees" and " Music Leads the Way" are set forth in

Exhibit 2, have been approved by the CITY' s Public Art Committee, are subject to formal
approval by the City Commission of Pompano Beach via the CITY' s execution of this
Agreement, and shall be completed and installed by LEAD ARTIST within the first year of this
Agreement.  The" Trail of Honey Bees" project will include multiple mosaic murals and ceramic
sculptures to be installed at several locations generally located between the Ali Cultural Center,
Bailey Contemporary Arts and the new Cultural Arts Center with the intention of utilizing the
Artwork to connect the community' s cultural resources.

The Site for the second mosaic project entitled, " Music Leads the Way" shali be the

Pompano Beach Amphitheater.

The Design Proposal and Site locations for the remaining two (2} mosaic mural projects
are subject to approval at a later date by both the CITY' s Public Art Committee and its City
Commission and shall be completed prior to expiration of the second year of this Agreement.

ARTICLE 3

CONTRACT ADMINISTRATOR

The CITY' s Development Services Director or his/her written designee shall serve as the
CITY' s Contract Administrator during the performance of services under this Agreement.

Sonata Kazimieraitiene shall serve as LEAD ARTIST' s Contract Administrator during
the performance of services under this Agreement.
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ARTICLE 4

RESPONSIBILITIES OF LEAD ARTIST

l.       LEAD ARTIST shall perform all services and furnish all supplies, personnel,

materials and equipment for the design, execution, and fabrication of the Artwork; pay all
necessary taxes, insurance, and consultants; purchase alI supplies, materials, tools, equiprrxent,
lighting requirements and all other items incidental to the producing the nnosaic mural projects,
including transporting and installing the Artwork to the Site.

2.       LEAD ARTIST shall be responsible for the quality and timely completion of the
Work and shall,  without additional compensation,  correct any errors,  omissions,  or other

deficiencies in the Artwork identified by the Contract Administrator prior to CITY' s Final
Acceptance.    Final Acceptance is defined as the CITY Contract Administrafior' s written

acceptance of the Artwork installed at the Site in its final form.

3. LEAD ARTIST shall perform the Work in accordance with standards af care, skill,

training, diligence, and judgment provided by highly competent professionals who perform work of a
similar nature and also develop and adhere to written protocols to ensure public resources are
properly tracked and appropriated.

4. Subject to formal approval by both the CITY' s Public Art Committee and its City
Commission, LEAD ARTIST shall timely determine the exact locations where the four ( 4)
znosaic mural projects will be installed.

5.       LEAD ARTIST shall be responsible to select and thereafter supervise five { 5}

apprentices to work under her sole direction in accordance with the following provisions:
a. Apprentices shall be eighteen years of age or older;

b.       Apprentices shall be either students, residents or work in Pompano Beach;
c. Apprentices shall undergo and successfully pass a background check;
d.       Apprentices shall work with LEAD ARTIST for a minimum of five ( 5}

hours per week;

e. Apprentices must be enthusiastic about learning the mosaic and ceramic
craft;

f. LEAD ARTIST shall be respozisible to pay the five  ( 5)  apprentices

3, 000.00 each for a total of$ 15, 000.00 each year in accordance with the provisions of Article

10 herein;

g.       LEAD ARTIST and the five apprentices shall perform all Work hereunder

in the non-exclusive studio space located at Bailey Contemporary Arts subject to the provisions
of a License Agreement between the CITY and the Pompano Beach Community Redevelopment
Agency ( the " CRA") dated September 29, 2Q16, a copy of which is attached hereto and made a
part hereof as Exhibit 3;

h.       LEAD ARTIST and the apprentices' aforesaid use of the non-exclusive

studio space at Bailey Contemporary Arts is on a first come first served basis;
i, LEAD ARTIST shall not at any time transport any of the five  ( 5)

apprentices in LEAD ARTIST' s personal vehicle;

j. Before commencing any Work hereunder, LEAD ARTIST and the fve (5)
apprentices shall l ave complied with the background check procedures of Article 10 herein and
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also provide CITY a fully-executed original Waiver and Release, a copy of the form for which is
attached hereto and made a part hereof as Exhibit 4; and

k.       Before commencing any Work hereunder, LEAD ARTIST shall provide
CITY a fully-executed original Copyright Assignment of Artwork, a copy of the form for which
is attached hereto and made a part hereof as Exhibit 5.

6. All Work performed by LEAD ARTIST hereunder shall comply with all
applicable federal, state, and local laws, codes, ordinances, rules, and regulations in performing
under this Agreement.   LEAD ARTIST shall, at her sole expense, secure the services of an
appropriately licensed general contractor,   subcontractor,   engineer,   and/or a.ny other
professional( s) necessary to obtain atl licenses and approvals reyuired to perform under this
Agreement.

7. LEAD ARTIST shall not issue any public information releases through any
media, including social media, regarding the Work performed hereunder without prior written
approval of the CITY' s Contract Administrator.

8.       The Design Proposal( s) for the mosaic mural projects shall set forth in detail the
artistic expression, scope, design, color, size, material, texture, and location of the Artwork to be
installed on the Site(s) selected by LEAD ARTIST are subject to final approval by both the
CITY' s Public Art Committee and its City Commission. The Design Proposal shall also include
a statement that LEAD ARTIST has inspected the Site( s) and determined that each Site is
suitable for the Artwork.  The Design Proposal shall also include a schedule for completion of
the Artwork.

9. LEAD ARTIST shali inspect the Site( s) with CITY to verify that the existing Site
conditions, dimensions, and substrates will support installation of the Artwork.  Within fourteen

14)  calendar days of the inspection,  LEAD ARTIST shall notify the CITY' s Contract
Administrator in writing of any Site condition that would render the Site unsuitable for the
Artwork.

10.      LEAD ARTIST shall complete the fabrication, transportation, and installation of
the Artwork in conformity with the Design Proposal approved by both the CITY' s Public Art
Committee and its City Commission.   LEAD ARTIST is solely responsible for Artwork storage
pending delivery to the Site( s).

11.    After fabrication of the mosaic mural projects are completed and LEAD ARTIST
has received any applicable permits, other jurisdictional approval( s), and written approval from

the CITY' s Contract Administrator, LEAD ARTIST shal! deliver the Artwork to the Site( s).
LEAD ARTIST shall coordinate access to the Site( s) for Artwork delivery with the CITY' s
Contract Administrator.

12.      To the extent applicable, LEAD ARTIST shall cooperate with CITY' s Contract
Administrator or other agents as well as any third parties at the Site( s) to oversee installation of
the Artwork. LEAD ARTIST agrees that the CITY' s Contract Administrator shall have the
authority to resolve any scheduling conflicts between the CITY and LEAD ARTIST and such
resolution shall be binding on the parties.
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13,      LEAD ARTIST shall have an ongoing obligation to report in writing any
discrepancy or defect at the Site{ s) which hinders or impairs installation of the Artwork within
three ( 3) calendar days of the time LEAD ARTIST knew or should have known of the defect,
and shall cease installation of the Artwork until written notice from the CITY' s Contract
Administrator that installation should resume.   LEAD ARTIST' s failure to timely report any
apparent discrepancy or defect in writing to the CITY shall waive any related objection LEAD
ARTIST has to the installation, and LEAD ARTIST shall be solely responsible for any expenses
associated with remedying any discrepancy or defect that hinders or impairs installation or
damages the Artwork.

14.      LEAD ARTIST shall work in a manner and time so as not to interfere with any of
the operations, construction, or maintenance of CITY or its agents.  LEAD ARTIST shall, when

working on CRA property or the Site, keep the premises free from waste materials and rubbish.
At the completion of fihe Artwork, LEAD ARTIST shall, at her sole expense, remove any waste
materials, rubbish, tools, equipment, machinery, and surpius materials from the CRA property or
Site{ s) attributable to LEAD ARTIST or the Artwork.  The CITY' s Contract Administrator may
withhold final compensation until receipt of any necessary clean-up payment from LEAD
ARTIST, deduct the clean- up charge from final payment to LEAD ARTIST, or charge the
applicable cost of the cleanup to LEAD ARTIST.

15.      Title to the Artwork passes to CITY upon Final Acceptance by the CITY' s
Contract Administrator.   Upon transfer of title, CITY shall be responsible for any and all
subsequent damage to the Artwork except damage caused by LEAD ARTIST, the apprentices or
other agents of the LEAD ARTIST.  At any time prior to title transfer, all risk of desfruction or
damage to the Artwork, or any part thereof, from any cause whatsoever shall be borne by LEAD
ARTIST.  LEAD ARTIST shall, at her sole expense, fully repair and restore the Artwork as to
any destruction or damage that occurs before title has transferred from LEAD ARTIST to the
CITY.

ARTICLE 5

RESPONSIBILITIES OF CITY

1.       The CITY' s Contract Administrator shall be responsible for enforcement of this
Agreement.   In the event any violation is reported, the CITY' s Contract Administrator shall
investigate same and report the findings to the City Manager who has sole discretion to take
action and make recommendations as deemed necessary.   The City Manager' s actions and
recommendations pursuant to this Article shall be final and binding on LEAD ARTIST.

2.       Pursuant and subject to the CITY' s License Agreement with the CRA attached as

Exhibit 3, CITY shall provide LEAD ARTIST and the apprentices non- exclusive studio space at

the Bailey Art Center on a first-come first-served basis to fabricate the four { 4) mosaic mural
projects.

3.       CITY shall be responsible to routinely perform low maintenance on the mosaic
mural projects after the CITY' s Contract Administrator accepts the fabrication and installation of
same at CITY' s final inspection when the projects are 100% complete as determined by the
CITY' s Contract Administrator.
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ARTICLE 6

N N-ASSIGNABILITY AND SUBCONTRACTING

This Agreement is not assignable and LEAD ARTIST agrees it shall not sell, assign,
transfer,  merge or otherwise canvey any of its interests,  rights or obligations under this

Agreement, in whole or in part, ta any other person, corporation or entity.

Any attempt by LEAD ARTIST to assign or transfer any of its rights or obligations
under this Agreement without first obtaining the CITY' S written approval shall result in CITY' S
immediate cancellation of this Agreement.  Specifically, no assignment of any right or obligation
under this Agreement shall be hinding on the CITY without the written consent of the City
Commission of Pompano Beach.

In addition, this Agreement and the rights and obligations therein shall not be assignable
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in
insolvency, bankruptcy or receivership, and in the event of LEAD ARTIST' S insolvency or
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of
any kind whatsoever, in which event all rights of LEAD ARTIST hereunder shall immediately
cease and terminate.

Nothing herein shall be construed to create any personal liability on the part of the CITY
or its agent( s) nor shall it be construed as granting any rights or benefits hereunder to anyone
other than CITY and LEAD ARTIST.

ARTICLE 7

TERM, RENEWAL AND TIME OF PERFORMANCE

1.       Term and Renewal.  This Agreement shall be for a two (2) yeai• term commencing
A p r i 1 2 8 2017, and ending A r i 7 2019, subject to earlier

termination as provided herein. The CITY reserves the right to extend this Agreement for one ( 1)
year provided both parties agree in writing to said extension.  Renegotiation shall commence at

least sixty( 60} days prior to normal termination.

2. Fiscal Year.  The continuation of this Agreement beyond the end of any CITY
fiscal year shall be subject to both the appropriation and the availability of funds, in accordance
with Chapter 129, Florida Statutes.

3.       Notice to Proceed.  LEAD ARTIST shall commence each phase of the Artwork
within the time period stated in the CITY' s written Notice to Proceed.  All duties, obligations,

and responsibilities of LEAD ARTIST required for each phase shall be completed by the
deadline set forth in the Notice to Proceed.   The Notice to Proceed is defined as a written
document issued by the CITY' s Contract Administrator which authorizes the LEAD ARTIST to
begin a particular phase of each mosaic mural project.

4.       Delay LEAD ARTIST shall notify CITY in writing whenever a delay is
anticipated or experienced and set forth all facts and details related to the delay.  The CITY' s
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Contract Administrator may grant LEAD ARTIST an extension of time if he/ she deems it
appropriate in his/her sole discretion.

5.       Time is of the Essence. Time is of the essence for all perforrnance required under

this Agreement.

ARTICLE 8

DESIGN AND MODIFICATItJN

LEAD ARTIST understands and agrees that the four (4) mosaic mural projects to be

created for the Mosaic Team Project as well as the location where the murals are to be installed

are subject to approval by both fhe CITY' s Public Arts Committee and its City Commission.
LEAD ARTIST also understands and agrees that CITY has the right to request up to four ( 4)
design sketches for each project and that if the Public Arts Committee does not approve a design
after a total of( 4} design sketches have been submitted, the CITY has the right to terminate this
Agreement with the LEAD ARTIST.

Major modification shall mean m.ore than a 25% overall change from the mosaic nural

design originally submitted to, and approved by, both the CITY' s Public Arts Committee and its
City Commission, and is prohibited without the formal written approval of both the foregoing
entities.  LEAD ARTIST understands and agrees that CITY' s Contract Administrator has sole

discretion to approve the modification " as is" or require a formal review and approval by both
the CITY' s Public Art Committee and its City Commission,

Minor modifications may be suhmitted and approved by the CITY' s Contract
Administrator only when necessary to facilitate the Work.   LEAD ARTIST understands and

agrees that the CITY' s Contract Administrator has sole discretion to approve the modification

as is" and/or determine whether said modification is necessary to facilitate the Work.

ARTICLE 9

INSPECTIONS BY CITY

The CITY' s Cantract Administrator shali inspect the fabrication and installation of each
Artwork at the four intervals described below to ensure compliance with the design sketch

approved by the CITY' S Public Art Committee.

1 st Inspection - 10% completion (beginning phases of Artwork fabrication)
2nd Inspection - 25% campletion (Artwork fabrication is 50% connplete)

3`d Inspection - 50% completion{ Artwork is completed and ready for installation)
4`' Inspection - 100% completion ( Artwork installed at approveci location)

LEAD ARTIST shall notify the CITY' s Contract Administrator in writing when each of
the completion phases has been reached.   LEAD ARTIST understands and agrees that the

CITY' s Contract Administrator has sole discretion to determine whether LEAD ARTIST has
reached the requisite completion phase.
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ARTICLE 10

COMPENSATION, RECORDKEEPING, TNSPECTION,
AUDIT, BACKGROUND CHECK AND

PUBLIC RECORDS PROCEDURES

A.       Compensation.  For and in consideration of the mutual covenants and obligations herein as
well as other good and valuable consideration received, LEAD ARTIST agrees to design, fabricate
and install four( 4) mosaic mural projects in two (2} years for CITY and CITY agrees to pay LEAD
ARTIST a maximum not-to-exceed total amount of One Hundred Thousand Dollars {$ 100,000.00}

payable in two (2) annual instalIments of Fifty Thousand dollars($ 50,000.00) as set forth below.

YEAR 1

Beginning of Mural 1 8, 333. 20

50% Completion of Mural 1 8, 333. t0

100% Completion of Mural 1 8, 333. 40

Beginning of Mura12 8, 333. 20

50% Completion of Mura12 8, 333. 40

100% Completion of Mura12 8, 333. 40

TOTAL PAYMENT TO LEAD ARTIST DURING YEAR 1 EQUALS $ 50,400.Q0

YEAR 2

Beginning of Mura13 8, 333. 20

50% Completion of Mural 3 8, 333. 40

100% Completion of Mura13 8, 333. 40

Beginning of Mural 4 8, 333. 20

50% Completion of Mura14 8, 333.40

100% Completion of Mural 4 8, 333. 40

TOTAL PAYMENT TO LEAD ARTIST DURING YEAR 2 EQUALS $50,000.00

1. All payment shall be made only for Work actually performed, completed and
accepted by CITY pursuant to this Agreement and in accordance with the foregoing payment
schedule which shall be accepted by the LEAD ARTIST as full compensation for all such Work.
These maximum amounts do not constitute a limitation of any sort upon LEAD ARTIST' s
obligation to perform all Work required hereunder.

2. Within one ( 1) week of each payment by CITY to LEAD ARTIST,  LEAD
ARTIST shall provide CITY written documentation that demonstrates each apprentice has
completed the miniinum of five ( 5) hours per week i•equired hereunder.  Within thirty {30) days
of CITY' s approval of the aforesaid Work verification, LEAD' ARTIST shall ( i) timely pay

500.00 to each apprentice entitled to payment for a total of $3, 000.00 per year for each

apprentice and ( ii) also provide CITY proof that such payment to the apprentices has been made.
LEAD ARTIST shall also timely provide the CITY' s Contract Administrator documentation that
demonstrates LEAD ARTIST has paid the apprentice( s)  in accordance with the faregoing
schedule and LEAD ARTIST' s failure to do so shall entitle CITY to cease payment to LEAD
ARTIST until LEAD ARTIST demonstrates compliance with the foregoing provisions.
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In addition, if one of the five ( 5) apprentices abandons the mosaic mural projects or

LEAD ARTIST removes same for good cause as determined by LEAD ARTIST,  LEAD
ARTIST shall be responsible to thereafter replace said apprentice( s) within thirty (30) days. The
intent of these provisions is that LEAD ARTIST shall be required to supervise and pay five ( 5)
apprentices a total of$ 15, 000.00 each year to perform the Work hereunder.

3.       Notwithstanding any provision of this Agreement to the contrary, CITY may
withhold, in whole or in part, payment to the extent necessary to protect itself from loss on
account of inadequate, defective or otherwise unacceptable Artwork that has not been remedied
or from loss due to fraud or reasonable evidence indicating fraud by t he LEAD ARTIST,  When
the above reasons for withholding payment are removed or resolved in a manner satisfactory to
the CITY' s Contract Administrator, payment may be made to LEAD ARTIST.   The amount

withheld pursuant to this provision shall not be subject to payment of interest by CITY.

4.       CITY shall pay LEAD ARTIST within thirty ( 30) calendar days of receipt of
LEAD ARTIST' s proper invoice after any required approvals.  To be deemed proper, an invoice
must comply with all requirements set forth in this Agreement and must be submitted pursuant to
any instructions prescribed by the CITY' s Contract Administrator.  CITY shall have the right to

withhold payment of the invoice based on LEAD ARTIST' s failure to comply with any term,
condition, or requirement of this Agreement.   The parties hereto agree that any amounts so
withheld shall not be subject to payment of any interest by CITY.

5.       To be deemed proper, an invoice must comply with a! 1 requirements set forth in
this Agreecnent and must be submitted pursuant to any instructions prescribed by the CITY' s
Contract Administrator.  CITY sha11 have the right to withhold payment of the invoice based on
LEAD ARTIST' s failure to comply with any term, condition, or requirement of this Agreement.
The parties hereto agree that any amounts so withheld shall not be subject to payment of any
interest by CITY.

B.       Recordkeeping, Inspection and Audit Procedures.

LEAD ARTIST sha11 be required to record, preserve and make available at ail reasonable
times for CITY' S local inspection, examination and audit, complete and accurate records for all
activities and revenues generated under this Agreement for a period of five { 5) years after its
termination or as otherwise required by applicable law(s), including the required retention period
of the Florida Public Records Act, Chapter 119, Florida Statutes, if applicable, or if the Florida
Public Records Act is not applicable, for a minimum period of five( 5) years after termination or
expiration of this Agreement.  However, if an audit has been initiated and audit findings have not
been resolved, the records shall be retained until resolution of the audit findings.

LEAD ARTIST shall make available for C1TY' s inspection at reasonable ticnes all time
logs, financial records; federal/ state tax returns; and any other documents attendant to LEAD
ARTIST' s Work iiereunder.

C.       Background Check Procedures.  LEAD ARTIST and the five { 5} apprentices providing
services hereunder shall comply with the CITY' S Background Screening Policy as set forth in
Exhibit 6. At least one week prior to LEAD ARTIST or any of the apprentices providing
services hereunder,  LEAD ARTIST shall provide the CITY' S Contract Administrator a
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1::

con pleted and fiilly-executed Release on all such persons so t12at CITY, at its sole cost, can
conduct the background checks required hereunder.  CITY reserves the right to refiise to permit

LEAD ARTIST or any of the apprentices to provide services under this Agreement based upon
the grounds For disc iialification set for-th in the CITY' s Background Screening Policy.

D.       Public Records.  The City of`Pompano Beach is a public ageilcy subject to C: hapter 119,   3

Florida Statutes.   The LEAD ARTIST shall cornply with Florida' s Public Records La v, as
amended.  Specifically, the I,EE1D ARTIST shall:

1.       Keep anci maintain p. rblie records requirecl by the CITY in order to erform the

service.

2.       Upon request from the CITY' S custodian of public records, provide the CITY

with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes
or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt fi om public
records disclosure requirements are not disclosed except as authorized by law for thc duration of
the Agreement' s term and fallowing cornpletion of the AgreeiYient if the I, EAD ARTIST does
not transfer the records to the CITY.

4.       Upon completian of the Agreerne;it, transfer, at no cost to the CITY, all public
records in possession of the LEAD AR'I'IST, or keep and maintain public records required by the
CITY to perform tlie service.  If the LEAD ARTIS"I' transfers all public records to the CITY

u on con pletion of the Agreement, tlie LEAD AR"I' IST shall destroy ar y duplicate ublic

records that are exempt or confidential and exeni t fr m ublic records disclosui•e requiremerlts.   

If the LEAD ARTIST keeps and maintains public records upon completion of the Agreement,  3

the LEAD 1RTIST shall meet all applicable requiremerits for retaining public records.   All

records stored electronically must be provided to the CITY, upon request from the CI1'Y' S
custodian of public recor is in a format tliat is compatible with the infannation technalogy
systeins of the CITY. 

Failure of the LEAD ARTIS"I' to pibvide the above described publ c records to the CITY
within a reasonable time may subject I E.AD ARTIST to penalties under 119. 10, Florida St tutes,
as amended.

PUBLIC RECORDS CUSTODIAN

IF THE LEAD ARTIST HAS QU STIONS
12EGARAING THE APPLICATION OF

CHAFT R 119,  FLURIDA STA'TUTES,  TO

THE L AD ARTIST' S DUTY TO PROVIDE
PUBLIC RECORDS R LATING TU THIS

AGRE MENT, CONTACT THE CUSTQDIAN

OF PUBLIC RECORDS AT:

CITY CLERK

100 W. AtlRntic Blvd., Suite 253
Pomnano 13eRch, Floricla 3306U

9S4) 786- 4611

RecordsCustodian(a copbfl.com
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ARTICLE 11

NOTIC S AND DEMANDS

Wlienever it is provided herein that notice, demand, request, ar other commt nication

shall or may be given to, or scrved upon, either of the parties by the other, it must be in writing,
sent by cei tified United States mail with return receipt req tested, addressed to the party to whom
it is intended at the places designated below until changed by « ritten notice in compliance with

the provisions of this Article.   For the present, the parties designate the following respective

p aces for gi ng of notice, tia- wit:

For CITY With a co v to:     

City Manager Laura Atria, Public Art Program Manager

P. O. Drawer 1300 100 West tlantic 13oulevard

Pomp no Beacli, Florida 33Q60 Pampana E3each, rlorida 33060

Cir. Harrison( copbfl.cont laura.atria n copbfl.com 5
t..

954} 786- 4601 office 954) 786- 4310 office

954} 7$ 6- 4504 f x 954) 78b- 46G6 fax
e

My:

ror LEAD ARTIST

Sonata Kazimieraitiene

14364 Canalvie Drive, Unit A

Delray Beach, Florida 33484
sonataka2000  . vahoo. com

manotil s« gm iLcom

70$) 420- 1721 cell

ART CLF, 12

GOV RNING LAW AND VENUE

The Agreernent shall be governed by the laws of tlle State of Florida, bath as to
interpi etation and perfarmance.  CITY and LEAD ARTIST submit to l e jurisdiction of Florida

courts and federal courts located in Florida.  The parties agree that proper venue for any suit at
law or in ec tiity atteudant to this Agreement shall be instituted and rnaintAined only in courts of
competent jurisdiction in Broward Cou zty, Flarida.

No remedy herein conferred upon axiy pzrty is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and in addition to every other
remedy give herein, iow or hereai er existing at law or in equity or by statue or otherwise.

ARTICL 13

INDEPENDENT CONTRACTOR

It is expressl unde•staad between the parties that LEAD ARTIST' S relationshi to

CITY hereuiider is that of an independent contrackor and that this Agreement shall not constitute
or make the parties a partnership or joint venture.  LEAD ARTIST shall have no authority to

employ any person as an employee or agent ou behalf ofCITY for any purpose.

Neither LE 1D ARTIST, any apprentice nor any person enga ing in any Work lZereunder
shall be deemed an employee or agent of CI;TY nor shall they represent themselves to others as
an employee or agent of CITY.  Should any person indicate by written or verbal communication
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that they believe LEAD ARTIST, an apprentice or any other agent or employee of LEAD
AGENT are employees or agents of the CITY, LEAD ARTIST shall use its best efforts to
correct said mistaken belief both verbally and in writing.

LEAD ARTIST shall be deemed an independent contractor for all purposes, and the
apprentices selected and managed by LEAD ARTIST hereunder or any of its agents, contractors,
subcontractors and the employees thereof, shall not in any manner be deemed to be employees of
the CITY. As such, the apprentices, agents or employees of the LEAD ARTIST, its contractors
or subcontractors, shall nat be subject to any withholding for tax, Social Security or other
purposes by CITY, nor shall such person be entitled to sick leave, pension benefits, vacation,
medical benefits, life insurance, workers or unemployment compensation or the like from the
CITY.

ARTICLE 14

ATTORNEY FEES AND COSTS

In the event vf any litigation involving the terms and conditions of this Agreement, it is
understood and agreed that the prevailing party in such litigation shall be entitled to recover from
the non- prevailing party reasonable attorney and paraprofessional fees as well as all out-of-
pocket costs and expenses incurred thereby by the prevailing party in such litigation through all
appellate levels. The provisions of this Article shall survive termination of this Agreement.

ARTICLE 15

LEAD ARTIST' S INDEMNIFICATION OF CITY

1.       LEAD ARTIST shall at all times indemnify, hold harmless and defend the CITY
and its agents hereunder from and against any and all claims, demands, suit, damages, attorneys'
fees,  fines, penalties,  defense costs or liabilities arising directly or indirectly out of or in
connection with LEAD ARTIST' S actions,  negligence,  misconduct or provision of Work

hereunder except that LEAD ARTIST shall not be liable under this Article for damages arising
out of injury to persons or property arising from the negligence, gross negligence or willful
misconduct of CITY or any of its officers, employees or authorized agents.  LEAD ARTIST

agrees to investigate, handle, respond to, provide defense for, and defend any such claims at its
sole expense and to bear all other costs and expenses related thereto, even if the claim(s} is/ are
groundless, false or fraudulent.  The foregoing indemnification shall not be operative as to any
claims by LEAD ARTIST for any causes of action LEAD ARTIST has or may have for breaches
or defaults by CITY under this Agreement.

2.       LEAD ARTIST acknowledges and agrees that CITY wozild not enter into this
Agreement without this indemnification of CITY by LEAD ARTIST.  The parties agree that one
percent  ( 1%) of the total compensation paid to LEAD ARTIST hereunder shall constitute
specific consideration to LEAD ARTIST for the indemnification provided under this Article.
The provisions and obligations of this Article shall survive expiration or early termination of this
Agreement. To the extent considered necessary by the CITY' s legal counsel, in his or her
reasonable discretion, any sums due LEAD ARTIST hereunder may be retained by CITY until
all claims subject to this indemnification obligation have been resolved.  Any sums so withheld
shall not be subject to the payment of interest by CITY.
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3.       LEAD ARTIST acknowledges and agrees that CITY assumes no responsibility

whatsoever for any personal property, stock or inventory of LEAD ARTIST or the apprentices
placed at Bailey Contemporary Arts or the Site( s) and that LEAD ARTIST is solely responsible
for insuring same against damage or loss of any nature or kind.  LEAD ARTIST further agrees

that CITY is hereby expressly released and discharged from any and all liability for any loss,
injury or damage to persons or property which may be sustained by reason of LEAD ARTIST' S
presence at Bailey Contemporary Arts, the Site, or performance of Work hereunder.

4.       LEAD ARTIST expressly agrees that these indemnification provisions are
intended to be as broad and inclusive as permitted by laws of the State of Florida, and that if any
portion thereof is held invalid, it is agreed that the balance shall notwithstanding, continue in full
force and effect.

ARTICLE 16

GOVERNMENTAL IMMUNITY

Each party agrees to be fully responsible for tha acts and omissiQns of its agents to the
extent permitted by law.  Nothing herein constitutes or shall be construed as consent to be sued
by third parties in any matter arising out of this Agreemen#or any other contract.

CITY is a political subdivision of the State of Florida and nothing contained in this
Agreement is intended to serve as a waiver of sovereign immunity by CITY.

ARTICLE 17

PUBLIC ENTITY CRIMES ACT

Through execution of this Agreement and in accordance with Section 287. 133, Florida
Statutes, LEAD ARTIST certifies that it is not listed on the convicted vendors list maintained by
the State of Florida, Department of General Services.

ARTICLE 18

INSURANCE

LEAD ARTIST shall maintain insurance in the amounts and subject to all conditions set
forth in Exhibit 7.   LEAD ARTIST shall not commence operations under this Agreement until
certification or proof of insurance detailing terms and provisions of coverage has been received
and approved by the CITY' S Risk Manager.  In addition, both the CITY and the CRA shall be

named as additional insureds on the Certificate of Insttrance.

ARTICLE 14

DEFAULT AND DISPUTE RESOLUTION

1.       If either party claims the other is in default of this Agreement, the parties may, but
are not required to, timely schedule a conference or meeting and make every reasonable effort to
reach an amicable resolution.  Both parties shall be entitled to have representatives present at any
such meeting or conference.
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2.       If there is a default of any covenant or obligation under this Agreement, the
defaulting party shall be given ten ( 10) calendar days to cure said default after written notice to
the other in accordance with Article 11 herein.

3.       If the party receiving written notice of default provides written notice denying
same within ten ( 10) calendar days of receipt or the alleged default has not been reznedied within

ten( 10) calendar days after receipt of written notice and is continuing, either party may appeal in
writing to the City Manager for the CITY in accordance with Article 11 herein.

Upon receipt of said written appeal or demand, the City Manager for the CITY may
request additional information relating to the dispute from either or both parties which shall be
provided within a reasonable time.  Upon the City Manager' s receipt and timely review of the
disputed matter, the City Manager may make a decision regarding the alleged default as he/ she
deems appropriate under the circumstances. If the City Manager' s decision is not impiemented
within the deadline se# forth therein, the forty-five (45) day advance written notice provision set
forth in Article 11 herein shall not apply and it shall be lawful for CITY to immediately
terminate this Agreement and in addition to any other remedies provided by law, CITY may
possess itself of all rights and privileges heretofore enjoyed by LEAD ARTIST.

ARTICLE 20

TERMINATTON

A,       Termination for Cause. Breach or default of any of the covenants, duties, or terms of this
Agreement shall be cause for termination of this Agreement.  In the event of a breach or default,

the defaulting party shall be given written notice which describes in reasonable detail the alleged
breach or default and ten ( 10) calendar days to cure same, and either party may avail itself of the
informal Default and Dispute Resolution Procedures set forth in Article 11 above or seek other
remedies as provided hereunder or by law.

B.       Termination for Convenience of Citv. Upon thirty ( 30) calendar days written notice.

delivered by certified mail, return receipt requested, to LEAD ARTIST, CITY may without
cause and without prejudice to any other right or remedy,  terminate this Agreement for
convenience whenever it determines that such termination is in the best interest of the CITY.  If

the Agreement is terminated for the CITY' s convenience, the notice of termination to LEAD
ARTIST shall state so and also define the extent of the termination.  Upon receipt of such notice,
LEAD ARTIST shall use commercially reasonable efforts to discontinue all services hereunder
to the extent indicated on the notice of termination.  CITY shall be responsible to pay LEAD
ARTIST any monies to which LEAD ARTIST is entitled for the WORK satisfactorily completed
through the date of termination.   LEAD ARTIST acknowledges that LEAD ARTIST has

received good, valuable and sufficient consideration from CITY, the receipt and adequacy of
which are,  hereby acknowledged by LEAD ARTIST,  for CITY' s right to terminate this

Agreement for convenience and LEAD ARTIST hereby waives any and all rights to challenge
the adequacy of such consideration or the validity of CITY' s right to terminate for convenience.
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ARTICLE 21

NO DISCRIMINATION AND AMERICAN WITH DISABILITIES ACT

A.      No Discrimination.  In the performance of this Agreement, LEAD ARTIST and its agents
shall not discriminate against any apprentice or person because of race, age, color, religion, sex,
gender identity or expression, national origin, age, disability, familial status, marital status or
sexual orientation, political affiliation or any other factor which cannot lawfully or appropriately
be used as basis for service delivery.

B.       American with Disabilities Act (" ADA").   LEAD ARTIST shall affirmatively comply
with all applicable provisions of the ADA, including Titles I and II regarding nondiscriminatian
on the basis of disability and all applicable regulations, guidelines, and standards.   LEAD

ARTIST shall also comply with Title I of the ADA regarding nondiscrimination on the basis of
disability in employment and further shall not discriminate against any employee or applicant for
employment because of race, age, religion, color, gender, sexual orientation, national arigin,

marital status, political affiliation, or physical or mental disability.

C.       LEAD ARTIST' s compliance with the foregoing non- discrimination provisions are
express conditions hereof and any failure by LEAD ARTIST #o so comply shall be a breach of
this Agreement and the CITY may exercise any right as provided herein or otherwise provided
by law.

ARTICLE 22

NO CONTINGENT FEE

LEAD ARTIST warrants that it has not employed or retained any company or person,
ather than a bona fide employee working solely for LEAD ARTIST, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person,  company,  corporation,
individual, or firm, other than a bona fide employee working solely for LEAD ARTIST any fee,
commission, percentage, gift, or any other consideration contingent upon or resulting from the
award or making of this Agreennent.

In the event of LEAD ARTIST' S breach or violation of this provision, the CITY shall
have the right to terminate this Agreement without liability and, at CITY' S sole discretion, to
recover the full amount of such fee, commission, percentage, gift or consideration.

ARTICLE 23

FORCE MAJEURE

Neither party shall be obligated to perform any duty, requirement or obligation under this
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition
beyond the control of either party which cannot be overcome by reasonable diligence and
without unusual expense {" Force Majeure").   In no event shali economic hardship or lack of
fimds be considered an event of Force Majeure.

If CITY or LEAD ARTIST are unable to perform, or are delayed in their performance of

any obligations under this Agreement by reason of any event of Force Majeure, such inability or
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delay shall be excused at any time during which compliance therewith is prevented by such event
and during such period thereafter as may be reasonably necessary for either party to correct the
adverse effect of such event of force majeure.

In order to be entitled to the benefit of this Article, a party claiming an event of force
majeure shall be required to give prompt written notice to the other party specifying in detail the
event of force majeure and also diligently proceed to correct the adverse effect of any force
majeure.  The parties agree that, as to this Article, time is of the essence.

ARTICLE 24

WAIVER AND MODIFICATION

Failure to insist upon strict compliance with any terms, covenants or conditions of this
Agreement shall not be deemed a waiver of such, nor shal! any waiver or relinquishment of such
right or power at any time be taken to be a waiver of any other breach. Further, the acceptance of
a single or repeated payment( s) by CITY after it falls due or after knowledge of any breach by
LEAD ARTIST shall not be construed as a waiver of any of the CITY' s rights hereunder.

CITY and LEAD ARTIST may request changes to modify certain provisions of this
Agreernent, including increasing or decreasing the scope of services to be provided.  However,
unless otherwise provided far herein,  any such changes must be contained in a written
amendment executed by both parties with the same formality of this Agreement.

ARTICLE 25

RELATIONSHIP BETWEEN THE PARTIES

LEAD ARTIST is being contracted by CITY for the purposes and to the extent set forth
in this Agreement and, as such, shall be free to dispose of such other portion of LEAD ARTIST
time and skill as does not interfere with LEAD ARTIST' S obligations hereunder.

ARTICLE 26

SEVERABILITY

Should any provision of this Agreement ar the application of such provisions be rendered
or declared invalid by a court action or by reason of any existing or subsequently enacted
legislation, the remaining parts or provisions of this Agreement shall remain in full force and
effect.

ARTICLE 27

APPROVALS

Whenever CITY approval( s) shall be required for any action under this Agreement, said
approval( s) shall not be uru•easonably withheld.

ARTICLE 28

ABSENCE OF CONFLICTS OF INTEREST

LEAD ARTIST represents it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with its performance hereimder.  LEAD
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ARTIST further represents no person having any interest shall be employed or engaged by it for
said performance.

ARTICLE 29

MISCELLANEOUS TERMS AND CONDITIONS

1.       In case there is conflict between the terms of the RFQ  ( Exhibit 1), LEAD

ARTIST' s Design Proposal ( Exhibit 2}, and this Agreement, the terms of this Agreement shall

prevail.

2. LEAD ARTIST shall utilize the Bailey Art Center exclusively for the activities
described herein and not allow any part thereof to be used for any immoral or illegal purposes.
LEAD ARTIST shall not allow, suffer or permit Bailey Art Center to be used for any purpose,
business, activity, use or function to which the CITY objects, including gambling.   

3.      The mosaic mural projects designed, fabricated and installed by LEAD ARTIST
hereunder shall be permanent Artwork created solely for the CITY. Pursuant to the Copyright
Assignment attached as Exhibit 5, CITY has exclusive property rights to any and all murals
created hereunder.  In addition, LEAD ARTIST understands and agrees that CITY has the right

to deaccess the mosaic mural projects five (5) years after CITY accepts same as 1Q0% complete

at CITY' s final inspection.

4.       LEAD ARTIST understands and agrees that the mosaic mural projects it creates
hereunder shaIl be fabricated and installed to withstand the outdoor climate of South Florida for
a minimum of five ( 5} years after CITY' s final acceptance of same.  Further, LEAD ARTIST

understands and agrees that CITY is entitled to rely upon the foregoing durahility provision such
that if any part( s) of the mosaic mural project{s} substantially deteriorate or are otherwise found
to be defective, as determined solely by the CITY' s Contract Administrator, LEAD ARTIST
shall be responsible to repair or replace same at LEAD ARTIST' s sole cost.  However, CITY

not LEAD ARTIST) shaIl be solely responsible to bear all costs associated with the repair of
any damage to the projects caused by vandalism after CITY' s Final Acceptance.

5.       LEAD ARTIST may be given the right of first refusal to perform repairs or
restoration.   If the parties cannot agree on repair services or LEAD ARTIST is unable or

unwilling to perform any necessary repairs on terms acceptable to CITY, or CITY cannot locate
LEAD ARTIST, CITY may have such work performed at CITY' s own expense in accordance
with recognized principles of repair, restoration or conservation.

6. CITY and LEAD ARTIST agree that there are no third party beneficiaries to this
Agreement.

7.       Conflicts.  LEAD ARTIST agrees that neither it nor its employees will have or

hald any continuing or frequently recurring employment or contractual relationship that is
substantially antagonistic or incompatible with LEAD ARTIST' s loyal and conscientious exercise
of the judgment and care required to perform under this Agreement.   LEAD ARTIST further

agrees that neither LEAD ARTIST nor any of the apprentices shall, during the term of this
Agreement, serve as an expert witness against CITY in any legal or administrative proceeding in
which he, she, or LEAD ARTIST is not a party, unless compelled by court process.  Further, such
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persons shall not give sworn testimony or issue a report or writing, as an expression of his or her
expert opinion, which is adverse or prejudicial to the interests of CITY in connection with any
such pending or threatened legal or administrative proceeding unless compelled by court process.
The limitations of this section shall not preclude LEAD ARTIST or any person from in any way
representing themselves,  including giving expert testimony in support thereof,  in any
administrative or legal proceeding. LEAD ARTIST agrees that any written agreements LEAD
ARTIST has with any person or entity performing under this Agreement shall contain
substantively identical language to ensure that said persons or entities meet the obligations
contained in this paragraph.

8.       Joint Preparation.  This Agreement has been jointly prepared by the parties hereto
and shall not be construed more strictly against either party.

9.       Truth- In-Negotiation Representation.  LEAD ARTIST' s compensation under this

Agreement is based upon representations supplied to CITY by LEAD ARTIST.  LEAD ARTIST
certifies that the information supplied is accurate,  complete,  and current at the time of

corttracting.    CITY shall be entitled to recover any damages it incurs to the extent such
representation is untrue.

10.      Ri hts In Documents And Work.  Any and all reports, photographs, surveys, and
other data and documents provided or created in connection with this Agreement shall be and
remain the property of CITY.  In the event of termination or expiration of this Agreement, any
reports, photographs, surveys, and other data and documents prepared by LEAD ARTIST,
whether fnished or unfinished, shall become the property of the CITY and shall be delivered by
LEAD ARTIST to the CITY' s Contract Administrator within seven ( 7) days of termination or
expiration of this Agreement by either party.

11.      LEAD ARTIST may be given the right of first refusal to perform repairs or
restoration.   If the parties cannot agree on repair services or LEAD ARTIST is unable or
unwilling to perform any necessary repairs on terms acceptable fo CITY, or CITY cannot locate
LEAD ARTIST, CITY may have such work performed at CITY' s own expense in accordance
with recognized principles of repair, restoration or conservation.

ARTICLE 30

BINDING EFFECT

The benefits and obligations imposed pursuant to this Agreement shall be binding and
enforceable by and against the parties hereto.

ARTICLE 31

WARRANTIES AND STANDARDS

l. Orig,inal Art.  LEAD ARTIST warrants that the Artwork being commissioned is
the original product of her own creative efforts, and, unless otherwise expressly stated herein, the
Ariwork is original and is a single edition.

2. Warrantv of Qualit.  LEAD ARTIST warrants that the Ariwork shall be free of

defects in material and workmanship, including without limitation any defects consisting of
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inherent vice" or qualities accelerating the deterioration of the Artwork, and that LEAD shall
correct, at LEAD ARTIST' s sole expense, any such defects which appear within a period of five
5) years from CITY' s Final Acceptance of the Artwork.

3. Sale or Reproduction.    LEAD ARTIST represents and warrants that LEAD
ARTIST shall not sell or reproduce the Artwork or allow others to do so without the prior written
approval of CITY.  For the purposes of this Agreement, the Artwork is considered " reproduced"
if the dimensions of another work exceed seventy- five percent ( 75%) of the dimensions of the
commissioned .Artwork.   For purposes of this section, " dimensions" shall include, but not be
limited to, sound, light, and other expressions not captured in a two or three dimensional physical
object.   This covenant shall continue in effect for a period consisting of the life of LEAD
ARTIST plus fifty { 50) years and shall be binding on LEAD ARTIST's successors, heirs and
assigns.

4. Materials.  LEAD ARTIST warrants to CITY that all materials used will be new
unless otherwise specified and that all services will conform in all ways with the Agreement.

LEAD ARTIST shall deliver the Artwork to CITY free and clear of any liens.

5. Intellectual Propertv Warrantv.  LEAD ARTIST warrants that the Artwork will

not infringe upon or violate any license, copyright law, patent law, trade secret law, trademark
law, moral rights law, semiconductar chip protection law, unfair competition law, proprietary
information, non-disclosure, intellectual property or other right of any third party, or infringe
upon or violate any right of privacy, or contain libelous material.  LEAD ARTIST warrants that
the Artwork complies with all applicable patent,  trademark and copyright laws,  rules,

regulations, and codes.   LEAD ARTIST further agrees that the Artwork shall not utilize any
protected patent, trademark or copyright unless LEAD ARTIST has obtained all necessary
permission and authority and provides documentation of same to CITY. If LEAD ARTIST uses
any protected material, process or procedure in connection with the Artwork, LEAD ARTIST
shall disclose such patent, trademark or copyright in the construction drawings and technical
specifications.

6.       Warrantv of Authorization.   LEAD ARTIST represents that LEAD ARTIST

possesses full power to enter into this Agreement and to convey the rights herein granted to
CITY without the consent of any third party.

ARTICLE 32

RIGHTS IN ARTWORK

1.       The provisions of this Agreement shall control over the provisions of 17 U.S. C. §

106A and shall constitute a waiver by LEAD ARTIST of any rights in the Artwork set out in or
otherwise granted by the Visual Artists Rights Act of 1990, 17 U. S. C. § 106A.  If there is a

conflict or inconsistency between any provision contained in this Agreement and any provision
contained in any provision of domestic or international law, including without limitation the
European Union law,  LEAD ARTIST understands aild agrees that the provisions of this

Agreement shall control and shall constitute a waiver by LEAD ARTIST of any rights in the
Artwork set out in or otherwise granted by laws of other jurisdictions addressing LEAD
ARTIST' s rights in the Ai work.
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2.       Artwork may become an integral part to the architecture of the applicable
building, structure, or site, and installation and integration of the Artwork may subject the
Artwork to future removal, destruction, or other modifications including, without limitation, in
connection with the renovation,  destruction,  or redevelopment of the applicable building,
structure, or sifie or change of use.  LEAD ARTIST consents to the incorporation of the Artwork

into the building or structure or at the site, and waives any rights in the Artwork granted by 17
U.S. C. § 106A or any other applicable law.

3.       CTTY has an unlimited, perpetual, and irrevocable right ta use or reproduce the

Artwork in any non-commercial manner or media whatsoever, including without limitation to
prepare derivative works based upon the Artwork, and to distribute copies of the Artwork.

4. CITY shall make a reasonable effort to notify LEAD ARTIST of any proposed
action that will remove, destroy, or otherwise modify the Artwork by providing notice to LEAD
ARTIST in accordance with the " Notices" section of this Agreernent, including, if applicable,
notice of any planned Deaccession.  Any lack of notice to LEAD ARTIST shall not impede
CITY' s ability to proceed with any modification, repair, or removal.

ARTICLE 33

SURVIVAL

The following provisions shall survive the expiration or earlier termination of this
Agreement: Article IOB, " Recordkeeping, Inspection and Audit Procedures"; Article 12,

Governing Law and Venue"; Article 15, " Lead Artist' s Indemnification of City"; Article 29,

Paragraph 10, " Rights in Documents and Work"; Article 29, Paragraph 11, regarding Artwork
repair and restoration; Article 31, " Warranties and Standards"; Article 32, " Rights in Artwork";

and this Article 33, " Survival".

ARTICLE 34

ENTIRE AGREEMENT AND INTERPRETATTON

This Agreement incorporates and includes all prior negotiations,  correspondence,

conversations, agreements, or understandings applicable to the matters contained herein and both

parties agree there are no commitments, agreements or understandings concerning the subject
matter herein that are not contained in this Agreement.   Accordingly, both parties agree no
deviation from the terms herein shall be predicated upon any prior representations or agreements,
whether oral or written.

Regardless of which party or pai•ty' s counsel prepared the original draft and subsequent
revisions of this Agreement, both CITY and LEAD ARTIST and their respective counsel have

had eaual opportunity to contribute to and have contributed to its contents, and this Agreement
shall not be deemed to be the product of, and therefore construed against either party.

It is further agreed the omission of a term or provision contained in an earlier draft of this

Agreement shall have no evidentiary significance regarding the contractual intent of the parties
and that no modification, amendment or alteration in the terms or conditions contained herein

shall be effective unless contained in a written document agreed to and executed by authorized
representatives of both parties with the same formality of this Agreement.

2t



CITY":

Witnesses: CITY OF POMPANO BEACH

D g  •

F MAYOR
n,

By:
GREG HA SO  , CITY MANAGER

Attest:

SEAL)
ASCELETA HAMMOND, CITY CLERK

Approved As T rm:

K E RMA TY ATT4RNEY

STATE OF FLORIDA

COUNTY OF BROWARD

The fo egoing instruments were acknowledged before me this a     day of

f    2017, by LAMAR FISHER as Mayor, GREG HARR[SON as City Manager and
ASCELE A HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal coiporation, on
behalf of the municipal corporation, who are personally known to me.

NOTARY' S SEAL:      NOT RY PUBLIC, STATE OF FLORIDA

X

a P-   KHYSTAL AARON Name of Acknowledger Typed, Printed or Stamped)tP

Bi,
Notary Public- State of Florida

Commission # GG 040410

E    ° My Comm. Expires Feb 14, 2021 Commission Numbero ,.

Bonded through National Notary Assn.
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LEAD ARTIST"

Witnesses:

e

7 1 r l(/ t/-

f
p\     /    

S4NATA KAZIMIERAITIENE

Print Name

l

L L' \

Print Name

STATE OF  .-, 1 i n i 5
COUNTY OF CU o t

The foregoing instrument was acknowledged before me this_ day of r I      1   ,
2R17, by SONATA KAZIMIERAITIENE who is personally known to me or who has produced 1-/ r70 S

L r u s Lt CeP 5 'L    (type of identification) as identification.

NOTARY'S SEAL:      

ARY LIC, STATE OF- l/ o S

OFFICIALSL'           '     
J            S /

J IN ERSOL Name of Acknowledger`T ed, Printed or Stamped
Nomry Puaic- state a mirab

Ml r OomrrQselon Expiros June 13, 2018
c.w o... r,.. r...,...,.,.

Commission Number

3/ 30/ 17

L:agr/dev-srvcs/ 2Q] 7- 398f
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xh' b- 1

Request for Qualifications: Mosaic Team

BUGET: 100, 000.00 ($ 50,000.00 per year}
DEADLINE:   June 30, 2016

INTRODUCTION

The City of Pompano Beach is looking to commission an artisUartist team for the design and
fabrication of four (4) separate mosaic mural projects to be completed over two ( 2) years. This
program will connect multiple cultural facilities. The selected artist wi11 be considered the lead
artist and is required to seiect five (5) apprentices to teach and help in the process of fabrication
and instailation. The rnosaic projects inciude artwork at the following locations:

Trail of Honey Bees ( This will include multiple mosaic murals and ceramic sculptures to
stretch from l- 95 on MLK Blvd to Bailey on NE 18t St at NW 1gt Ave.)*

o The theme for this project is Trail of the Honey Bees. This trail wi11 connect the
community through artwork and education. The focus of the mosaics should be on
the honey bee and all vegetation it helps pollinate ( i. e. beans, starfruit, peppers,
cucumbers, mangos, etc.}, To United States agriculture alone, the annual value of
honey bee poflination can be counted in billions of dollars. Bees pollinate about
one- sixth of the world's flowering plant species and some 400 of its agricultural
plants. The source of the honey bee image can be seen in the metal railings of the
Ali Building' s roof parapef. This honey bee railing design will be repeated in the
north entrance to the new performance space. The Trai! of the Honey Sees will
encourage a spirit of unity to connect both sides of Dixie Highway and foster the
Creative Arts district. This unique sequence of honey bees and their pollination
patterns will trigger spectators' curiosity and send visitors looking for the next
artwork along the trail;

Music Leads the Way (Pompano Beach Amphitheater)*
o The theme for this project is Music Leads the Way. This will also be a trail. It wiH

spread throughout the Pompano Beach Amphitheater. The Amphitheater is a
3, 000 seat open- air pertorming arts theatre that hosts exceptional artists and
events in North Broward's venue for art, music, and culture. The artist will come up
with music themed mosaic murals and ceramic sculptures that will be placed and
secured within the amphitheater on the walls, ground, etc.

I- 95 bridge over MLK Blvd; and

Chariotte Burrie Community Center.
to be completed first

Projects may be subject to change.

Additional details on project requirements will be provided once the artist is chosen.

The City will set specific deadlines for the projects and must approve all designs before
fabrication.  Staff must inspect and approve each project during the following phases of
completion: 10%, 25%, 50%, and 90%. After the two year contract is complete, the City has the
option to extend the contract on a yearly basis.

The calf is open to all ar#ists with experience in creating mosaic artwork who are residents of
South Florida.  Teaching experience is preferred but not required.  Selected artist should

demonstrate expertise in knowledge of artistic excellence within the mosaic, tile making and
ceramic' discipline. Selected artists are also required to have Specialty Insurance Coverage,



Apprentices must be covered under the lead artist's insurance and are required to be covered up
to one million dollars and indemnify the City of Pompano Beach. The City will also need to be
additionally insured under the artist. A background check on the lead artist will be performed.

REQUIREMENTS FOR APPRENTICES

The lead artist must select five (5) apprentices that will assist the lead artist in the installation and
fabrication of the mosaic murals. The selection of the apprentices will take place after the lead

artist has been chosen and must be covered under the lead artisYs General Liability Insurance.
The City must approve the selected apprentices. The lead artist wilt teach the apprentices about
the process of mosaics and tile/ceramic making. The lead ar ist is required to spend at least five
hours a week dedicated to working with the apprentices. Apprentices will also be assisting the
lead artist in the fabrication and installation of the projects. It is important to note that the lead

artist will be in charge of the over-all design of the murals, scheduling and development of the
teaching program and payment schedule. Apprentices must meet these requirements,

Apprentices must be 18 and over;

All 5 apprentices selected must be either students, residents or work in Pompano Beach;

Apprentices are required to assist the lead artist in the creation and installation of all
mosaic murals; and

Apprentices must be enthusiastic about learning the mosaic and ceramic craft.
Apprentices will be subject to a background check,

The apprentices will be paid by the City a total budget for all five apprentices of $ 15,OQ0. 00 per
year($ 30, OOQ. 00 for two years}. The City will provide a payment schedufe.

MATERIALS

The fead artist is responsible for the purchasing of materials. The City will provide studio space
at the Bailey for the lead artist and apprentices to work at. The mosaic discipline includes a wide
variety of materials, dimensions, shapes, and sizes. A range of materials includes ceramic
mosaic,  glass mosaic,  cut granite,  porcelain enamel,  stainless steel,  aluminum, faceted or

laminated glass or any other material that is durable, maintenance free, impervious to efements
and vandalism and is abfe to retain its form and color. These materials may be used individually
or in combination with each other within a wider latitude of possibilities. All materials and

fabrication techniques must meet the challenges of the climate, such as heat and rain. The

finished panels must be flat on the surface with no sharp edges and all edges are to be sanded
down. These mosaic mura{s will create a sense of continuity and connection. Small ceramic
sculptures and objects are also allowed.

ARTWORK PURCHASE BUDGET

The purchase budget established for the project is $ 35,000.00 per year; a total of$ 70,000.00 for
the two year contract. The price will include all insurance, taxes and fees. Within the fee, the artist

will make recommendatians to the city regarding the permanent sites. A payment schedule will
be appointed for the lead artist once the lead artist has been selected.

APPROXIMATE SCHEDULE

April 26, 2016 Call to Artists will be posted.

June 30, 2016 Deadline for submissions.

July 2016 Subcommittee will shortlist 3 artists

August 2016 Subcommittee will select final artist

August 16, 2016 Artist will submit list of 5 Apprentices for City approval.
September 13, 2016 City Commission approval.



September 20, 201&  Artist wiN begin fabrication of Mural Project 1, Trai! of the Honey Bees,

SUBMITTAL REQUIREMENTS

All submissions should be submitted through CaFE. Submiss9ons received after 5: 00 pm on June
30, 2016 will not be accepted. Submissions must include:

Resume ( this should include experience you have in teaching and mosaic and ceramic
work);

Digital Images of portfolio! previous artwork (Maximum of 8 digital irnages which relate in
material and/or general approach to this project); and
Mosaic Approach Statement — limited to 500 words describing generaf approach to the
mosaic aspect of the project, specifically the Trail of the Noney 8ees and Music Leads the
Way,
Simple Sketches of Proposed Design-- 1- 3 designs for the first 2 projects; and

Teaching Approach Statement-- limited to 500 words describing the general approach to
the teaching curriculum.

PROPOSAL SELECTION CRITERIA

The artist will be selected based on the following criteria:
Experience in mosaics and teaching;
Quality of past artwork;
Teaching plan/curriculum; and
Proposed design.

ELIGIBILITY

The project is open to all professional teaching artists living or working in South Florida.
Apprentices are required to be residents, students or work in Pompano Beach. Whife teaching
experience is preferred, it is not required. Experience in kindred projects is required. Artists and
apprentices are NOT eligible who are immediate family or business partners of inembers of the
Public Art Committee or program staff.

ARTIST SELECTION PROCESS

The selection process is managed by the City of Pompano Beach. The Pompano Beach Public
Art Committee will create a sub-committee that will serve as the selection committee and interview
the lead artist and approve the apprentice. The subcommittee will recommend their selection to

the City Commission. The City Commission will either approve or deny the subcommittee' s
selection. Final purchase approval is contingent upon inspection ensuring long- term conservation
of the artwark.

Other Selection lssues:
a.  Florida " Sunshine Laws": All meetings of the Public Art Committee are open to the

public, are publicly advertised and are documented through written minutes.
b.  Conflicts of lnterest: Artists with immediate family ar business partners on the

selection committee are not eligible to apply. A selection committee member may
choose to withdraw from discussion and voting for any apparent conflict of interest.

c.   Public Art Committee Contacts: Artist applicants should not contact Public Art
Committee members between the release of the Call to Artists and the completion
of the selection process. Contact the City of Pompano Beach for all quesfions and
information.

The selected artist is required to give one talk or workshop concerning working as a public artist
and the mosaic process after the completion of the project.
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QUESTIONS

Contact; Laura Atria, Public Art Program Manager
Phtine:  954- 786- 4310

E- mail:   Laura.Atria@copbfl.com

BACKGRC?UND ON PUMPANO BEACH
Pompano Beach is a city located in Broward County along the coast of the Atlantic Ocean, just
north af Ft.  Lauderdale.  The nearby Hilisboro Inlet forms part of the Atlantic Intracoastal
Waterway. In 2013, the City adopted the Pompana Beach Cultural Arts Master Plan. The plan
supported cultural arts for the Public Beach Cultura! Center at Bailey Cantemporary Ar#s, the Ali
Building and the Pompano Beach Amphitheater. The Cultural Arts Master Plan sets as an
objective public art projects at all cultural facilities. The Public Art Master P1an proposes public art j

at a majarity of facilities.       

BACKGRGUND ON POMRANO BERCM PUBLIC ART PR GRAM
In 2012, the Pompano Beach City Commission adopted a public art ordinance to " enhance the j
aesthetic and cultural value of the city by including works of art on public properties within the
cify." 7he City Commission seeks " banefits of public art that are both aesthetic and economic."   
For more information,   please refer to the Public Art Masterplan that is located at

httn// qompanobeachfl gov/ index php/paqeslpublic art/ public art.     

w:. _.        ,._.:.,..             
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Mosaic Team Pompano Beach Public A t Project

2016-2017

Design Propasai far Honey Bee Trail
from Ali Cultural Arts buildting to Bailey Contemporary Arts building)     0

Prepared by artist Sonata Kazimieraitiene

Scope of work

Mosaic pan ls

A 3' x3'  3pC

B 2` x3'  4p

C 1' x1'  p

D 6,, X ,       17 pc

Dome shaped free standing scu(ptural elements

E 18" di meter x 9" H 6 pc
w   _..._ , .__   -   v --           ...  ._.

Total:    3$ pc

Maferials X

Stained glass, comercial ceramic tile, hand made ceramic objects.       

The Theme

Each panel will reflect on and represent facts about South Florida honey bees ( life
habbits, kinds of the bees in the family, ways of communicating, distances the travel to
gather honey, pollination data, where and haw do they live, what could be done to
prevent them from extinction}.  
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Dimensions: 3' x 3' Amount: 3 pc

Intrvduces to important facts abaut Honey Bees and fiheir habitat

D

Dimensions: 6" x 6" Amount: 17 pc picturing different kinds of South Florida Honey
Bees
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Mosaic Team Pompano Beach Public Art Project
2016-2017

Design Proposal for Amphitheater Trail

Prepared by artist Sonata Kazimieraitiene

Scope of work
Mosaic panels

Stage design F 3 x o° 2 c

G circular shape 1 pc

H irregular shape 1 pc

irregular shape composition 1 pc

Materials

Stained glass, comercial ceramic tile, hand made ceramic objects.

The Theme

Each panel is composition of musical elements (symbols and instruments}.
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EXHIBIT "-___
12ESO1, UTION NO. Q,j,

POMPANO BEACH COMMUNITY RED VELOPM6NT ACENCY

A RESOLUT[ ON OF THE POMPANO BEACH COMMUNiTY

REDEVELOPM NT AGLNCY APPROVING AND AUTNORIZING THE
PROPER OFFICIALS TO EXECUTB A LICENSE AGREEMBi IT BETWEEN
THE POMPANO BBACH COMMUNITY REDEVEl.OPMENT AGENCY AND
i'HE C1TY OF POMPANO BEACH RELATING TO USE OF STUDIO SPACE
AND THE K11. N AT THE BAILBY CONTEMPORARY ARTS, 4]  N  l T

STRELT, POMPANO BEACH, FLOR[ DA; PROVIDING AN ERF GTIV DATE.      

8E 1T RESOLVED BY THE POMPANO BF.ACH COMMUNITY

REDLV$ LOPMENT AGENCY THAT:

SECTION l.   The Licanse Agreement behveen the Pompanv BeAch Cammunity

Redevelopment Agcncy and the City of Pompsno Bead relating to use of studio space and the iciln

t tiie Bailey Contempornry Arts, 4i NE Ist Street, Pompano Beach ( tlte Agreement), a copy of

vhtch A eement is attached hereto und inaorporated by reference as if scc forth in full, is hereby

approved,

SECTI I I 2. The proper officials are hereby auihorize to cxecute the Agreement, together

witli such othec documents as may be required to ef' cch+ate the Agreeanent.

S,' IQN 3.   This Rcsolution shnll become effective upon passage.

PASSED AND ADOPT D Ehis S'` tL._.day of September, 2016.

L AIRPERSON

ATTEST:

MARGARBT GALI.A SECRETARY



LICEN3E A G tEEMENT

TH1S LICENBE AGREEMLNT (" Agceetnent") is entered into this day of
201b, by and bet veen the POMPAlVO BEACH COMMUNITY

REDSVELOPMF.l iT AGBNCY, a public body co porete and politic crcatad pu suant to Part III
afChaptex 163, Florida Slatut s( the" Licensor"), hereinufter referred to aa" CltA" whose eddress
fa purposes ofnotice ander thIs Agreernent is 100 West Atlentic Bonlevmd, Room Z7b Pompano
Beaah, Fiorida, 33U60 and CITY OF pOMPANO BEACEi, a Fbrida municipa! corporation
heretnaRer refetYed to as " L[CENSE," and ++hosa address is 100 Wesl Atlantic Boulevnnd,
Pompono Beach, Ftorida, 33060.       

WlTNESSETH

WHEREAS, the C A is the owner of cerlein reai property locuted et 4t NE 1" Streu,
Pompeno Beech, Fbdde, known as the Bsitey Contemporary Ar s(" BaCA"} as more partieularly
described in Exhibit" A" ttachod hereto ond incorporated herein( the" P 111i5es"); ond

WHSR AB, LICENSBE pursuant to its Public Art Mester Plnn ts completiqg a multi-
year Moseic Teem Project( ihe" Project"); end

WHEREAS, LICENSEE would like to use studio spaa At BaCA(" Studio Spf ce") and

the BaCA kiln( the" Kiln") for thc Pmject' s lead artist nnd five appientices to vork and fabricate
mosaic and cernmic tiles for u period of four years heginnin Octobe 20 i6, and

1NHEREAS, the CRA and LiCENSEE desire to enter into this Agreement to set forth
the duties and obligations nelating to thc Studio Space, the Kiln, and the Premises.

NOW, THEREFpRE, in consider tion of the mutuol prom(ses, covenonts and conditions

contuined in this Agrament end other good arid vnluable consideralion, the recaipt and adequscy
of which urc Acknowledged, the parties egtea us follows;

1.      PREM[ SES. CRA licenses to LtCENSE6 non-exclusive use of the Studio Spacc
delineated in Exhibit" A" nttached hereto and madc a pari hereo togethec with non-exclusive use
of the kiln( the" Kiln"). Non-exclusive use means that the CRA will use its best efforts to make
the Studio Spece and the Kiln avAilable to LICENSEE os necded; however, LICENSEE

ncknowledges that such use is available on a first come, first served basis And mny be affected by
lottg•term leases and use of the spece by other ertists.

l POSE.  The Studio Space and the Kiln sha)( be used for the fabdcation of
mosaic and eacamic tiles us provided for in the LICENSEE' S Public Art Master P1an And referred

i to s9 the Project. Use of the Studio Space und the Kiln for any other pu poses by any artist or any
apprcntice who vorks on the Project during the Tecm is strictly prohibitod,

I
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3.      I. The term of this Agreement is for the period of four ( 4) yea s

commencing October l, 2016. ' ThB term msy be axtended by mutuet ageemcnt of ihe pariies.

4.      .  There sholl be no fee associated with i.ICENSEE' S uss of the Studio
Spsce,

S.      ACCEPTANCE OF STUDIO SPACB.   LICENSEE cckr otivledges that it has

made a tliorouEh und oomplete inspection of the Studio Space, is Polly advised of the condition,
natute of conatnsction end stete of rapair, and fully aovepts the Studio Spoce, the Kiln, and tho
Premises in the p tt" e s in" condidon.

6.      NO L1ENS CREA7'ED.  I,ICENSEE wvenants ond a ees lhut i.ICEIVSEE hos

no potive to incur eny indebtedness givfng a ight to a Ifen of ony kind or churactet upon the
rigl t, title or interest of CRA in and to the Studio Space or the Premises. Should eny sucli lfen
be fited ag nst CRA, L{C NSEE shall dischargc the setne within thitty( 34) days ti ea ter by
p ying Ihc snme or by filing a bond, or oUterwise as pamflted by lotiv. LICENS$ B shal) not be
deerned to ba the agent of CRA under any term, porn apk, condition or covonant of this
Agreemcnt.

7.      TAXFdS AND EXPENSES.   xcept as Mhenvise provided in this License

Agreement, .[ CENSEE shall not be obligoted to poy rea{ and parsonal property taxes, tan ible
oc intangibte faxos, sates taxes, assessrnents, utiiitees, insurunce premiums, occupawbnal liccnses
ond other sirnilnr expenses for the Pranises.

8.      OPERATI N.

LICENSEE ugrees that the Studio Sp ce will only bc used by o
lead artist nnd five apprentices in connection with the Project. RursuanR to the Project tem», tha

j opprentices are required to wack A rninimum of five houre par waek. The leod urtist does nat
have o rninimum ofrequtred hours.

P je t  pg iy sion.  At al[ dmes, LTCENSEE sha11 be responsible for

supervising eoch artist and all opprentices nssociated with the Project who wil! actunlly bo
oeeupying the Stuuciio Space snd eonductiag tS e Project.

Mo aic' fesm Proieet Restrict'sons.  Use of the Studio Space nnd the Kiln

is expressly restt eted to the Praject an behalf of the City of Pompana Beach. Na private use of
the Stadio Space nnd the Kiln is pe mitted by any artiat or eny apprentices who wark on the
Project during the Tenn.  LtCENSBE shall be responsible for Qompiiance with oll terms and

conditions of thfs License Agree nent by each ortist and each appnentice who works on the
Pro}ect during the Term.

9.      pE[tA'fiNG COSTS.

tA.     LICENSEE ogrees to poy proinptly All apernting casts incuRed as a result
I of LIC NSEE's use of the Studia Space and lhe Kiln, which sre aot by this Agre.ement an

expense of CRA.

I
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B.      LICENSEE shafl deposit nll garbage and trash generated by ita opaetions
on a daily basis in cnclosed conlaine s located on the Premises.  LICENSEE sbalf provide for
temoval• ut LICENSEE's cost, of any gatbag and trosh that does not fit witi in the enclosed
cantainers locetod on the premises. Said garbage and trastt she1l 6e propedy disposod and not be
left on the Premises.

10.     IMPRQVEMEM'3.

A.     Any improvanents to the Siudio Space by LlC NSEE shall onty be done
by properly licensed persons in nccotdance vith faderal, state, and local[ a vs and ordinences.

8.       I. ICBNSEL und eny aubeontractors slioll be re onsible for obtainiag and
poying for cll required permi c.

11.     REPAIRS. MARVTENANCE AND SURRENDER.

A.     LICENSEE ngreea at its expense lo keep, maiMsin, nnd cleon the 5tudio
I Space nnd the Kiln after every we, except os pmvided othenvise hcrein, in t$ e same stnte of

repair Aod condition as existed on the date of commencement of titis Agreement, rcasonable wear

j snd tear expec:ted.  Such malntenance shali lnclude, but not be llmited to, cleaning vindo vs
vipinb tables, chairs, ond equip nent and washing floors.

S,      LICENSEE  a11 be responsible for maintoining nnd repniring al1
jmprovanenls lo tbe Studio Space ot ils o vn cost.

C.     LICENSEE at its expense agrees to delive, to CitA upon the terminodon

of this A re.ement, the enNre Stud o 3pace, induding any Emprovements and non-moveoble
fixtures, in the same state of repair nnd condition us extsted an the date of commencerneot af this
Agreemertt, reasonoble wear pnd tear expected.

D.     CitA shal! moke at! interiur repairs related to CRA' s use, exterior repalrs,

including repai s of the mof nnd sidewelks, as wcll ae ropairs os requircd becsuse of water
entering the Premises from the roof or other pnrts of the building or fram other causes not under
the control uf LIC NS E. CRA shall maintain the exterior And interior of the building in good
condition.  CRA shall maintain the exterior oF tha premises so as to rnainte'sn the vnlae of tha

capital asset in a manner consistent with generslly nccepted landlord/ ta ant responsibllities.
L10EN5EE shatl promplly seport, in vriting, to CRA any dofective or dangerous conditions
known to I, ICENS E.

E,      CRA shali not be liable to L[CENSBE far damage to pmperty af
LICENSEE resulting from CRA' s acts, omissions or neglect in the maintenAnce and ape ation of
the demised premises and facilities. Property of tltie LICENSEE includes property ofeach artist
nnd each npprcnlice vl o vorks on the Project during thc Tecm.

12.     POSSESSIOH. As indicated in Paragraph 1 above use of the Studio Space and
the Kiln is non-exclusive. L[CENSEE shall give the CRA os rnuch ndvnnce nottce as possible of
its need to usc the Studio Spnce or the Ki1n.

3



13.     RETENTION OF RECOjtDS AND R1GHT TO ACCFSS.  LICENSEE stt ll

maintain during the torm oF thls Agreement all records tating to use ofq e Studio Spua or tbe
Premises, inc{udEng records creatcd by each artist nnd each epprentice during tho Term in
accordance vith all stnto and local laws rclating to public records.

14.     II+ISURANCE.   Througbout the term of @ is Agreemcnt, LICENSEE shall

maintain liebility insurance in the typo und amounts set forlh in Eahibit " C" attached heroto.
CRA nckno vledges that because LICENSEE is a municlpnl corporaaon i.10ENSLE may have
the option of self-t nding the required insurnnce coverage eatd providing the CRA with a
Certificate of Se1f-In9uronce which meets the roquirod llmits.

1 S.       SASIdNMENT pND S LEASINO.  Tha LICENS E ahell not, wlthout prior

approval of thr.CRA, es9ign er trnnsfer thi9 Agrcement nor eny share pan or inte. sl in it, nor
nny of the riglits or privileges graMcd by it, nor enter into any oontmct requiring ar pennItting
the doing of anytliing unde thia Agreement by an independent contractor unless olhmvise
expressly pravided In 11tis Agreement. LICENSBE fiuiher o thet it sh ll not entcr into uny
ugreement of atty cu ture, formaf or infonnal, canceming other business activities at tho(' rerniaes.
with any individunl, pnrtnership or corporation vithout prior approvnl of CRA, it being
undcrstood that the only sctivity that LICBNSEE may conduM directly or indirectly, alone or
dirougl others, on, upon or & orn said demised pranises end fncilities loceted d ere, be they
demised to the others or under the control of CRA, is us aut eriud under the tenns of dsis
Agreement

i6.     LAWS AND ORDiNq.jdCES.  LICENSBE ngrees to comply with nll nppiicebte
atnte statutes, Bro vard County end City ordinanc4s, and eny safety reyuirements of a11 federel
stete nnd locnl govemments. LICENSEB shell meintainnll t equired licenses from governmental

agencies in full force and effect during the tctm of this Agreernent.

i.     [ NQEM F?1CATION,( j,'' S( i, I$ AND WAIVER. To the cxtent permitted

by law, the LICENSEE and the CRA shali at alk times indemnify, hoW I armless and dc nd, onc
another, including eech other' s respective agents and employecs fros nnd against ell cleims,
suits, actions, dnm ges ar causes of action aris[ ng during the te m ofthis Agreement by reason of
tha service(s) to be performed, including costs, reasonable nttorneys' fees end expcnses incurrcd
in or by resson oF the de tse of any such cleim, sutt or actio, and the investigation thereof.

ICENSfiE' s indemnification inclades eacl artist and each appresrtice who vorks on the Project

during tho Tcrm.

8oth parties acknowledge nnd n8ree they vould not entec into this Agreemcnt but far the
foregoing indemnification ond thnt their entering into this Agreement shail constitute ood and
valuuble considerution for this indemnification. These provisions sltall survive the expiration or

earlier termination of this A eement.

Nothing in this Agreement shal! be deemed to affect the rights, privileges and immunitics
of eithcr party ss sct forth in Section 768. 28, Florida Statutes.
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18.     QWNERSHIP T TERMtNATtON.   All non-moveable fixtures, alteradans,

improvements, structures, additions and rnodifications of cvery kind now existing or later
erected, installed or piaaed within the Studio Spuce or the Premisas shall, at the end of the Te n
or euriler termination of this A eement, for any rcas n, be and become the property ofCRA arid
sholl be leR in sood condilion nd repair, ordinary ivear and twr oxcepted, unless CRA ut its
option requaes L[CEN3EE to remove all o a portion of same. ln such avent,[. ICBNSEE at its
sole expense shall promptly remo e same.  LICENSEE fi ther ugrces at its ade expense ro
promptly repau tund s+estore ell portions of the Studio Spnce or tha applicable Prcmises to good
candition upon sueh emoval. A 6xture is dcfined as un artiele whieli vus a chattel, but wliicli,

by being physically annexe i or aftlxed to the Premisas by LICBNS6fi attd inenpable of bejn
removed without struaturnt or functionul darnage to the Promises, becomes o part and panxl of
them. Non-fixtu e property personolty vtivned by . ICENSfiE ot the expiration of the Tecrn or
eerlier termination of tliis Agceem nt, for any renaor, shall contimic to be o vne by LICEI SEE,
snd nt the time of such expiration or etulier tetminntion, . ICEiVSEE nt its option, rnay remove
a11 such propaty, pr vided[. IC NSEE is not then io defau{t of any ooveaant ar condidon of this
Agreement; othenvise, all property shall remain on the Fremises until tlio damages suf ered by
CRA from nr y such de#'ault f uve been usxrtained end compensAted.  Any demage to the
Premises caused by the removA) by LICENSEB af nny such property shnll be repaired by
LICBNS E imme ietety At its expense.

19.       EpFAULT.  It is agreed that upon ny defuult by 1. iC NSEE in kceping and
pe forming nny t nd nll terms und conditions of this Agreement lo be kept and perfonned by
LICENSEE, CRA m y, at its option, declore this Agrcement ter ninalod and may, aRer thirty
30) days written ndice to LtCENS6E to cure sucli defuult e- enter and take possession of the

Studio Spaca and terminate this A reement immediately. Thc power granted in this parugmph to
the CRA is in add[ tion to uny otiter rights or emcdies vhich CRA may have under tl o oxisting
laws of the Statc ofFloridA with cgnrd to the removAl of tennnts, distress or other lesal rcoourse.

AU rights end remedies availnble ro CltA may be exet eised eoncur ently or sepacutely.

20.    , J„ N-W,[ VER. The Failure of CRA to insist upon the strict perf'annance of any
of the covenants condltions nnd agreements of tltis Agreement in any one or more instonces
shaU not be construed as a waiver or relinquishment in the future of ony such covenents,
conditions and Agreements, or as n waiver of ony other coveneats, conditions and ugrcements.

2l.     DA NAGE' f0 PREMISES. In the eve,it th Studio Space or the Premiscs or the

building of which tttie Premises nre n purt shall be damaged or destroyed by fire or olhe casunity,
the same may be promptly repuired or rebuilt by CRA nt its expense as soon as funds ere
available, but CRA sliall not be oblfgated to repair, rebuild, restore or replace nny Fxtures,
equipment, dispinys or other pmperty installed by LICBNS or others pursuant to this

Agreement.  The CRA will not be liable for dumaga to thc Studio Space, t e Kiln or the
Premises.

A.     CRA may elect, at its sole option, not to repAir or reconstruct the 3tudio
Space, the Kitn or the Premiscs and upon tivritten notice of such election #'rom CRA ta
LICENSEE the obligation of LICENSE, shall cease and this Agceement shal) thereupon
tercninate,  However, if CRA daes not give notice of termination, LICENSfiE's obligntioa shAli

S



nbnta during tl e existence of any damage or other cesuaity which renders tl c demised premiaes
unsuitoble for LICENSEE in continued operation ofbusiness.

22.     N I B.  The parties to this Agrec nent shall be contacted at the follo ving
uddresses:

CRA:  Executtve Diroctor

Pompano Beach CRA

l Od Wdt Atlantic Boulcvnrd, Room 276
Pompano Beach, Fiorida 33060

LICLNSEE:  City Managcr
City of' ompano Beach
S l 0 N E 8' Street
Pompuno 8eoch, FL 33060

23.     R[ OHT TU EiVTER.  CRA muy te the Studio Spocc end thc Premisos at any
time, so lot g as the same does not unduly interfere with th LICENSE' s co duct of its reguta
occupastcy, ln the event of an emergency, CR.A shall nat be requirecl to give LICBNS E notice
prior to enterins the Studio Space.

24.     SION C3E.  L1CBN5 E, mny, at its own cxpente ecect or plece a sign for tha
advectlsing of the Project ot the Premises sa loag as same oomplies vith ali epplicoble
govemmentol rules, rebuletions, and ordinences, including the City' s Si n Code and so long es
LICENSEE obtnins prioc vritton upproval from the CRA os to siu, location and contcnt.
Thereefler, LiCENSEE shall maintain soid sign in a goai stata of repair, and sliell repair any
domage to thc sign.

25.     ( jySPECTION.  CRA reserves the right to inspect the Studio Space ond tlio

Premises nt all reosonable hours in order to ensu e complianae with this Agceement ond wlth

leasing rules ond regulations in force from time to ttme And posted in visiWe locntions or given to
L[ CENSEE.  LiCENSEE agrees to observe chose rules and tegulations in connection with the

use of the property and LICENSEE' s obligotions and responsibililies under this Agreement.

26,     RESK OF i.OSS. CRA shall not be liable for any loss by reoson of daniage, theft
or at6envise to ilie tools, equipment, contents, belos ings and personal effecEs of the LICENSEE
or LICENSB' s ngents, employees, guests or visilors, including each artist and each upprentice
vho works on tha Project during the' etm, located in or about tha property, or for damage or

i
injury to LICENSEE o LIC6NSEE' s agents, employees, guests ar vIsitors, including each urtist
and eech apprenttce vho works on the Project during the Term.

27.     JCCES$ RS, This Ag'reeinent sha{l inure to the benefit of and be binding upon
the paRies hereto and their respective successors and assigns.

28,     T RMMATLON.  This Agreement may be tetminated vithout cause by either
party with( 30) day' a written notice,

6



29.    A A RAPH I F.NDINQS. Pa agraph he dings af this A eement ue not part
of the substan e of this Agreement end shall have no c Ct W on the oottsw tion or
interpretntion of any tecros, con itions or pa t of thls Agreement.

30.         F      .  In the,event of any conflict or in am siatenaY 6ci+ the tams of

th s A eement and the; iCBNSSE' s Public Art Mns er Plan the I losaic Team f' roject, tha

terr of this Agrsement shal) control.    

31.    ( iOVERNMU4A1K This Agrecnncnt shall bet cauwed end enforced mxording
to ihe laws of the State of Flortda, notwithstanding canflid vf lew provleiorts of tha State of
Fiorida.

2.    SEVBltA 1_. ITY_.The+ nGnfOrce bility, invalidity,.or illegaf ty of any Srovision
of this Agraemcnt shell not render the other provisions unc tforceable, i valid or Illegal.

iN WITNESS WHEREOF, ihe partics he eto hav+e duly excwted this License Agreement
on the day and year tirst nbove written.

3igned Sealed end Witnassed POMPANO BEACH COMMUNI'i'Y
in Ihe Presence af:       REDEV LOPMElV1' AGBl1SCY

By:
T n

Pdm Nem . tG   `'     .

A7TEST:

PdnC ame:_, 4^  
M rg   ( iaUag   , Sec e.

7



EXECUTIVE D .      ORs

Redeveto ment .         iates, I.LC
a Florido limi 1    ity      Y

OII1C:..,.( pj!'/«

j    1/  A1 NdiI1C

a managirig rtanber
STATE OF FLORCDA

COUN7'Y OE BItOWARD

The  , f egoin   lastrum ent was acl nowlodged bcfore me thia  ,  daY of
2016 by LAMAR FiSHEft as Chgim an aPthe Pompe w Seach

Commun Redcvelopment Agency who is personalty kno n to me.

NdI'ARY' S 3CAL:   ARY PUBI:IC; ST 7E 0 tID

y

d T 7RkNIi E e o AcWioviil Typal Printod a Stamped)
NO TARY PU8U0
BTATE GR FLORIDA

Ig!,Com EE8961i9

1 es 9 1 8 Commission Ntimber

STATE OF FiARiDA

COUNTY OP BROWARD

The forcg p8 t at wss acknowtadSed before mB thts  dY  
20 1 6 by MARaARSf OALLAaHBR, Secretary of the

Pompano Btac mmunity Rede elo eat Agency. who is paaonelly wn to ma.

NQ7'ARY' 3 3EAL:      Y PLIBLIC, STAT6 QF A

CI1THlRINH' IRHNKLB
a

me ofAcknowl Ser Typed, Prin or Stamped)
BTATE OR FI.ORICA

oe 3 t ' 9

CQmmissionNumbe

I 8

iI



S7'ATE OF 1' EAR[DA

OOUNTY OF BR+OWARD

tnsuum u  vas       -:   me  n s a day of
2016, by  , ,      es

Mepagin8 M in   of Rodevoloprnetil achilc- i,l.  .   bd lf gf ihe.l rnttod liabiliry
compai Y. Helaha is ho has produced

typeotti#enlifcstton) w     ificalion.

NOTA[tY' 8 SBAL•:  
Y P JB 1C,$ TA7 B̀ FLORIDA .,

CA'iF A:'  
ARY P

g:
Tgqr t 1   Nhme ofAa CnmvlodgeetTyped PriMed or Stumpodj

108
4

Catnnissiat Nunber

lREST OF PAGE 1NT NTIONALLY LEF'f BLANKJ
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LICENSEE"

Witnesses: CITY OF POMPANO BEACH

BY:

Lamar Fisher, Mayor

BY:

Gregory P, Harrison, Cily Manager

Aitest:

Asceieta Iiammond, City Cierk

Approved as to Forrn:

Mark E. Berman, City Attorney

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
2016 by LAMAR FISHER as Mayor,  GREGORY P.

HARRISON as City Msnager, and ASCELETA HAMMOND as City Clerk of the City of
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who
are personally known to me.

NOTARY' S SEAL:     NOTARX PUBLIC, STATE OF FLORIDA

Name of Acknowledger Type l, Printed or Stamped)

Commission Number

l0



LXHIQIT" A"

THE W1+37' 68 PkEf C1F xHB AST 101 FEEf' OF LOT t0, GE55' THSNQRTH 1D FB i' THSRFAF.
OF THE TOVI N OF PQMPANO, B WG A RESUBDNISI N F LOT I5,0 THE SUBDNIStON
OF SEC7'!4N 35 TOWNSHIF 48 SQUfH. RANOTs 42 EAST. ACCORDIIV( 3 THB FLAT THERtiOF,
ItECORp p A+i PLAT BOOK" B", PAtiB? 6, OF THE PUBLIC RECORDS QF DADE COUNTY
FLORIDA( AND SUBlEGT TO THE R[GHT OF WAY FOR N.E, l S'CR L'i; SAIQ 4ANDS
S! 1' UAT, I.YIN(I AND BEMO IN THE ClTY QF PQMPANO BEACH. BROWARD COUNTY.
FI.QRiDA.
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SXH[ BIT" B"

INSURANCB RBQUIRF.MBNT'3

LICBN3EE ahell npt uanma oe servfoes wider the tem of this Agr+aomcnt untii
certificatbn or proofoftasuranoa ddailing tam end prov sion9 hes be n received fd apprnvai
in vciting by the CI7'Y' s Risk Mahaga who crm b ed by Phono( 934 784-SS S) Qr nafl

hould you bave anY 9 81ha tams an 1 ca dibiom
set fortb in thls Article. Proofaf t1i: i uranoe covaage nqu[rod hercunder ahell be led to
Ri Ic Munygament, PO Box 1300,' Pom no Beac, F[. 33061,

LlC N3B$ s res oosi le to deliyer W the CCi`Y' s Ri c M ii ger;forhis tlmdy' 1ew: n'tl
wi7tten pprovaU,disapprov l. CFrtiticates of[nsurnnce wh avidenoo th t a,f.l inawa co rq pired
haeua la' ie iq fuil'force'e td effa end vrhi h tm a pr marjrba is, o CRA eg eddlt onal
imured on aU wcij cvverege.

Throughout die t rnt d,fti i Agreement, CRA, by ancl. througti ttie C1TY' S Risk Mar ege,
reservc the right 4o cevibi, todlfy,, reaect ot aoc t any inaurance pollctes requirod by this
Agreement, ic lud ng limits, co eregea, or e orseme. ts.  Cltq,.re enrep:the r gttt, but not the
obligation to review snd re e i any iqaGrerpftivicli ig ooveta$e ba+use ofpoo financisl condition
or faiiuce to operate kgally.

Failuro to maiatain the requfred inaurance aholf be constderad on eva t of dafnui The
requ[ cnmenta here a es watl as CRA' s r+evviiew a eecxptance oF inaura roe maintainod by
LICENSBE, are not intec dod to and s1 d! not in ac y wdy l mlt or quafify tho liabiliNes and
obligetions ess nnod by LICEN3BB unda this AgreemeM.

Throughout tha term of thls Agreemeat, L1CFN3B and nll other agente f ereunder, ehall,
ui their sole exp nse, maintein in It forcc end cffxt, the followtng insw na covecagea and
rnlnlmum limits described her tn, including endor emenb.

A.     Worker'e Compcnsation Ir surance covedag etl employees and provlding benafits
a requlred by Florida Statut Chepter 440, re ardloa of the= ine of the compeny ( number of
amployces) or the state in whlch the wodc is M ba pedom ad or of the stnte in whteh LICENS E
ie obllgeted to pay oompen: ation to employees en a ed in the perfom ence of the wortc.
LfC$ NSES further ogrecs to be responsible for ernploymeet, aontml and conduct of its employees
and for any i jury 8ustainod by 8uch employ ees in thc oourae of their empfoymen •

B.      Liabitiry lnsurance.

i)     Naming the CRA and the CiTY as m additionel insureds as their ntaests
m y appwr, on General Liability insuranea onIy, relativeto claima which ariae from LICENSBE' s
ne ligent acts or omiasions in oonnection with LICBNSBE'8 perfornta ce und this Agroanant.

I 2)     Such Lia611iiy inaurence shall includa the folbwing hecked twes of
nsurancc aad indicated mtnimum policy limits.

1



WATVER AND RELLAS     11[ 1ID11 

S' I'A' t' E 4F Fl.(} IDA

COUNTY UF    Qw'

ACTIVI"f' Y Mosiac Team Projeet

BEF R Ivt, this ciay, tl e u idersigne i arithority, pers nally nppeared', J/ 7 0 rst being

c1uly swum deposes and says:

I. i?/ I I' AR'CIC[ PANT") 3 particip ting in The Mosiac _T'eain
Pro' c activity.

2.       I, the undersigned, VJAIVE, R I. EAS, DISGHARGE ANp COVETIANT NOT TO SUE TECE

C[ TY OF POMPANQ B ACH,  its emplu} ees,  Commissioners, of cers and age its ( lt reinafter callectiveJy
R LEASEE") for 30DILY tNJURY D, ATH OR PR4FERTY TJAMAGE At lD WAIVE ANY AND AI, L

CLAIMS tl at PARTICIPANT, hisltie persona! representatives, assigns, heirs and next of kin tnay l ave as a result of
bodily iujury, deatli, or pr pei ty damage due to t17e tlaglige tc of 2 T ASEE.

3.       Tlte undersigneci expressly ACKNOWLBDGES,  UND RSTANDS ANU AGKEES tllat the
ctivities involved in the Mosiac ' l'eant P•', ect involve the rislc of inji ry, death and/ or property damage.

Accordingiy, t} c LEndersigned AC:KNQWI EDGES ihat ft?LEASEE is not resuonsible for ny injury, det th or
pi operEy dan age stistained whiie paeiicipating in said activity.  Tl e ut dersigned COVENANTS NOT T4 St1E
REL; ASE and HFR E Y IiELEASES, WAIVES AND I] ISCHARGES RELEAS fram any aatd atl fiability to
PARTI 1}' A 11', his/ her persanal reprasentatives, assigns, hei s and nex# of kin for any and all loss or dan age, a.nd
any claims or dema t is therefai•e whether caused by the negli$ence of ttl:I EASEE or other uise while participating i ti
tl e Mosiac Te m roiect.  

h,       In the event PAT TTCIN'ANT sastains} t ysical iujury wt ile parti ipating in tlie Mosiac" T"ea n F' roiect,
I l ereby authorize and request that I reccive e neige cy treatment from the City af Pompano Beach' s attendin
physician or from any iiiclividua!{ s) lice ised by the State of Florida as a Medical Service Unit as vell as any hospital
in the State of rlarida.

5,       The UNUERSIC NED fi»fhcr ex ressly agrees thak tl e foregoing AGIt CPv1ENT, WAfVEiZ Aiti'i3
RBGEASE is intended to be as broad ai d inclusive as is per tlitted by the laws of Floticla and Droward County arid
that if any Uortion tlieeeof is held 'anvalici, it is 3 reed that tfie ba2ance sltalC notwitl standi lg co tiiiue in fulllegai force
at7d effcct,

6.       THE UNI7 RS[ GNED HAS READ ANI VOLUNTAR] LY si r7s this AGItE MCh1T, WAIVER
AND RELEASE and fitrther agrees tl at no nral representatives, statecnents or inducem its epart fi•om the foregaii g
written agreementltave been inacie. 

r, ( r     / j2,, % f 1
v y/_'      l

T

ignatui e Dnte Pcitlt N me

sz A o e+ s T l n r 5

covr rv o C o t

The foregoin iEistru nent rvas ackno vledged 6efore me tltis day of p r    ` , 20 by

Sona ta K M era'+ ier , 
vhn is persanally ftnown ta me or who l s produced _ 1- v 0 s   icens-e.

type o€ idcntification) as identification.

NOTARY' S SEAL;    O f̀"ARY P L C, STA OF l fi' C` I 1+ 10 IS

f+IM/ MM// 1•/ I NI'N RM I   

OFFICIAL SEAL"    IJ INaERSOL Nflme of Ack ivtia l dger Type i, Printed or S amped)
Notary P, blic- stace a unnoa
py ri 61 1 E tplree ddna 13, 2018

L: formsl v ivcr and relense
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Exhibit Cv

CYTY OF POMPANO BEACH
ADNIINLSTRATIVE POLICY

TITI,E: Youth Pmgram Background Screening Policy Number:      504.06
Et ective:     3- 10-OA

Revlsed;       8-27-07

Revised:      7Z3-08

Revised:       8-2- 14

In an effort to ensure that the City of Pompano Heach provides a eafa plece for c3iild' oa   
to learn and enjoy recreation programa, and in an e' ort to acquiro and retain voluntars
and instructors who are mame likoly to safely intecact with participante in progrems the
Parks and Recreation Deparhnent will conduct criminel baakground ecreening an a11
prospecdvo volunteeas and inshuctors, and baeed upon the recommended guidalines for
credentialing set by tha National Recreation and Park. Assoaiatia, shall establish and

enfome criteria for diequaliScation ofapplicanls,

1)     The following ehall conatituta grounda for disquall6caGion of an applicant:

a)     The applicent hes been found guilty of y of the followin g crimas
liated below:

iuilty" means that a person was found guilty foUowing a trial,
entared a guilty plea or entered a no contast plea, accompaflied by
a eourt finding of guilt, regacdlsss of whether there was an
adjudication of guilk  ( conviction) or a withholding of guilt.
Acquittal, NoUe Prosse, or dismiasal of charges shall not be
included in eaid deflnition:

1.      X O FENSE9 INVOLVING CHILDREN

All 3ex Offenees and Offensee involving childten or tha
abuse of children— rogerdless of the amouc t of time since
offanse.   Examples include but are not limited to child
molestation, rape, sodomy, prostitution, indecent exposure.

2.      FELQNIES

All Felony 0' enses involving violeece — regardless of

the amount of time since tha of' ense. Bxamplea include but
are not limited to: murder, attem ted mi rder, manslaughter,
aggravated battery,   aggravated assault,   kidnapping,
robbary.



EXHIBIT       +

INSURANCE REQUIREMENTS

CONTRACTOR shall not commence services under the terms of this Agreement imtil
certification or proof of insurance detailing terms and provisions has been raceived and approved
in writing by the CITY' s Risk Manager.  1f.you are responding to a bid end have questions
regarding the insurar ce requit+ements hereunder,  please contact the CfTY' s Furchasing
Depa ttnent at( 954) 786- 4098. If the contract hss already been awarded, please direct any queries
and proofof the reqaisite insurance coverage to CJTY staf re,9ponsible for oversight of the subjed
pmjecdcontract.

CONTRACTOR is responsibla ta deliver W the CITY for timely review and writter,
approval/ disapproval Certificates of Insurance which evidence that all insurance required

hereunder is in full force and effect and w}tich name on a primary basis, tiie CITY as an additional
insu+ed on all such ooverage.

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve
the right to review, modify, reject or accept any insurance policies required by this Agreement,
inclttding limits, coverages or endoisements. C1TY reservas the dght, but not the obligation, to
review and reject any insurer providing coverage becsuse of poar financial condition or faflure to
opetate legalIy.

Pailure to maintain the required insurance shall be considered an event of default. The

rcyuirements herein, as well as CITY' s review or acceptance of insura ice maintained by
COi TRACTOR, are nvt intended to and shall not in any way limit or qualify tl e liabilities and
obligations ass med by CONTRACTOR under this Agreement.

Throughout the term of lhis Agreement, CONTRACTOR and II subcontractors or other

gents hereunder, sh ll, at their sole expense, maintain in full force And effect, tlie following
insursnce coverages u d limits described herein, including endorsentents.

A.      Worker' s Compensation Ii surance covering all employees and providing benefits
as rec iiired by Florida Statute, Chapter 444. CONTRACTOR further agrees to be responsible for
emplayment, contml And concfuct of its employees and for any injury sustai ieci by such employees
in tl e ourse of their employment.

B.      I.iability Inswance.

1)     Naming the City ofPompano Beach as an adtfitional insiu ed as CiTY' s
inte ests may appear, on General Liability Insurance only, relative to cluims which arise from
C NTRACTOEt' s negligent acts or omissions in connecrioa with Contractor' s performance under
this Agreement.

2)     Sucli Liability insurance shall include the following checked tvpes of
insurance and indicated minimum policy limits.



1 pe af Insurence Licnits of Liability

GENERAL LIABILITY:      Minimum$ 1, OOO, Q00 Per Occt rrence and
2,000,000 Per Aggregate

policy to be written on a claims inctirred basis
XX comprehensive form bodily injury and properiy da r age
tX premises- opertdons bodily injury and property tlamage

explosion& collapse

hazard

underground hazard

XX products/eompleted bodily injury anci property damage combined
operations hazard

XX eontraetual insurence bodily injury and property clamage eombined
XX broad form property damage bodily injury and property dam ge c mbined
XX independent contractors personal injury
XX personal ir jury

sex«al abuse/ molestalion Minimum$ I, 0(}0,000 Per Occuctence and Aggregale

liquor legal liability Minimum$ t, OQ4,00Q Per Occurrence and Aggregate

AUTOMOBILE LIABILITY:      Minimum$ 1, 000,000 Per Occurrence and Aggregate.

Bodily injury( each person} bodily injury( each accident},
Property damage, bodiiy injury and property damage
coinbined.

XX comprohensive form

owned

hired

non-owned

REAL& PERSONAL PROPERTY

comprehensive fornt Agent must show proof they have this coverage.

EXCESS LIABILITY Per Occu ence Aggregate

other than ttmbrellA bodily injury and 51, 040,000      $ 1, 000,000

property dainage
combined

PROFESSIONALL[ABILI' I'Y PerOccun ence Aggiegate

Poiicy to be vrilteit on a claims n ade basis 1, 000,0{l0      $ I, Q00, 000

3}     If Professional Liability insurance is required, Contrador agrees . the
indctnnification and Feold ha ynfess provisions set forih in the Agrecntent shatl ssirvive thc



termination or expiratian of the Agreement for a period of four( 4) years unless termineted sooner

by the applicable statute of limitations.

C,      Emnlover' s Liabilitv. If requirecl by law, CONTRACTOR sad all subcontractors
shall, for the benefit of their emplayees, provide, carry, maintain and pay for Employer's Liability
Insurance in the minimum amount afOne Hundred Thot send Dollars($ IU0,000.00) peremployee,

Five Hundred Thoussnd Dol(ars( SS00,000) per aggregate.

D.      Policies: Wheneve t, under the provisions of this Agreement, insurance is required
of the CONTRACTOR, the CONTRACTOR shail promptly provide the following:

1)     Gertificates of lnsurance evidencing the required coverage;

2)     Names ai d addresses ofcompanies providing coverage;

3)     Effeetive and expirarion dates ofpolicies; aad

A pravision in sll poliaies affording CITY thirty( 30) days written notice by
a carrier ofany cancellation or rnaterial change in any poliGy.

j E.      Insura lce Cancellatian or Modification.  Should any af the required insurance
policies be canceled before the expiretion date, or modified or substsntia ly modified, the issuing
company shall provide thirty( 30) days written nofice to the CITY.

F.      V aiver of Subro a tion.  CONTRACTOR hereby waives any and all right of
subrogation against the CITY, its o cers, employees and agents for each required policy. When
required by the insurer, or should a palicy eon dition not permit an insured to enter into a pre- loss
agreernent to waive subrogetion wifl out an endorsement, then CON ÌRACTQR shall notify the
insurer and re9uest the policy be endarsed with a Waiver of TransferofRights ofRecovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy
which includes A conditiun to the policy not specifically prohibiting such an endorsement, or voids
coverage should C4NTR.ACTOR enter into such an agreement on a re- Ioss basis.

F

I
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CERTIFICATE OF LIABILITY INSURANCE ziz2izoi7
THIS CERTIFICATEIS 18SUED AS A NIATTER OF INF RMIATION ONLY AND CONFERS NO RKiHTB UPGN THE CERTIFICATE HOiDER. THIS
CERTIFICATE OE3 NOT AFFIRMATNEI. Y OR HEOATIYELY AMEND. EXTEND OR ALTER THE COVERA6E AFfOADED BY THE POUCIES
BEl01N. THIS CERTIF[CATH OF IH9URI41VCE DOES fVOt CONSTITUTB p COHTRACT BEiWEEN TNE ISSUINO INSURER(Sj, AUTHORIZEO
REPRESENTATiVE OR PRODUCE AND THE CERTIFICATE HOLOER.

IMPORTANT: If ths certtNcale holder is an AD ITIONAL iNSURED, tha poQcy(tes) muet haw ADDITIONAt MISURED provlstons or ba andora d.
If 9UBRODATIOM IS WAIVED, subJect to lhe terma and eondltlons o! tha pollcy, certaln porciss mey requks m endoroement. A etatemanl on this
certificate does not coMer rl b to ihe certiticeh holder In Ika of such endori a.    

w

CAMMERCIAL ITISURANCE. NET LI,C/ PHS µro. w,e,o  ( g66)  467- 873Q wx ( 886) 443- 6112
383397 P: ( 866)  967- 8 30 F; ( 8B$)  443- 6112
PO BOX 33015 M„,,,,, p   

5AN ANTONIO TX 76265 wwnEn: ltirin City F3re zns Co 29159

o
ncns: Harttord Casnalty Ins Co 29l2

N6t1RBR C:

SONATA KA2IMIERAITBNE DBA MANQTILES raur reo:

14364 CANALVIBW DR APT A wsuweee:

DELRAY BEACH FL 33984 au nr,

COVERAd B CERTIFICATE NUMBER:   REVtSIOH NUMBER:

iN18 IS TO CERTIFY TFINT TH@ POIICIE9 OF IN3URANCE U.9TED BELOW NAVE BEEN 133UED TO TFE IHSYIRED NAMEO ABOVE FOR TNE POLICY PERIOD
WWCATED. NOTVYITH9T/ WOtN(3 MIY REQUIREMEHi. TERM OR OONOIi10N OP M7Y ODMR/ Cf OR OiIiER OOCUMENT WRH RESPECT TO WHICH 7HI8
CERTiF[CATE w1AY BE I.SSUEO OR MAY PERTAN, THE WSURANCE AFFpApED 8Y 7HE POLH9ES DESCWBED iiERE1N IS SUB,lECT TO ALI. THE
TERMS,FJ[ CLU910M3 AND( NDITION3 OF BUCH POLfCIE3. UMfiB 8HOVYN MAY HAVE BEEM REpIK O BYpAp CIAMIS.

xm
nTcori,awr. ra ct avir      rxwrtri f       r    u.H1 s

i CM111ERC1Al0! lRRl11. LU1& LIiY EAL7i OOcxltaiEnCE 1 Q Q Q OQ

i
CLNMS'1A/ 10E ODCUH

p es eow iw
1 00 0

n x General Liab 38 SeM R50757 osioi/ zoi   ozioii2oie  oo N,,, p., aa 10, 000
i

1, 000, 000
c e+ u rTn+ esrEa TE 2 000 000

oO""'
x Pcr    s-   2, 000, 000

oTrea:

AUTONOBILE UA91LM BM61.E U T
odl nt

MIYAUTO ladLYN111tY u9uta)
ON7E0 SCNEOl EO

BOOLYMIURY er+ Wdr+iAlJTO30N1.Y A1R03

H1R  HOW. OWNEO pRpp n.p
AV7060HLY wuioSU nY

UNBREIU LIAO OCCUR p

ElccBss ua8 cIN.M& NnDE pp{,      

rn iexriant

nvir+ ttroxr, i,rov

eunrte mavnturtoaRsuan n X

wrraoa rowv nr rv amvs rM eG cn cao er L00. 000OFfICEqidEYBERIXClU0E0]         WA
S  ( IlNnah(ayMNlq 3B WEC AS57(     02/ O1/ 201   02/ 01/ 2 18 FLOISFA96EAENPLOYEE 1 0 QQQ

ESCWPTIOt10fOPERA710N3DMoW J00 0 0et.om e• voucr unur  

DE8qMP/ OMOfOrER{ ipNSlLOGA170Nt/ Irt7pClf91ACORD{ Of, AddfYeatlA. mxk feMddtimayM WeMdlfMenap e pn* drNJ

Those usual to the Insured' s Operations.

CERTIFICATE HOLDER CANCELLATION

POMPANO BEACH COMMUNITY REDEVEL4PMENT SHOULDAMYOFTHEA8p1/ EDESCRIBEDPOLICIESBECANCELLED

AGEiVC Y BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELNERED IN ACCORDMICE WIiH THE POUCY PROVISIONS.i

CITY QF POMPANO BEACH A REOREiRESFMATIY!

100 W ATLANTIC SLVD
POMPANO BEACH,  FL 33060

19  • 201 S ACORD CORPORA710N. All righta reserved.
ACORD 25( 2018/03)   The ACORD name and logo ara rogfatered marks oFACORD
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AMBND RENEWAL

21s Century ND_ ppLSCy C{ qNGE
nsurante

Insutei: 11d Century CeotwnW Iwnnnce Conps y

I7u Potiry period Beg ns and Bnda set 1201 A.M. Cuatomer Savice Cenur.

Standasd ZSme From 0allYl7 To 09111/ 17
21st CEWTDRY It78URANCS

218T CIDTTVRY P7,i 2A

SffadvcDateofChangG 03/ 12/ 17 P. o. BOx 15510

NniWkuued 1PILMINC!' ON, DB 19650- 5510

POLiCX SERVICBs To m tke 4

VY7'AUTAB BUUIIVSKAS B 1 P l' adl- 800-241-1188
AI.BJNA 1tUDINSIQF   Cf A,IMS: Csll anyi me ro report
14364 CAtiALvi SN DR an ntddent ot 2osa 1- 888-244-6i63
APT A

DELRAY BBACti,  PL 33484- 2676 STti 09 CO: Q434 ACCT:0000.9553

DB3CRX1'TION OP YOUR COYBRBD AVI'O{S):
svro a t  ax ar.     nt  ,- tons.      u.rnn     c[iw

1 9Q0 161417 MW0701E l0 TOYOTAPF4       J Dqp0UQ1100.%420 i8i100

COVERAGE IS ONLY PROVIDED WHLtW3 A SpECIFIC PRBMIUM CHARGB IS SHOWN

C4 AGB LIMITS OP LIABQ.ITY AU'1 01

eoa ly =p ary..............     S S, 000/    gso, 000 rer Pereon/ Accidtne g sia. a6

Ysop sty DamaQ............     $ 25, 000 Per Accident i89. 89

P r oaal Iaiury Prot atioa.  $ 10, 000 Overell Maximum 150. 61

Ha ic M dioal ixp ne a....  e0t of Bxpanees

Ba io Nork Loa...........  60t o Sxpeneea

A nlaa m at 9 evio...... Subject To Overali Mnxiawo

D ath B n fita,...........   $ 5, 000 Maximum

Dalasur Q MOtori t

eodily Injury............. i itiwut atneking
625, 000/    $ 50, 000 Ber Pereon/ Accident 82. 90

Compr h naive.............. Deductible A9s0/ 1 $ 500 54. 6Z

Colli ioa.................. Deductible ] 1IIT0/ 1 $ 1, 000 52. 01

Tocal Premium PerAuco S i,0 4. 49

THIS IS NOT A BILL* t TOTAL FULL TBRM PRBMNM 1, 0 4. 49

1 oV O r J

APPR

II
µ       —

if TfflS ISYOUR REVISBD DECI.ARATION

OF COVBRACES WHICH iIEFI.CTSA RECENT CHANGE A..a e lxeRom. a+(. e,ey

rrea TOYOUR COVERAGES ANDlOR PR

IYIIUM. 02 008259 03J08/ 17 Page 1 of 2 315 Pam D- 104(!/



AMB,ND RBNEWAL
21st Century D_ pp Cy C NGB

msurahce

Insurer.si antory cenkanitl rm. rr. ce coopnr

31ie Policy Period Beg ns and Bnds ac 12:01 A.M. LICYSERVICE: To make A

Standud' I3me Fran O fl7l17 To 0! l1/ 17 8 l P licy caU 1- 800-241-1188

BfFeiave Dat of Change: 03/ 12/ 17 CLAIMS: Cal aoydme to repott
an accldent or bss 1-888-244-6163

DRIYSR NAMB LIC$NSENUM$ER BIRTK DATE
VY AUTAS RUDINSXAB
AI.  HA

ENDORSBItiISNT3:

BJP SOS ( 14/ 15)       AtT PLO1 090!   AU FL06 0{ 16 AU PLO6 0215
AD L LA! 0113 AO CS fF9 1011

DISCOUIV'I5s

Auto 1 -    Air Baq Diacount Auto 1 -    Au[ o Anti- Theft Devicea
Auto 1 =    Anti- Loak Bralte Diecoua Aomeoaaor Diacovnt
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