RESOLU'{'ION NO. 2019-__152

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT
BETWEEN THE CITY OF POMPANO BEACH AND
SONATA KAZIMIERAITIENE TO COMPLETE THE
PUBLIC ART PROJECT KNOWN AS MOSAICS;
PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:
SECTION 1. That a First Amendment to the Agreement between the City of Pompano
Beach and Sonata Kazimieraitiene to complete the public art project known as Mosaics, a copy of
which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby
approved.
SECTION 2. That the proper City officials are hereby authorized to execute the
aforesaid First Amendment to the Agreement between the City of Pompano Beach and Sonata
Kazimieraitiene.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this 23rd _ day of April , 2019.

/7;/”

REX HARDIN, MAYOR

ATTEST:

ASCELETA HAMMOND, CITY CLERK

FP/jmz
4/3/19
Lreso/2019-161f




FIRST AMENDMENT

. THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the ngday of
4 2019, by and between:

CITY OF POMPANO BEACH, FLORIDA a municipal
corporation of the State of Florida, 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060 ("CITY"),
and
SONATA KAZIMIERAITIENE, an independent contractor
whose mailing address is 14364 Canalview Drive, Unit A, Delray
Beach, Florida 33484 (“ARTIST”).
WHEREAS, the parties entered into an Agreement for the Mosaics Public Art Project on
April 28, 2017 (“Original Agreement”) which was approved by Ordinance No. 2017-40; and
WHEREAS, the Original Agreement was for a two (2) year term ending April 27, 2019,
although the City reserved the right to extend this Agreement for one (1) year provided both
parties agreed in writing to said extension; and
WHEREAS, the parties desire to extend the term of the Original Agreement for one (1)

year to allow ARTIST to complete the original services which commenced for CITY.

WITNESSETH

1. Each “WHEREAS” clause set forth above is true and correct and incorporated by

this reference.

2. That the Original Agreement between ARTIST and CITY dated April 28, 2017, a
copy of which is attached hereto and made a part hereof as Exhibit “A,” shall be extended for

second term of one (1) year ending April 27, 2020.
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3. All the terms, covenants and conditions contained in the Original Agreement now
existing between the CITY and ARTIST shall remain unchanged and the parties agree to keep,
observe and perform all covenants and conditions contained therein.

4, This Agreement shall bind the parties and their respective executors,
administrators, successors and assigns.
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IN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and

year first above written.
"CITY":

Witnesses: CITY OF POMPANO BEACH

2dra ). We By: y
REX'HARDIN, MAYOR
GREGORY yARRISON, CITY MANAGER

(SEAL)

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this FS day of
Drd , 2019, by REX HARDIN as Mayor, GREGORY P. HARRISON
as City Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach,

Florida, a municipal corporation, on behalf of the municipal corporation, who is personally
known to me.

NOTARY’S SEAL: NOTAR& PUBLIC, STATE OF FLORIDA

Jea r\dﬁiﬁb«wﬁ@v U\ (lGnes

(Name of Acknowled’ger Typed, Printed or Stamped)

i \\\\:‘;vgg: - JCMMETTE FORRESTER WILLIAMS B
3 S Notary Public - State of Florida }
Commission # FF 993881
My Comm. Expires May 18, 2020 §
““\ Bonded through National Notary Assn. ¥
e g g T )

- \\
gt

Commission Number
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"ARTIST":

Witnesses: SONATA KAZIMIERAITIENE i
7
i W jD oncdheg //1% X W
SONATA KAZIMIERAITIENE
(\(‘( L%{U A Doh aJU <

(SEAL)
STATE OF FL QA G i
COUNTY OF 8\501. m Beach ¢ é‘ Commission 6@ 277687
My comm. expires Nov. 18, 2022
The foregoing instrument was acknowledged before me this q i day of
A.b 1 , 2019 by SONA A KAZIMIERAITIENE who is personally known
to me or Who has produced ZI [Fna's Dnver [iGense (type of

identification) as identification.

/4"’»\51,.»0/

NOTARY’S SEAL: PUBLIC,STATE OF FLORIDA

MYRLENE CLEOPHAT ARMAND Name 1f Acknowledgie Typed, Printed or Stamped

A e | 06 997 587

Commission Number

2/6/653f
L:agr/culturalarts/2019-653f
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PROGRESSIVE

. DIRECT Auto
Progressive
PO Box 31260
Tampa FL:33681 Policy Number: 917439534

Underwritten by:

Progressive Select Insurance Co
Policyholders:

Vytautas Rudinskas

Sonata Kazimieraitiene

March 27, 2019

Page 1 of 1

Customer Service
1-800-776-4737
24 hours a day, 7 days a week

Mailing Address:
Progressive
PO Box 31260
Tampa, FL 33631-3260

Requested policy documents

D Verification of Insurance



Progressive P ﬂ”ﬁﬂ[.ﬂ'/ V[ ’

PO Box 31260 DIRECT Auto
Tampa, FL 33631

NAIC Company Code: 10192
Policy Number: 917439534

Underwritten by:
Progressive Sefect Insurance Co

ST n Policyholders:

APPROVED 2N s i

Sonata Kazimieraitiene

By Danielle Thorpe at 3:48 pm, Mar 28, 2019 Page 1 of 1
March 27, 2019

Customer Service
1-800-776-4737
24 hours a day, 7 days a week

Verification of Insurance for

Vytautas Rudinskas and Sonata Kazimieraitiene

This verification of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded by
the policies listed herein. Notwithstanding any requirement, term or condition of any contract or other document with
respect to which this verification of insurance may be issued or may pertain, the insurance afforded by the policies
described herein is subject to all the terms, exclusions and conditions of the policies.

Please accept this letter as verification of insurance for this palicy.

Policy and driver information

Policy number: 917439534
ﬁc')ii'c'y' A i
'P'dii‘c'ylf' ﬁéﬁé& R A ilé':.&p'rl g —
There was no lapse in coverage during this poliogperiod.
Effective date: Oct 12, 2018
Driverss Vi utas R g

Albina Rudinskiene
...........o0nata Kazimieraitiene Insured DAver )
Address: 14364 Canalview Dr Apt A

A

Delray Beach, FL 33484
Vehicle information

Vehicle identification number: JTDKN3DUOA0036426

Coverage information

Bodily Injury Liability: $10,000 each person/$20,000 each accident

Property Damage Liabily: $10,000 eachacadent
Coliion: . Dedutble: NoCoverage
ééab'ﬁéﬁéﬁSfVéi. Ded“d'b'ENOCO"efage
Personal Injury Protection: Basig/$10,000/Named Insured & Resident RelativesW

Form VOI (07/13)
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DATE (MM/DD/YYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 0410912019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 773-871-8000 | GONTACT Jeanette R. Uhimann
Lakeview Insurance Agency, Ltd @?NNEO o 773-871-8000 Wm_“_—);773 -871-8062

3438 N. Southport 5.0, EXI I NOMaL Z - s m ]

Chicago, IL 60657 EJAL  juhimann@lakeviewins.com T

Andrew Allan

INSURER(S) AFFORDING COVERAGE NAIC #
[ iNsureR A : Hartford Insurance Co. e o e o
INSURED :
S oo S ——E—
U H
4401 N Ragllerei:wood o
Chlcago, IL 60640 IN:SUR:ERD:; S SileeTss Tt —n S mome Samee - o
| INSURERE : e e e = =]
‘ INSURER F : T
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ety TYPE OF INSURANCE ’ADDL SUBR| POLICY NUMBER Y o | oG EXE umITs
A | X | coMMERCIAL GENERAL LIABILITY } | EAM OGEURRENGE lg 1,000,000
cuams-mane | | ocour | X 83SBMAB9936 10/15/2018| 10/15/2019 | BAMGGEIGRENTED o) s 1,000,000
/ ’ MED EXP (Any one person ] 10,000
Lo [ ! PERSONAL & ADV INJURY I( $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ | ‘ } J GENERAL AGGREGATE s 2,000,000
X PO'—'CY 55 Loc r r ‘ ‘ | | PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER Lo J ‘ [ s
AUTOMOBILE LIABILITY J \ CONHINEISINGLE LIMIT: 1]
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED | [ T
AUTOS ONLY AUTOS | BODILY INJURY (Per accident)| $
Hil NON-QWN f | PROPERTY DAMAGE |
RS oy H AGTERONY | ‘ [ %
\ | A J $
I T 1‘ b i (
UMBRELLA LIAB T { EACH OCCURRENCE s
‘ EXCESS LIAB CLAIMS-MADE } ‘ ACGREGATE s
RETENTION $ , r r ) s
A |WORKERS COMPENSATION Ji l X | PER OTH-
AND EMPLOYERS' LIABILITY " TAT TE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE ‘83 ECAC3AWC ‘ 10/31/2018 10/31/2019 | .| .. accipent 100,000
FFICERMEMBER EXCLUDED? N/A |
(Mandatory in NH) ‘ 100,000

i [ E.L. DISEASE - EA EMPLOYEEJ $
If yes, describe under ‘ [ ! 500,000
DESCRIPTION OF OPERATIONS below | I i E.L. DISEASE - POLICY LIMIT | § ’

11 N

Qohadud

| |

may be hed if more space is required)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional

Pompano Beach Community Redevelopment Agency and the City of Pompano Beach,
Florida are named additional insureds on the commercial general liability I [)

insurancee policy with respect to the insured’s operations.
APPROVED

By Danielle Thorpe at 1:20 pm, Apr 09, 2019

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Pompano Beach Community
Redavarspment gency AUTHORIZED REPRESENTATIVE
City of Pompano Beach
100 W Atlantic Boulevard C/O e / ﬂ m
L Pompano Beach, FL 33060 -
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Exhibit A

ORDINANCE NO. 2017-___40

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN AGREEMENT BETWEEN THE CITY OF
POMPANO BEACH AND SONATA KAZIMIERAITIENE
FOR THE PUBLIC ART PROJECT KNOWN AS MOSAICS;
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days’ notice has been given by publication in a paper
of general circulation in the City, notifying the public of this proposed ordinance and of a public
hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That an Agreement between the City of Pompano Beach and Sonata
Kazimieraitiene, for the public art project known as Mosaics, a copy of which Agreement is
attached hereto and incorporated herein by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of

Oy 1



this Ordinance that can be given effect without the invalid provision or application, and to this end
the provisions of this Ordinance are declared to be severable.
SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this __11th _day of April , 2017.

PASSED SECOND READING this __ 25th _ day of April , 2017.

ATTEST:

bt 4

ASCELETA HAMMOND, CITY CLERK

/jrm
1/18/17
L:ord/2017-100



AGREEMENT

THIS AGREEMENT, entered into thisR §1 day of ﬂpﬁ | |, 2017, by
and between

CITY OF POMPANO BEACH, a municipal corporation organized in
the state of Florida whose address is 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060 (hereinafter “CITY")

and

SONATA KAZIMIERAITIENE, an independent contractor whose
address is 14364 Canalview Dr., Unit A, Delray Beach, FL 33484
(hereinafter “LEAD ARTIST™).

WHEREAS, on April 26, 2016, the CITY issued a Request for Qualifications (the
“FRA") which sought to commission an LEAD ARTIST to design, fabricate and install four (4)
mosaic mural projects in the City of Pompano Beach who would also select and supervise five
(5) apprentices to mentor and assist the aforesaid activities (the “Mosaic Team Project”); and

WHEREAS, in response to the foregoing RFQ, Sonata Kazimieraitiene submitted a
Design Proposal, copies of both the RFQ and Design Proposal are attached hereto and made a
part hereof respectively as Exhibits | and 2; and

WHEREAS, at the meeting of the CITY’s Public Art Committee held on August 18,
2016, said Committee selected Sonata Kazimieraitiene as the LEAD ARTIST for the Mosaic
Team Project; and

WHEREAS, in accordance with the terms and conditions set forth herein, LEAD
ARTIST is able and prepared to provide the services and insurance described in the RFQ, the
Design Proposal and this Agreement (the “Work”); and

WHEREAS, the CITY and LEAD ARTIST desire to enter into this Agreement setting
forth the parties’ mutual understandings and undertakings.

WHEREAS, the City Commission has determined entering into this Agreement with
LEAD ARTIST is in the best interest of the public; and

NOW, THEREFORE, in consideration of the conditions, covenants and mutual
promises herein contained, the CITY and LEAD ARTIST agree as follows.

O i



ARTICLE 1
REPRESENTATIONS

A. Representations of CITY. CITY makes the following representations to LEAD
ARTIST which CITY acknowledges LEAD ARTIST has relied upon in entering into this
Agreement.

1. This Agreement is a valid, binding and permissible activity within the power and
authority of the CITY and does not violate any CITY Code, Charter provision, rule, resolution,
ordinance, policy or agreement of the CITY or constitute a default of any agreement or contract
to which the CITY is a party.

2, The individuals executing the Agreement on behalf of the CITY are duly
authorized to take such action, which action shall be, and is, binding upon the CITY.

3. LEAD ARTIST shall be entitled to rely upon the accuracy and completeness of
any information or reports supplied by CITY or by others authorized by the CITY’S Public Art
Program Manager.

B. Representations of LEAD ARTIST. LEAD ARTIST makes the following
representations to CITY which CITY relies upon in entering into this Agreement.

1. LEAD ARTIST’S execution, delivery, consummation and performance under this
Agreement will not violate or cause LEAD ARTIST to be in default of any covenants, rules and
regulations (as applicable) or any other agreement to which LEAD ARTIST is a party or
constitute a default thereunder or cause acceleration of any obligation of LEAD ARTIST
thereunder.

2. The individual executing this Agreement and related documents on behalf of
LEAD ARTIST is duly authorized to take such action which action shall be, and is, binding on
LEAD ARTIST.

3. There are no legal actions, suits or proceedings pending or threatened against or
affecting LEAD ARTIST that LEAD ARTIST is aware of which would have any material effect
on LEAD ARTIST’S ability to perform its obligations under this Agreement.

4. LEAD ARTIST represents it has the ability, skill and resources to complete its
responsibilities under this Agreement and that the four mosaic mural projects shall be designed,
fabricated and installed to withstand the outdoor climate of South Florida for a minimum of five
(5) years and require low routine maintenance.

5. The CITY shall be entitled to rely upon the technical and leadership skills of
LEAD ARTIST or by others authorized by LEAD ARTIST under this Agreement.

6. LEAD ARTIST represents and warrants it has and shall continue to maintain all
licenses and approvals required to provide the Work hereunder and that it shall at all times
conduct its business activities in a reputable manner.



7 LEAD ARTIST represents that each person or entity to provide services
hereunder is duly qualified to perform such services and is sufficiently experienced and skilled in
the area(s) for which such person or entity will render services. LEAD ARTIST agrees that all
services under this Agreement shall be performed in a skillful and respectful manner, and that the
quality of all such services shall equal or exceed prevailing industry standards for the provision
of such services.

ARTICLE 2
SCOPE OF WORK

LEAD ARTIST shall perform all Work specified hereunder, inclusive of the Exhibits.
Unless stated otherwise in this Agreement, the Work required of LEAD ARTIST includes all
labor, materials and tasks, whether or not enumerated herein, that are such an inseparable part of
the Scope of Services that exclusion thereof would render LEAD ARTIST’s performance
impractical, illogical, or unconscionable, LEAD ARTIST agrees to design, fabricate, transfer
and install four (4) mosaic mural projects (the “Artwork”) throughout the City of Pompano
Beach in accordance with the provisions of the RFQ, Proposal and this Agreement.

The Design Proposal and installation location (the “Site”) for the first two (2) mosaic
mural projects, entitled “Trail of Honey Bees” and “Music Leads the Way” are set forth in
Exhibit 2, have been approved by the CITY’s Public Art Committee, are subject to formal
approval by the City Commission of Pompano Beach via the CITY’s execution of this
Agreement, and shall be completed and installed by LEAD ARTIST within the first year of this
Agreement. The “Trail of Honey Bees” project will include multiple mosaic murals and ceramic
sculptures to be installed at several locations generally located between the Ali Cultural Center,
Bailey Contemporary Arts and the new Cultural Arts Center with the intention of utilizing the
Artwork to connect the community’s cultural resources.

The Site for the second mosaic project entitled, “Music Leads the Way” shall be the
Pompano Beach Amphitheater.

The Design Proposal and Site locations for the remaining two (2) mosaic mural projects
are subject to approval at a later date by both the CITY’s Public Art Committee and its City
Commission and shall be completed prior to expiration of the second year of this Agreement.

ARTICLE 3
CONTRACT ADMINISTRATOR

The CITY’s Development Services Director or his/her written designee shall serve as the
CITY’s Contract Administrator during the performance of services under this Agreement.

Sonata Kazimieraitiene shall serve as LEAD ARTIST’s Contract Administrator during
the performance of services under this Agreement.



ARTICLE 4
RESPONSIBILITIES OF LEAD ARTIST

1. LEAD ARTIST shall perform all services and furnish all supplies, personnel,
materials and equipment for the design, execution, and fabrication of the Artwork; pay all
necessary taxes, insurance, and consultants; purchase all supplies, materials, tools, equipment,
lighting requirements and all other items incidental to the producing the mosaic mural projects,
including transporting and installing the Artwork to the Site.

2. LEAD ARTIST shall be responsible for the quality and timely completion of the
Work and shall, without additional compensation, correct any errors, omissions, or other
deficiencies in the Artwork identified by the Contract Administrator prior to CITY’s Final
Acceptance. Final Acceptance is defined as the CITY Contract Administrator’s written
acceptance of the Artwork installed at the Site in its final form.

3. LEAD ARTIST shall perform the Work in accordance with standards of care, skill,
training, diligence, and judgment provided by highly competent professionals who perform work of a
similar nature and also develop and adhere to written protocols to ensure public resources are
properly tracked and appropriated.

4. Subject to formal approval by both the CITY’s Public Art Committee and its City
Commission, LEAD ARTIST shall timely determine the exact locations where the four (4)
" mosaic mural projects will be installed.

5. LEAD ARTIST shall be responsible to select and thereafter supervise five (5)
apprentices to work under her sole direction in accordance with the following provisions:

a. Apprentices shall be eighteen years of age or older;

b. Apprentices shall be either students, residents or work in Pompano Beach;

c. Apprentices shall undergo and successfully pass a background check;

d. . Apprentices shall work with LEAD ARTIST for a minimum of five (5)
hours per week;

e Apprentices must be enthusiastic about learning the mosaic and ceramic
craft;

f. LEAD ARTIST shall be responsxble to pay the five (5) apprentices
$3,000.00 each for a total of $15,000.00 each year in accordance with the provisions of Article
10 herein;

g LEAD ARTIST and the five apprentices shall perform all Work hereunder
in the non-exclusive studio space located at Bailey Contemporary Arts subject to the provisions
of a License Agreement between the CITY and the Pompano Beach Community Redevelopment
Agency (the “CRA”) dated September 29, 2016, a copy of which is attached hereto and made a
part hereof as Exhibit 3;

h. LEAD ARTIST and the apprentices’ aforesaid use of the non-exclusive
studio space at Bailey Contemporary Arts is on a first come first served basis;

i. LEAD ARTIST shall not at any time transport any of the five (5)
apprentices in LEAD ARTIST’s personal vehicle;

J Before commencing any Work hereunder, LEAD ARTIST and the five (5)
apprentices shall have complied with the background check procedures of Article 10 herein and



also provide CITY a fully-executed original Waiver and Release, a copy of the form for which is
attached hereto and made a part hereof as Exhibit 4; and

k. Before commencing any Work hereunder, LEAD ARTIST shall provide
CITY a fully-executed original Copyright Assignment of Artwork, a copy of the form for which
is attached hereto and made a part hereof as Exhibit 5.

6. All Work performed by LEAD ARTIST hereunder shall comply with all
applicable federal, state, and local laws, codes, ordinances, rules, and regulations in performing
under this Agreement. LEAD ARTIST shall, at her sole expense, secure the services of an
appropriately licensed general contractor, subcontractor, engineer, and/or any other
professional(s) necessary to obtain all licenses and approvals required to perform under this
Agreement.

7. LEAD ARTIST shall not issue any public information releases through any
media, including social media, regarding the Work performed hereunder without prior written
approval of the CITY’s Contract Administrator.

8. The Design Proposal(s) for the mosaic mural projects shall set forth in detail the
artistic expression, scope, design, color, size, material, texture, and location of the Artwork to be
installed on the Site(s) selected by LEAD ARTIST are subject to final approval by both the
CITY’s Public Art Committee and its City Commission. The Design Proposal shall also include
a statement that LEAD ARTIST has inspected the Site(s) and determined that each Site is
suitable for the Artwork. The Design Proposal shall also include a schedule for completion of
the Artwork.

9. LEAD ARTIST shall inspect the Site(s) with CITY to verify that the existing Site
conditions, dimensions, and substrates will support installation of the Artwork. Within fourteen
(14) calendar days of the inspection, LEAD ARTIST shall notify the CITY’s Contract
Administrator in writing of any Site condition that would render the Site unsuitable for the
Artwork. :

10. LEAD ARTIST shall complete the fabrication, transportation, and installation of
the Artwork in conformity with the Design Proposal approved by both the CITY’s Public Art
Committee and its City Commission. LEAD ARTIST is solely responsible for Artwork storage
pending delivery to the Site(s).

11.  After fabrication of the mosaic mural projects are completed and LEAD ARTIST
has received any applicable permits, other jurisdictional approval(s), and written approval from
the CITY’s Contract Administrator, LEAD ARTIST shall deliver the Artwork to the Site(s).
LEAD ARTIST shall coordinate access to the Site(s) for Artwork delivery with the CITY’s
Contract Administrator.

12.  To the extent applicable, LEAD ARTIST shall cooperate with CITY’s Contract
Administrator or other agents as well as any third parties at the Site(s) to oversee installation of
the Artwork. LEAD ARTIST agrees that the CITY’s Contract Administrator shall have the
authority to resolve any scheduling conflicts between the CITY and LEAD ARTIST and such
resolution shall be binding on the parties.



13.  LEAD ARTIST shall have an ongoing obligation to report in writing any
discrepancy or defect at the Site(s) which hinders or impairs installation of the Artwork within
three (3) calendar days of the time LEAD ARTIST knew or should have known of the defect,
and shall cease installation of the Artwork until written notice from the CITY’s Contract
Administrator that installation should resume. LEAD ARTIST s failure to timely report any
apparent discrepancy or defect in writing to the CITY shall waive any related objection LEAD
ARTIST has to the installation, and LEAD ARTIST shall be solely responsible for any expenses
associated with remedying any discrepancy or defect that hinders or impairs installation or
damages the Artwork.

14, LEAD ARTIST shall work in a manner and time so as not to interfere with any of
the operations, construction, or maintenance of CITY or its agents. LEAD ARTIST shall, when
working on CRA property or the Site, keep the premises free from waste materials and rubbish.
At the completion of the Artwork, LEAD ARTIST shall, at her sole expense, remove any waste
materials, rubbish, tools, equipment, machinery, and surplus materials from the CRA property or
Site(s) attributable to LEAD ARTIST or the Artwork, The CITY’s Contract Administrator may
withhold final compensation until receipt of any necessary clean-up payment from LEAD
ARTIST, deduct the clean-up charge from final payment to LEAD ARTIST, or charge the
applicable cost of the cleanup to LEAD ARTIST.

15.  Title to the Artwork passes to CITY upon Final Acceptance by the CITY’s
Contract Administrator. Upon transfer of title, CITY shall be responsible for any and all
subsequent damage to the Artwork except damage caused by LEAD ARTIST, the apprentices or
other agents of the LEAD ARTIST. At any time prior to title transfer, all risk of destruction or
damage to the Artwork, or any part thereof, from any cause whatsoever shall be borne by LEAD
ARTIST. LEAD ARTIST shall, at her sole expense, fully repair and restore the Artwork as to
any destruction or damage that occurs before title has transferred from LEAD ARTIST to the
CITY.

ARTICLE 5
RESPONSIBILITIES OF CITY

1. The CITY’s Contract Administrator shall be responsible for enforcement of this
Agreement. In the event any violation is reported, the CITY’s Contract Administrator shall
investigate same and report the findings to the City Manager who has sole discretion to take
action and make recommendations as deemed necessary. The City Manager’s actions and
recommendations pursuant to this Article shall be final and binding on LEAD ARTIST.

2. Pursuant and subject to the CITY’s License Agreement with the CRA attached as
Exhibit 3, CITY shall provide LEAD ARTIST and the apprentices non-exclusive studio space at
the Bailey Art Center on a first-come first-served basis to fabricate the four (4) mosaic mural

projects.

K CITY shall be responsible to routinely perform low maintenance on the mosaic
mural projects after the CITY’s Contract Administrator accepts the fabrication and installation of
same at CITY’s final inspection when the projects are 100% complete as determined by the
CITY’s Contract Administrator.



ARTICLE 6
NON-ASSIGNABILITY AND SUBCONTRACTING

This Agreement is not assignable and LEAD ARTIST agrees it shall not sell, assign,
transfer, merge or otherwise convey any of its interests, rights or obligations under this
Agreement, in whole or in part, to any other person, corporation or entity.

Any attempt by LEAD ARTIST to assign or transfer any of its rights or obligations
under this Agreement without first obtaining the CITY’S written approval shall result in CITY’S
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation
under this Agreement shall be binding on the CITY without the written consent of the City
Commission of Pompano Beach.

In addition, this Agreement and the rights and obligations therein shall not be assignable
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in
insolvency, bankruptcy or receivership, and in the event of LEAD ARTIST’S insolvency or
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of
any kind whatsoever, in which event all rights of LEAD ARTIST hereunder shall immediately
cease and terminate.

Nothing herein shall be construed to create any personal liability on the part of the CITY
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone
other than CITY and LEAD ARTIST.

ARTICLE 7
TERM, RENEWAL AND TIME OF PERFORMANCE

I, Term and Renewal. This Agreement shall be for a two (2) year term commencing
April 28 , 2017, and ending April 27 , 2019, subject to earlier
termination as provided herein. The CITY reserves the right to extend this Agreement for one (1)
year provided both parties agree in writing to said extension. Renegotiation shall commence at
least sixty (60) days prior to normal termination.

2. Fiscal Year. The continuation of this Agreement beyond the end of any CITY
fiscal year shall be subject to both the appropriation and the availability of funds, in accordance
with Chapter 129, Florida Statutes.

3. Notice to Proceed. LEAD ARTIST shall commence each phase of the Artwork
within the time period stated in the CITY"s written Notice to Proceed. All duties, obligations,
and responsibilities of LEAD ARTIST required for each phase shall be completed by the
deadline set forth in the Notice to Proceed. The Notice to Proceed is defined as a written
document issued by the CITY’s Contract Administrator which authorizes the LEAD ARTIST to
begin a particular phase of each mosaic mural project. ,

4, Delay. LEAD ARTIST shall notify CITY in writing whenever a delay is
anticipated or experienced and set forth all facts and details related to the delay. The CITY’s



Contract Administrator may grant LEAD ARTIST an extension of time if he/she deems it
appropriate in his/her sole discretion.

5. Time is of the Essence, Time is of the essence for all performance required under
this Agreement.
ARTICLE 8

DESIGN AND MODIFICATION

LEAD ARTIST understands and agrees that the four (4) mosaic mural projects to be
created for the Mosaic Team Project as well as the location where the murals are to be installed
are subject to approval by both the CITY’s Public Arts Committee and its City Commission.
LEAD ARTIST also understands and agrees that CITY has the right to request up to four (4)
design sketches for each project and that if the Public Arts Committee does not approve a design
after a total of (4) design sketches have been submitted, the CITY has the right to terminate this
Agreement with the LEAD ARTIST.

Major modification shall mean more than a 25% overall change from the mosaic mural
design originally submitted to, and approved by, both the CITY’s Public Arts Committee and its
City Commission, and is prohibited without the formal written approval of both the foregoing
entities. LEAD ARTIST understands and agrees that CITY’s Contract Administrator has sole
discretion to approve the modification “as is” or require a formal review and approval by both
the CITY’s Public Art Committee and its City Commission.

Minor modifications may be submitted and approved by the CITY’s Contract
Administrator only when necessary to facilitate the Work. LEAD ARTIST understands and
agrees that the CITY’s Contract Administrator has sole discretion to approve the modification
“as is” and/or determine whether said modification is necessary to facilitate the Work.

ARTICLE 9
INSPECTIONS BY CITY

The CITY’s Contract Administrator shall inspect the fabrication and installation of each
Artwork at the four intervals described below to ensure compliance with the design sketch
approved by the CITY’S Public Art Committee.

1st Inspection ~ 10% completion (beginning phases of Artwork fabrication)

2nd Inspection - 25% completion (Artwork fabrication is 50% complete)

3" Inspection - 50% completion (Artwork is completed and ready for installation)
4™ Inspection -100% completion (Artwork installed at approved location)

LEAD ARTIST shall notify the CITY's Contract Administrator in writing when each of
the completion phases has been reached. LEAD ARTIST understands and agrees that the
CITY’s Contract Administrator has sole discretion to determine whether LEAD ARTIST has
reached the requisite completion phase.



ARTICLE 10
COMPENSATION, RECORDKEEPING, INSPECTION,
AUDIT, BACKGROUND CHECK AND
PUBLIC RECORDS PROCEDURES

A. Compensation. For and in consideration of the mutual covenants and obligations herein as
well as other good and valuable consideration received, LEAD ARTIST agrees to design, fabricate
and install four (4) mosaic mural projects in two (2) years for CITY and CITY agrees to pay LEAD
ARTIST a maximum not-to-exceed total amount of One Hundred Thousand Dollars ($100,000.00)
payable in two (2) annual instaliments of Fifty Thousand dollars ($50,000.00) as set forth below.

YEAR 1
Beginning of Mural 1 $8,333.20
50% Completion of Mural 1 $8,333.40
100% Completion of Mural 1 $8,333.40
Beginning of Mural 2 $8,333.20
50% Completion of Mural 2 $8,333.40
100% Completion of Mural 2 $8,333.40

TOTAL PAYMENT TO LEAD ARTIST DURING YEAR 1 EQUALS $ 50,000.00
YEAR 2

Beginning of Mural 3 $8,333.20
50% Completion of Mural 3 $8,333.40
100% Completion of Mural 3 $8,333.40
Beginning of Mural 4 $8,333.20
50% Completion of Mural 4 $8,333.40
100% Completion of Mural 4 $8,333.40

TOTAL PAYMENT TO LEAD ARTIST DURING YEAR 2 EQUALS $50,000.00

1. All payment shall be made only for Work actually performed, completed and
accepted by CITY pursuant to this Agreement and in accordance with the foregoing payment
schedule which shall be accepted by the LEAD ARTIST as full compensation for all such Work.
These maximum amounts do not constitute a limitation of any sort upon LEAD ARTIST’s
obligation to perform all Work required hereunder.

2 Within one (1) week of each payment by CITY to LEAD ARTIST, LEAD
ARTIST shall provide CITY written documentation that demonstrates each apprentice has
completed the minimum of five (5) hours per week required hereunder. Within thirty (30) days
of CITY’s approval of the aforesaid Work verification, LEAD ‘ARTIST shall (i) timely pay
$500.00 to each apprentice entitled to payment for a total of $3,000.00 per year for each
apprentice and (ii) also provide CITY proof that such payment to the apprentices has been made.
LEAD ARTIST shall also timely provide the CITY’s Contract Administrator documentation that
demonstrates LEAD ARTIST has paid the apprentice(s) in accordance with the foregoing
schedule and LEAD ARTIST’s failure to do so shall entitle CITY to cease payment to LEAD
ARTIST until LEAD ARTIST demonstrates compliance with the foregoing provisions.



In addition, if one of the five (5) apprentices abandons the mosaic mural projects or
LEAD ARTIST removes same for good cause as determined by LEAD ARTIST, LEAD
ARTIST shall be responsible to thereafter replace said apprentice(s) within thirty (30) days. The
intent of these provisions is that LEAD ARTIST shall be required to supervise and pay five (5)
apprentices a total of $15,000.00 each year to perform the Work hereunder.

3. Notwithstanding any provision of this Agreement to the contrary, CITY may
withhold, in whole or in part, payment to the extent necessary to protect itself from loss on
account of inadequate, defective or otherwise unacceptable Artwork that has not been remedied
or from loss due to fraud or reasonable evidence indicating fraud by t he LEAD ARTIST. When
the above reasons for withholding payment are removed or resolved in a manner satisfactory to
the CITY’s Contract Administrator, payment may be made to LEAD ARTIST. The amount
withheld pursuant to this provision shall not be subject to payment of interest by CITY.

4, CITY shall pay LEAD ARTIST within thirty (30) calendar days of receipt of
LEAD ARTIST’s proper invoice after any required approvals. To be deemed proper, an invoice
must comply with all requirements set forth in this Agreement and must be submitted pursuant to
any instructions prescribed by the CITYs Contract Administrator. CITY shall have the right to
withhold payment of the invoice based on LEAD ARTIST’s failure to comply with any term,
condition, or requirement of this Agreement. The parties hereto agree that any amounts so
withheld shall not be subject to payment of any interest by CITY.

5. To be deemed proper, an invoice must comply with all requirements set forth in
this Agreement and must be submitted pursuant to any instructions prescribed by the CITY’s
Contract Administrator. CITY shall have the right to withhold payment of the invoice based on
LEAD ARTIST’s failure to comply with any term, condition, or requirement of this Agreement.
The parties hereto agree that any amounts so withheld shall not be subject to payment of any
interest by CITY.

B. Recordkeeping, Inspection and Audit Procedures.

LEAD ARTIST shall be required to record, preserve and make available at all reasonable
times for CITY’S local inspection, examination and audit, complete and accurate records for all
activities and revenues generated under this Agreement for a period of five (5) years after its
termination or as otherwise required by applicable law(s), including the required retention period
of the Florida Public Records Act, Chapter 119, Florida Statutes, if applicable, or if the Florida
Public Records Act is not applicable, for a minimum period of five (5) years after termination or
expiration of this Agreement. However, if an audit has been initiated and audit findings have not
been resolved, the records shall be retained until resolution of the audit findings.

LEAD ARTIST shall make available for CITY's inspection at reasonable times all time
logs, financial records; federal/state tax returns; and any other documents attendant to LEAD
ARTIST’s Work hereunder.

A Background Check Procedures. LEAD ARTIST and the five (5) apprentices providing
services hereunder shall comply with the CITY’S Background Screening Policy as set forth in
Exhibit 6. At least one week prior to LEAD ARTIST or any of the apprentices providing
services hereunder, LEAD ARTIST shall provide the CITY’S Contract Administrator a
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ARTICLE 12
GOVERNING LAW AND VENUE
The Agreement shall be governed by the laws of the State of Florida, both as to
interpretation and performance. CITY and LEAD ARTIST submit to the jurisdiction of Florida
courts and federal courts located in Florida, The parties agree that proper venue for any suit at

law or in equity attendant to this Agreement shall be 1nstntuted and maintained only in courts of
competent Junsdnction in Broward County, Florida.

No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and in addition to every other
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise.

INDEPENDENT CONTRACTOR
It is expressly understood between the parties that LEAD ARTIST’S relationship to
CITY hereunder is that of an mdependent contractor and that this Agreement shall not constitute

or make the parties a partnership or joint venture. LEAD ARTIST shall have no authority to
employ any person as an employee or agent on behalf of CITY for any purpose.

Neither LEAD ARTIST, any apprentice nor any person engaging in any Work hereunder

shall be deemed an employee or agent of CITY nor shall they represent themselves to others as
an employee or agent of CITY. Should any person indicate by written or verbal communication
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that they believe LEAD ARTIST, an apprentice or any other agent or employee of LEAD
AGENT are employees or agents of the CITY, LEAD ARTIST shall use its best efforts to
correct said mistaken belief both verbally and in writing.

LEAD ARTIST shall be deemed an independent contractor for all purposes, and the
apprentices selected and managed by LEAD ARTIST hereunder or any of its agents, contractors,
subcontractors and the employees thereof, shall not in any manner be deemed to be employees of
the CITY. As such, the apprentices, agents or employees of the LEAD ARTIST, its contractors
or subcontractors, shall not be subject to any withholding for tax, Social Security or other
purposes by CITY, nor shall such person be entitled to sick leave, pension benefits, vacation,
medical benefits, life insurance, workers or unemployment compensation or the like from the
CITY.

ARTICLE 14
ATTORNEY FEES AND COSTS

In the event of any litigation involving the terms and conditions of this Agreement, it is
understood and agreed that the prevailing party in such litigation shall be entitled to recover from
the non-prevailing party reasonable attorney and paraprofessional fees as well as all out-of-
pocket costs and expenses incurred thereby by the prevailing party in such litigation through all
appellate levels. The provisions of this Article shall survive termination of this Agreement.

ARTICLE 1§
LEAD ARTIST’S INDE TION OF CITY

1. LEAD ARTIST shall at all times indemnify, hold harmless and defend the CITY
and its agents hereunder from and against any and all claims, demands, suit, damages, attorneys’
fees, fines, penalties, defense costs or liabilities arising directly or indirectly out of or in
connection with LEAD ARTIST’S actions, negligence, misconduct or provision of Work
hereunder except that LEAD ARTIST shall not be liable under this Article for damages arising
out of injury to persons or property arising from the negligence, gross negligence or willful
misconduct of CITY or any of its officers, employees or authorized agents. LEAD ARTIST
agrees to investigate, handle, respond to, provide defense for, and defend any such claims at its
sole expense and to bear all other costs and expenses related thereto, even if the claim(s) is/are
groundless, false or fraudulent. The foregoing indemnification shall not be operative as to any
claims by LEAD ARTIST for any causes of action LEAD ARTIST has or may have for breaches
or defaults by CITY under this Agreement.

2. LEAD ARTIST acknowledges and agrees that CITY would not enter into this
Agreement without this indemnification of CITY by LEAD ARTIST. The parties agree that one
percent (1%) of the total compensation paid to LEAD ARTIST hereunder shall constitute
specific consideration to LEAD ARTIST for the indemnification provided under this Article.
The provisions and obligations of this Article shall survive expiration or early termination of this
Agreement. To the extent considered necessary by the CITY’s legal counsel, in his or her
reasonable discretion, any sums due LEAD ARTIST hereunder may be retained by CITY until
all claims subject to this indemnification obligation have been resolved. Any sums so withheld
shall not be subject to the payment of interest by CITY.
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3. LEAD ARTIST acknowledges and agrees that CITY assumes no responsibility
whatsoever for any personal property, stock or inventory of LEAD ARTIST or the apprentices
placed at Bailey Contemporary Arts or the Site(s) and that LEAD ARTIST is solely responsible
for insuring same against damage or loss of any nature or kind. LEAD ARTIST further agrees
that CITY is hereby expressly released and discharged from any and all liability for any loss,
injury or damage to persons or property which may be sustained by reason of LEAD ARTIST’S
presence at Bailey Contemporary Arts, the Site, or performance of Work hereunder.

4, LEAD ARTIST expressly agrees that these indemnification provisions are
intended to be as broad and inclusive as permitted by laws of the State of Florida, and that if any
portion thereof is held invalid, it is agreed that the balance shall notwithstanding, continue in full
force and effect.

ARTICLE 16 ,
GOVERNMENTAL IMMUNITY

Each party agrees to be fully responsible for the acts and omissions of its agents to the
extent permitted by law. Nothing herein constitutes or shall be construed as consent to be sued
by third parties in any matter arising out of this Agreement or any other contract.

CITY is a political subdivision of the State of Florida and nothing contained in this
Agreement is intended to serve as a waiver of sovereign immunity by CITY.

ARTICLE 17
PUBLIC ENTITY CRIMES ACT

Through execution of this Agreement and in accordance with Section 287.133, Florida
Statutes, LEAD ARTIST certifies that it is not listed on the convicted vendors list maintained by
the State of Florida, Department of General Services.

ARTICLE 18
INSURANCE

LEAD ARTIST shall maintain insurance in the amounts and subject to all conditions set
forth in Exhibit 7. LEAD ARTIST shall not commence operations under this Agreement until
certification or proof of insurance detailing terms and provisions of coverage has been received
and approved by the CITY’S Risk Manager. In addition, both the CITY and the CRA shall be
named as additional insureds on the Certificate of Insurance.

ARTICLE 19
DEFAULT AND DISPUTE RESOLUTION

L If either party claims the other is in default of this Agreement, the parties may, but
are not required to, timely schedule a conference or meeting and make every reasonable effort to
reach an amicable resolution. Both parties shall be entitled to have representatives present at any
such meeting or conference.
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2. If there is a default of any covenant or obligation under this Agreement, the
defaulting party shall be given ten (10) calendar days to cure said default after written notice to
the other in accordance with Article 11 herein.

3. If the party receiving written notice of default provides written notice denying
same within ten (10) calendar days of receipt or the alleged default has not been remedied within
ten (10) calendar days after receipt of written notice and is continuing, either party may appeal in
writing to the City Manager for the CITY in accordance with Article 11 herein.

Upon receipt of said written appeal or demand, the City Manager for the CITY may
request additional information relating to the dispute from either or both parties which shall be
provided within a reasonable time, Upon the City Manager’s receipt and timely review of the
disputed matter, the City Manager may make a decision regarding the alleged default as he/she
deems appropriate under the circumstances. If the City Manager’s decision is not implemented
within the deadline set forth therein, the forty-five (45) day advance written notice provision set
forth in Article 11 herein shall not apply and it shall be lawful for CITY to immediately
terminate this Agreement and in addition to any other remedies provided by law, CITY may
possess itself of all rights and privileges heretofore enjoyed by LEAD ARTIST.

ARTICLE 20
TERMINATION

A, Termination for Cause, Breach or default of any of the covenants, duties, or terms of this
Agreement shall be cause for termination of this Agreement. In the event of a breach or default,
the defaulting party shall be given written notice which describes in reasonable detail the alleged
breach or default and ten (10) calendar days to cure same, and either party may avail itself of the
informal Default and Dispute Resolution Procedures set forth in Article 11 above or seek other
remedies as provided hereunder or by law.

B. Termination for Convenience of City. Upon thirty (30) calendar days written notice,
delivered by certified mail, return receipt requested, to LEAD ARTIST, CITY may without
cause and without prejudice to any other right or remedy, terminate this Agreement for
convenience whenever it determines that such termination is in the best interest of the CITY. If
the Agreement is terminated for the CITY’s convenience, the notice of termination to LEAD
ARTIST shall state so and also define the extent of the termination. Upon receipt of such notice,
LEAD ARTIST shall use commercially reasonable efforts to discontinue all services hereunder
to the extent indicated on the notice of termination. CITY shall be responsible to pay LEAD
ARTIST any monies to which LEAD ARTIST is entitled for the WORK satisfactorily completed
through the date of termination. LEAD ARTIST acknowledges that' LEAD ARTIST has
received good, valuable and sufficient consideration from CITY, the receipt and adequacy of
which are, hereby acknowledged by LEAD ARTIST, for CITY’s right to terminate this
Agreement for convenience and LEAD ARTIST hereby waives any and all rights to challenge
the adequacy of such consideration or the validity of CITY’s right to terminate for convenience.
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ARTICLE 21
NO DISCRIMINATION AND AMERICAN WITH DISABILITIES ACT

A. No Discrimination. In the performance of this Agreement, LEAD ARTIST and its agents
shall not discriminate against any apprentice or person because of race, age, color, religion, sex,
gender identity or expression, national origin, age, disability, familial status, marital status or
sexual orientation, political affiliation or any other factor which cannot lawfully or appropriately
be used as basis for service delivery.

B. American with Disabilities Act (“ADA™). LEAD ARTIST shall affirmatively comply
with all applicable provisions of the ADA, including Titles I and II regarding nondiscrimination
on the basis of disability and all applicable regulations, guidelines, and standards. LEAD
ARTIST shall also comply with Title I of the ADA regarding nondiscrimination on the basis of
disability in employment and further shall not discriminate against any employee or applicant for
employment because of race, age, religion, color, gender, sexual orientation, national origin,
marital status, political affiliation, or physical or mental disability.

G LEAD ARTIST’'s compliance with the foregoing non-discrimination provisions are
express conditions hereof and any failure by LEAD ARTIST to so comply shall be a breach of
this Agreement and the CITY may exercise any right as provided herein or otherwise provided
by law.

ARTICLE 22
NO CONTINGENT FEE

LEAD ARTIST warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for LEAD ARTIST, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual, or firm, other than a bona fide employee working solely for LEAD ARTIST any fee,
commission, percentage, gift, or any other consideration contingent upon or resulting from the
award or making of this Agreement.

In the event of LEAD ARTIST’S breach or violation of this provision, the CITY shall
have the right to terminate this Agreement without liability and, at CITY’S sole discretion, to
recover the full amount of such fee, commission, percentage, gift or consideration.

ARTICLE 23
FORCE MAJEURE

Neither party shall be obligated to perform any duty, requirement or obligation under this
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition
beyond the control of either party which cannot be overcome by reasonable diligence and
without unusual expense (“Force Majeure”). In no event shall economic hardship or lack of
funds be considered an event of Force Majeure.

If CITY or LEAD ARTIST are unable to perform, or are delayed in their performance of
any obligations under this Agreement by reason of any event of Force Majeure, such inability or
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delay shall be excused at any time during which compliance therewith is prevented by such event
and during such period thereafter as may be reasonably necessary for either party to correct the
adverse effect of such event of force majeure.

In order to be entitled to the benefit of this Article, a party claiming an event of force
majeure shall be required to give prompt written notice to the other party specifying in detail the
event of force majeure and also diligently proceed to correct the adverse effect of any force
majeure. The parties agree that, as to this Article, time is of the essence.

ARTICLE 24
WAIVER AND MODIFICATION

Failure to insist upon strict compliance with any terms, covenants or conditions of this
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such
right or power at any time be taken to be a waiver of any other breach. Further, the acceptance of
a single or repeated payment(s) by CITY after it falls due or after knowledge of any breach by
LEAD ARTIST shall not be construed as a waiver of any of the CITY’s rights hereunder.

CITY and LEAD ARTIST may request changes to modify certain provisions of this
Agreement, including increasing or decreasing the scope of services to be provided. However,
unless otherwise provided for herein, any such changes must be contained in a written
amendment executed by both parties with the same formality of this Agreement.

ARTICLE 25
RELATIONSHIP BETWEEN THE PARTIES

LEAD ARTIST is being contracted by CITY for the purposes and to the extent set forth
in this Agreement and, as such, shall be free to dispose of such other portion of LEAD ARTIST
time and skill as does not interfere with LEAD ARTIST’S obligations hereunder.

ARTICLE 26
SEVERABILITY

Should any provision of this Agreement or the application of such provisions be rendered
or declared invalid by a court action or by reason of any existing or subsequently enacted
legislation, the remaining parts or provisions of this Agreement shall remain in full force and

effect.
ARTICLE 27
APPROVALS

Whenever CITY approval(s) shall be required for any action under this Agreement, said
approval(s) shall not be unreasonably withheld.

ARTICLE 28
ABSENCE OF CONFLICTS OF INTEREST

LEAD ARTIST represents it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with its performance hereunder. LEAD
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ARTIST further represents no person having any interest shall be employed or engaged by it for
said performance.

ARTICLE 29
MISCELLANEOUS TERMS AND CONDITIONS

L In case there is conflict between the terms of the RFQ (Exhibit 1), LEAD
ARTIST’s Design Proposal (Exhibit 2), and this Agreement, the terms of this Agreement shall
prevail.

2. LEAD ARTIST shall utilize the Bailey Art Center exclusively for the activities
described herein and not allow any part thereof to be used for any immoral or illegal purposes.
LEAD ARTIST shall not allow, suffer or permit Bailey Art Center to be used for any purpose,
business, activity, use or function to which the CITY objects, including gambling. :

3. The mosaic mural projects designed, fabricated and installed by LEAD ARTIST
hereunder shall be permanent Artwork created solely for the CITY. Pursuant to the Copyright
Assignment attached as Exhibit 5, CITY has exclusive property rights to any and all murals
created hereunder. In addition, LEAD ARTIST understands and agrees that CITY has the right
to deaccess the mosaic mural projects five (5) years after CITY accepts same as 100% complete
at CITY’s final inspection.

4, LEAD ARTIST understands and agrees that the mosaic mural projects it creates
hereunder shall be fabricated and installed to withstand the outdoor climate of South Florida for
a minimum of five (5) years after CITY’s final acceptance of same. Further, LEAD ARTIST
understands and agrees that CITY is entitled to rely upon the foregoing durability provision such
that if any part(s) of the mosaic mural project(s) substantially deteriorate or are otherwise found
to be defective, as determined solely by the CITY’s Contract Administrator, LEAD ARTIST
shall be responsible to repair or replace same at LEAD ARTIST’s sole cost. However, CITY
- (not LEAD ARTIST) shall be solely responsible to bear all costs associated with the repair of
any damage to the projects caused by vandalism after CITY’s Final Acceptance.

5. LEAD ARTIST may be given the right of first refusal to perform repairs or
restoration. If the parties cannot agree on repair services or LEAD ARTIST is unable or
unwilling to perform any necessary repairs on terms acceptable to CITY, or CITY cannot locate
LEAD ARTIST, CITY may have such work performed at CITY’s own expense in accordance
with recognized principles of repair, restoration or conservation.

6. CITY and LEAD ARTIST agree that there are no third party beneficiaries to this
Agreement.

7. Conflicts. LEAD ARTIST agrees that neither it nor its employees will have or
hold any continuing or frequently recurring employment or contractual relationship that is
substantially antagonistic or incompatible with LEAD ARTIST’s loyal and conscientious exercise
of the judgment and care required to perform under this Agreement. LEAD ARTIST further
agrees that neither LEAD ARTIST nor any of the apprentices shall, during the term of this
Agreement, serve as an expert witness against CITY in any legal or administrative proceeding in
which he, she, or LEAD ARTIST is not a party, unless compelled by court process. Further, such
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persons shall not give sworn testimony or issue a report or writing, as an expression of his or her
expert opinion, which is adverse or prejudicial to the interests of CITY in connection with any
such pending or threatened legal or administrative proceeding unless compelled by court process.
The limitations of this section shall not preclude LEAD ARTIST or any person from in any way
representing themselves, including giving expert testimony in support thereof, in any
administrative or legal proceeding. LEAD ARTIST agrees that any written agreements LEAD
ARTIST has with any person or entity performing under this Agreement shall contain
substantively identical language to ensure that said persons or entities meet the obligations
contained in this paragraph.

8. Joint Preparation. This Agreement has been jointly prepared by the parties hereto
and shall not be construed more strictly against either party.

9. Truth-In-Negotiation Representation. LEAD ARTIST’s compensation under this
Agreement is based upon representations supplied to CITY by LEAD ARTIST. LEAD ARTIST
certifies that the information supplied is accurate, complete, and current at the time of
contracting. CITY shall be entitled to recover any damages it incurs to the extent such
representation is untrue.

10.  Rights In Documents And Work. Any and all reports, photographs, surveys, and
other data and documents provided or created in connection with this Agreement shall be and

remain the property of CITY. In the event of termination or expiration of this Agreement, any
reports, photographs, surveys, and other data and documents prepared by LEAD ARTIST,
whether finished or unfinished, shall become the property of the CITY and shall be delivered by
LEAD ARTIST to the CITY’s Contract Administrator within seven (7) days of termination or
expiration of this Agreement by either party.

11. LEAD ARTIST may be given the right of first refusal to perform repairs or
restoration. If the parties cannot agree on repair services or LEAD ARTIST is unable or
unwilling to perform any necessary repairs on terms acceptable to CITY, or CITY cannot locate
LEAD ARTIST, CITY may have such work performed at CITY’s own expense in accordance
with recognized principles of repair, restoration or conservation.

ARTICLE 30
BINDING EFFECT

The benefits and obligations imposed pursuant to this Agreement shall be binding and
enforceable by and against the parties hereto.

ARTICLE 31
WARRANTIES AND STANDARDS

1. Original Art. LEAD ARTIST warrants that the Artwork being commissioned is
the original product of her own creative efforts, and, unless otherwise expressly stated herein, the
Artwork is original and is a single edition.

2. Warranty of Quality. LEAD ARTIST warrants that the Artwork shall be free of
defects in material and workmanship, including without limitation any defects consisting of
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"inherent vice" or qualities accelerating the deterioration of the Artwork, and that LEAD shall
correct, at LEAD ARTIST’s sole expense, any such defects which appear within a period of five
(5) years from CITY’s Final Acceptance of the Artwork.

3. Sale or Reproduction. LEAD ARTIST represents and warrants that LEAD
ARTIST shall not sell or reproduce the Artwork or allow others to do so without the prior written
approval of CITY. For the purposes of this Agreement, the Artwork is considered “reproduced”
if the dimensions of another work exceed seventy-five percent (75%) of the dimensions of the
commissioned Artwork. For purposes of this section, “dimensions” shall include, but not be
limited to, sound, light, and other expressions not captured in a two or three dimensional physical
object. This covenant shall continue in effect for a period consisting of the life of LEAD
ARTIST plus fifty (50) years and shall be binding on LEAD ARTIST's successors, heirs and
assigns.

4, Materials. LEAD ARTIST warrants to CITY that all materials used will be new
unless otherwise specified and that all services will conform in all ways with the Agreement.
LEAD ARTIST shall deliver the Artwork to CITY free and clear of any liens.

5. Intellectual Property Warranty. LEAD ARTIST warrants that the Artwork will
not infringe upon or violate any license, copyright law, patent law, trade secret law, trademark
law, moral rights law, semiconductor chip protection law, unfair competition law, proprietary
information, non-disclosure, intellectual property or other right of any third party, or infringe
upon or violate any right of privacy, or contain libelous material. LEAD ARTIST warrants that
the Artwork complies with all applicable patent, trademark and copyright laws, rules,
regulations, and codes. LEAD ARTIST further agrees that the Artwork shall not utilize any
protected patent, trademark or copyright unless LEAD ARTIST has obtained all necessary
permission and authority and provides documentation of same to CITY. If LEAD ARTIST uses
any protected material, process or procedure in connection with the Artwork, LEAD ARTIST
shall disclose such patent, trademark or copyright in the construction drawings and technical
specifications. ‘

6. Warranty of Authorization. LEAD ARTIST represents that LEAD ARTIST
possesses full power to enter into this Agreement and to convey the rights herein granted to
CITY without the consent of any third party.

ARTICLE 32
RIGHTS IN ARTWORK

L. The provisions of this Agreement shall control over the provisions of 17 U.S.C. §
106A and shall constitute a waiver by LEAD ARTIST of any rights in the Artwork set out in or
otherwise granted by the Visual Artists Rights Act of 1990, 17 U.S.C. § 106A. If there is a
conflict or inconsistency between any provision contained in this Agreement and any provision
contained in any provision of domestic or international law, including without limitation the
European Union law, LEAD ARTIST understands and agrees that the provisions of this
Agreement shall control and shall constitute a waiver by LEAD ARTIST of any rights in the
Artwork set out in or otherwise granted by laws of other jurisdictions addressing LEAD
ARTIST s rights in the Artwork.
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2. Artwork may become an integral part to the architecture of the applicable
building, structure, or site, and installation and integration of the Artwork may subject the
Artwork to future removal, destruction, or other modifications including, without limitation, in
connection with the renovation, destruction, or redevelopment of the applicable building,
structure, or site or change of use. LEAD ARTIST consents to the incorporation of the Artwork
into the building or structure or at the site, and waives any rights in the Artwork granted by 17
U.S.C. § 106A or any other applicable law.

3 CITY has an unlimited, perpetual, and irrevocable right to use or reproduce the
Artwork in any non-commercial manner or media whatsoever, including without limitation to
prepare derivative works based upon the Artwork, and to distribute copies of the Artwork.

4. CITY shall make a reasonable effort to notify LEAD ARTIST of any proposed
action that will remove, destroy, or otherwise modify the Artwork by providing notice to LEAD
ARTIST in accordance with the “Notices™ section of this Agreement, including, if applicable,
notice of any planned Deaccession. Any lack of notice to LEAD ARTIST shall not impede
CITY’s ability to proceed with any modification, repair, or removal,

ARTICLE 33
SURVIVAL

The following provisions shall survive the expiration or earlier termination of this
Agreement: Article 10B, “Recordkeeping, Inspection and Audit Pracedures”; Article 12,
“Governing Law and Venue”; Article 15, “Lead Artist’s Indemnification of City”; Article 29,
Paragraph 10, “Rights in Documents and Work”; Article 29, Paragraph 11, regarding Artwork
repair and restoration; Article 31, “Warranties and Standards™; Article 32, “Rights in Artwork™;
and this Article 33, “Survival”,

ARTICLE 34
ENTIRE AGREEMENT AND INTERPRETATION

This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained herein and both
parties agree there are no commitments, agreements or understandings concerning the subject
matter herein that are not contained in this Agreement. Accordmgly, both parties agree no
deviation from the terms herein shall be predicated upon any prior representations or agreements,
whether oral or written. al

Regardless of which party or party’s counsel prepared the original draft and subsequent
revisions of this Agreement, both CITY and LEAD ARTIST and their respective counsel have
had equal opportunity to contribute to and have contributed to its contents, and this Agreement
shall not be deemed to be the product of, and therefore construed against either party.

It is further agreed the omission of a term or provision contained in an earlier draft of this
Agreement shall have no evidentiary significance regarding the contractual intent of the parties
and that no modification, amendment or alteration in the terms or conditions contained herein
shall be effective unless contained in a written document agreed to and executed by authorized
representatives of both parties with the same formality of this Agreement.
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Witnesses: CITY OF POMPANO BEACH

-&&Mé‘eﬂ-% \7%’)04‘:‘&47—/\

Attest:

?éé\—/ (SEAL)

ASCELETA HAMMOND, CITY CLERK

TY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

I?ﬁ foregoing instruments were acknowledged before me this &B'H‘ day of

) 52017, by LAMAR FISHER as Mayor, GREG HARRISON as City Manager and
ASCELETA"HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on
behalf of the municipal corporation, who are personally known to me.

Y SN SN

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Xigel  Pouog

KRYSTAL AARON (Name of Acknowledger Typed, Printed or Stamped)
Notary Public - State of Florida
Commission # GG 040410

My Comm. Expires Feb 14, 2021 Commission Number
Bonded through National Notary Assn.

1y,
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s
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)

R
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“LEAD ARTIST”

Witnesses: ! iy
‘\%ﬂhﬁ%&* BQW )\ ( SONATA KAZIMIERAITIENE

Print Name

I
E N ERANIN

Print Name

STATE OF BEas@®a - /015
COUNTY OF BROWARD- (00¥

The foregoing instrument was acknowledged before me this LI day of A’lD F ! &O ) "
17, by SONAT KAZIMIERAITIENE who is personally known to me or who has produced d_T //jﬂo )
figer's LacensSE.  (type of identification) as identification.

NOTARY'S SEAL: 7 W//@r?

LIC, STATE OF B8RP 7 //no| S
J eapﬁerso /

i N
"OFFICIAL SEAL
J INGERSOL ; Name of Acknowledger Typed, Printed or Stamped
Notary Public - Stats of Ninois ‘
My Commission Expires June 13, 2018

Commission Number

3w
L:agyidev-srves/2017-398F
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Exhbi+1

Request for Qualifications: Mosaic Team

BUGET: $100,000.00 ($50,000.00 per year)
DEADLINE: June 30, 2016

INTRODUCTION
The City of Pompano Beach is looking to commission an artist/artist team for the design and
fabrication of four (4) separate mosaic mural projects to be completed over two (2) years. This
program will connect muitiple cultural facilities. The selected artist will be considered the lead
artist and is required to select five (5) apprentices to teach and help in the process of fabrication
and installation. The mosaic projects include artwork at the following locations:

o Trail of Honey Bees (This will include muitiple mosaic murals and ceramic sculptures to

stretch from 1-95 on MLK Blvd to Bailey on NE 1% St at NW 1% Ave.)*

o The theme for this project is Trail of the Honey Bees. This trail will connect the
community through artwork and education. The focus of the mosaics should be on
the honey bee and all vegetation it helps pollinate (i.e. beans, starfruit, peppers,
cucumbers, mangos, etc.). To United States agriculture alone, the annuali value of
honey bee pollination can be counted in billions of dollars. Bees pollinate about
one-sixth of the world's flowering plant species and some 400 of its agricultural
plants. The source of the honey bee image can be seen in the metal railings of the
Ali Building's roof parapet. This honey bee railing design will be repeated in the
north entrance to the new performance space. The Trall of the Honey Bees will
encourage a spirit of unity to connect both sides of Dixie Highway and foster the
Creative Arts district. This unique sequence of honey bees and their pollination
patterns will trigger spectators’ curiosity and send visitors looking for the next
artwork along the trail;

¢ Music Leads the Way (Pompano Beach Amphitheater)*

o The theme for this project is Music Leads the Way. This will also be a trall. It will
spread throughout the Pompano Beach Amphitheater. The Amphitheater is a
3,000 seat open-air performing arts theatre that hosts exceptional artists and
events in North Broward's venue for art, music, and culture. The artist will come up
with music themed mosaic murals and ceramic sculptures that will be placed and
secured within the amphitheater on the walls, ground, etc.

+ |-95 bridge over MLK Bivd; and

¢ Charlotte Burrie Community Center.
*= {0 be completed first
Projects may be subject to change.

Additional details on project requirements will be provided once the artist is chosen.

The City will set specific deadlines for the projects and must approve all designs before
fabrication. Staff must inspect and approve each project during the following phases of
completion: 10%, 25%, 50%, and 90%. After the two year contract is complete, the City has the
option to extend the contract on a yearly basis.

The cali is open to all artists with experience in creating mosaic artwork who are residents of
South Florida. Teaching experience is preferred but not required. Selected artist should
demonstrate expertise in knowledge of artistic excelience within the mosaic, tile making and
ceramic’ discipline. Selected artists are also required to have Specialty Insurance Coverage.



Apprentices must be covered under the lead artist's insurance and are required to be covered up
to one million dollars and indemnify the City of Pompano Beach. The City will also need to be
additionally insured under the artist. A background check on the lead artist will be performed.

REQUIREMENTS FOR APPRENTICES
The lead artist must select five (5) apprentices that will assist the lead artist in the |nstallatlon and
fabrication of the mosaic murals. The selection of the apprentices will take place after the lead
artist has been chosen and must be covered under the lead artist's General Liability Insurance.
The City must approve the selected apprentices. The lead artist will teach the apprentices about
the process of mosaics and tile/ceramic making. The lead artist Is required to spend at least five
hours a week dedicated to working with the apprentices. Apprentices will also be assisting the
lead artist in the fabrication and installation of the projects. It is important to note that the lead
artist will be in charge of the over-all design of the murals, scheduling and development of the
teaching program and payment schedule. Apprentices must meet these requirements,

» Apprentices must be 18 and over;

¢ All 5 apprentices selected must be either students, residents or work in Pompano Beach;

* Apprentices are required to assist the lead artist In the creation and installation of all

mosaic murals; and
« Apprentices must be enthusiastic about learning the mosaic and ceramic craft.
o Apprentices will be subject to a background check.

The apprentices will be paid by the City a total budget for all five apprentices of $15,000.00 per
year ($30,000.00 for two years). The City will provide a payment schedule.

MATERIALS

The lead artist is responsible for the purchasing of materials. The City will provide studio space
at the Balley for the lead artist and apprentices to work at. The mosaic discipline includes a wide
variety of materials, dimensions, shapes, and sizes. A range of materials includes ceramic
mosalic, glass mosaic, cut granite, porcelain enamel, stainless steel, aluminum, faceted or
laminated glass or any other material that is durable, maintenance free, impervious to elements
and vandalism and is able to retain its form and color. These materials may be used individually
or in combination with each other within a wider latitude of possibilities. All materials and
fabrication techniques must meet the challenges of the climate, such as heat and rain. The
finished panels must be flat on the surface with no sharp edges and all edges are to be sanded
down. These mosaic murals will create a sense of continuity and connection. Small ceramic
sculptures and objects are also allowed.

ARTWORK PURCHASE BUDGET

The purchase budget established for the project is $35,000.00 per year; a total of $70,000.00 for
the two year contract. The price will include all insurance, taxes and fees. Within the fee, the artist
will make recommendations to the city regarding the permanent sites. A payment schedule will
be appointed for the lead artist once the lead artist has been selected.

APPROXIMATE SCHEDULE

April 26, 2016 Call to Artists will be posted.

June 30, 2016 Deadline for submissions.

July 2016 Subcommittee will shortlist 3 artists
August 2016 Subcommittee will select final artist

August 18, 2016 Artist will submit list of 5 Apprentices for City approval.
September 13, 2016 Clty Commission approval.



September 20, 2016 Artist will begin fabrication of Mural Project 1, Trail of the Honey Bees.

SUBMITTAL REQUIREMENTS
All submissions should be submitted through CaFE. Submissions received after 5:00 pm on June
30, 2016 will not be accepted. Submissions must include:
¢ Resume (this should include experience you have in teaching and mosaic and ceramic
work);
« Digital Images of portfolio / previous artwork (Maximum of 8 digital images which relate in
material and/or general approach to this project); and
s Mosaic Approach Statement — limited to 500 words describing general approach to the
mosaic aspect of the project, specifically the Trail of the Honey Bees and Music Leads the
Way;
Simple Sketches of Proposed Design — 1-3 designs for the first 2 projects; and
Teaching Approach Statement ~- limited to 500 words describing the general approach to
the teaching curriculum.

PROPOSAL SELECTION CRITERIA

The artist will be selected based on the following criteria:
Experience in mosaics and teaching,

Quality of past artwork;

Teaching plan/curriculum; and

Proposed design.

ELIGIBILITY

The project is open to all professional teaching artists living or working in South Florida.
Apprentices are required to be residents, students or work in Pompano Beach. While teaching
experience is preferred, it is not required. Experience in kindred projects is required. Artists and
apprentices are NOT eligible who are immediate family or business partners of members of the
Public At Committee or program staff.

ARTIST SELECTION PROCESS

The selection process is managed by the City of Pompano Beach. The Pompano Beach Public
Art Committee will create a sub-committee that will serve as the sefection committee and interview
the lead artist and approve the apprentice. The subcommittee will recommend their selection to
the City Commission. The City Commission will either approve or deny the subcommittee's
selection. Final purchase approval Is contingent upon inspection ensuring long-term conservation
of the ariwork.

Other Selection Issues:

a. Florida "Sunshine Laws”: All meetings of the Public Art Committee are open to the
public, are publicly advertised and are documented through written minutes.

b. Conflicts of Interest: Artists with immediate family or business partners on the
selection committee are not eligible to apply. A selection committee member may
choose to withdraw from discussion and voting for any apparent conflict of interest.

¢. Public At Committee Contacts: Artist applicants should not contact Public Art
Committee members between the release of the Call to Artists and the completion
of the selection process. Contact the City of Pompano Beach for all questions and
information.

The selected artist is required to give one talk or workshop concerning working as a public artist
and the mosaic process after the completion of the project.
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Stained glass, comercial ceramic tile, hand made ceramic objects.

The Theme

Each panel will reflect on and represent facts about South Florida honey bees (life
habbits, kinds of the bees in the family, ways of communicating, distances the travel to
gather honey, pollination data, where and how do they live, what could be done to
prevent them from extinction).
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Dimensions: 3' x 3’ Amount: 3 pc
Introduces to important facts about Honey Bees and their habitat

Dimensions; 6" x 6" Amount: 17 pc plcturing different kinds of South Florida Honey
Beeos



Dimensions 2' x 3’ Amount 4pc
Samples of vegetable and fruit polinated by Honey Bees

B

Measurements 1’ x1'
Amount: 8 pc
Features native polinator friendly plants - suitable for

Measurements: Diameter 18" x 9”

Amount: 6 pc

Three dimentional free standing sculpture, rep-
resents Honey Bees in their natural habitat
(honeycomb, beehive, on the flower)
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Mosaic Team Pompano Beach Public Art Project
2018-2017
Design Proposal for Amphitheater Trail

Prepared by artist Sonata Kazimieraitiene

Scope of work
Mosaic panels
Stage design F 3' x 10’ 2 pc
G circular shape 1pc
H  irregular shape 1pc
| iregular shape composition 1 pc
Materials

Stained glass, comercial ceramic tile, hand made ceramic objects.

The Theme

Each panel is composition of musical elements (symbols and instruments).
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RESOLUTION NO. A0 lo —(e O

A RESOLUTION OF THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY APPROVING AND AUTHORIZING THE
PROPER OFFICIALS TO EXECUTE A LICENSE AGREEMENT BETWEEN
THE POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY AND
THE CITY OF POMPANO BEACH RELATING TO USE OF STUDIO SPACE
AND THE KILN AT THE BAILEY CONTEMPORARY ARTS, 41 NE 1V
STREET, POMPANO BEACH, FLORIDA; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY THAT:

SECTION1, The License Agrecment behween the Pompano' Beach Community
Redevelopment Agency and the City of Pompano Beach relating to use of studio space and the kiln
at the Balley Contemporory Arts, 41 NE Ist Street, Pompano Beach (the Agreement), a copy of
which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby
approved,

SECTION 2. The proper officials are hereby authorized to execute the Agreement, together
with such other documents as may be required to effectuate the Agreement.

SECTION 3, This Resolution shall become cffecuve upon passage.

PASSED AND ADOPTED this éQ day of September, 2016.

ATTEST:

mmRPERSON

MARGARET GALLA SECRETARY




LICENSE AGREEMENT

THIS LICENSE AGREEMENT (“Agreement”) Is eatered into this day of
» 2016, by and between the POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY, a public body corporate aad politic created parsuant to Part §1
of Chapter 163, Florida Stetuies (the *Licensor®), hereinafler referred 1o as “CRA,” whoso address
for purposes of notice under this Agreement is 100 West Atlentic Boslcvard, Room 276, Pompeno
Beach, Floride, 33060 and CITY OF POMPANO BEACH, a Florids municipel corporation,
hereinafer referved to as "LICENSEE,” and whose address is 100 West Atlantic Boulevud
Pompano Beach, Florida, 33060,

WITNESSETH

WHEREAS, the CRA is the owner of cereln real property located at 41 NE 1* Streel,
Pompano Beach, Florida, known as the Bailey Conlemporary Arts (“BaCA") as more particularly
described in Exhibit “A” altached hereto ond incorporated herein (the *Premises”); and

WHEREAS, LICENSEE, pursuant to fts Public Art Master Plan [s completing a multi-
year Mosaic Team Project (the “Project™); and

WHEREAS, LICENSEE would fike to use studio space at BaCA (“'Studio Space™) and
the BaCA kil (the “Kiln") for the Project’s lead artist and five sppremtices to work and fabricate
mossic snd ceramic tiles for a period of four years beginning Oclober 2016; and

WHEREAS, the CRA and LICENSEE desire to enter Iito this Agreement to set forth
the duties and obligations relating to the Studio Space, the Kiln, and the Premises.

NOW, THEREFORE, in consideration of the mutual promises, covenants and conditlons
contained in this Agreement and other good and valuable consideration, the receipt and adequacy
of which are acknowledged, the parties agree as follows:

. CRA licenses to LICENSER non-exclusive use of the Studio Spacc
dclinen(ed in Exhibit“A” attached hereto end made a part hereof together with non-exclusive use
of the kiln (the “Kiln"). Non-exclusive use means that the CRA will use its best efforts to make
the Studio Spaco and the Kiln available to LICENSEE as necded; however, LICENSEE
acknowledges that such use is available on a first come, first served basis and may be affected by
long-term (cases and use of the space by other artists.

2.  PURPQSE. The Studlo Space and the Kiln shall be used for the fabrication of
mosalc and coramic tiles as provided for in the LICENSEE’S Public Art Master Plan and referred
to as the Project. Use of the Studio Space and the Kiln for any other purposes by any atist or any
apprentice who works on the Project during the Term is strictly prohibited.
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commencing October 1, 2016. The term may be extended by mutust agreement of the parties.

4, EEE. There shall be no fes associated with LICENSEE'S use of the Studio
Space.

ACCEPTANCE OF STUDIQ SPACE. LICENSEE acknowledges that it has
made a tlwrough and complete inspection of the Studio Space, is fully advised of the condition,
nafure of construction and state of repair, and fully accepts the Studio Space, the Kiln, and the
Premises in the present “as in™ condition.

6.  NO LIENS CREATED. LICENSEE covenants end agrees that LICENSEE has
no power 1o incur any indebledness giving a right to a lien of any kind or character upon the
right, title or interest of CRA in and to the Studio Space or the Premises. Should any such {ien
be filed ageinst CRA, LICENSEE shall discharge the same within thirty (30) days thereafter by
paying the snme or by filing a bond, or otherwise as permitted by law. LICENSEE shall not be
deemed to be the agent of CRA under any term, parograph, condition or covenant of this

Agreement,

1 TAXES AND EXPENSES. Except as otherwise provided in this License
Agreement, LICENSEE shall not be obligated to poy real and personal property taxes, tangible
or intangible taxes, sales taxes, assessments, utilities, insurance preiniums, occupational licenses
and other simllar expenses for the Premises.

8. OPERATI

Hours. LICENSEE agrees that the Studio Space will only be used by a
lead artist and five apprentices In connection with the Project. Pursuant to the Project terms, the
upprentices are required to work a minimum of five hours per week. The lend ortist does not
have a minimum of required hours.

' i At all times, LICENSEE shall bo responsible for
supervising each artist and all apprentices associated with the Project who will ectually be
occupying the Studio Space and conducting the Project.

Mosalc Team Profect Restrictions. Use of the Studio Space and the Kiln
is oxpressly restricted to the Project on behalf of the City of Pampana Beach. No private use of
the Studio Space ond the Kiln is permitied by any artist or any apprentices who work on the
Project during the Term. LICENSEE shall be responsible for compliance with all terms and
conditions of this License Agreement by each artist and each spprentice who works on the
Project during the Term.

9. OPERATING COSTS.

A.  LICENSEE agrees to pay promnptly all operating costs incurved as a result
of LICENSEE's use of the Studio Space and the Kiln, which are not by this Agreement an
expense of CRA.



B.  LICENSEE shall deposit nll garbage and trash generated by its operations

" on a dally basis In enclosed containecs located on the Premises, LICENSEE shall provide for

removal, at LICENSER's cost, of any garbage and trash that does not fit within the enclosed
containers located on the Premises. Said garbage and trash shall be propedy disposed and not be
feft on the Premises.

10. IMPROVEMENTS.

A.  Anyimprovements lo the Siudio Space by LICENSEE shall only be done
by properly licensed persons in accordance with foderal, state, and Jocal [aws and ordinances.

B. LICENSEE and any subcontractors shall be responsible for obtaining and
paying for all required permits,

1. REPAIRS, MAINTENANCE AND SURRENDER.

A.  LICENSEE agrees at its expense fo keep, mainiain, and clean the Studio

Space and the Kiln ofter every use, except ns provided otherwise herein, in the same state of
. repair and condition as existed on the date of commencement of this Agreement, reasonable wear
and tear expected. Such malntenance shall include, but not be limited to, cleaning windows,

wiping tables, chairs, and equipment and washing floors.

B,  LICENSEE shell be responsible for mainteining and repeiring all
improvements to the Studio Space at its own cost.

C.  LICENSEE at its expense agreea to deliver to CRA, upon the termination
of this Agreement, the entire Studlo Space, including any improvements and non-moveable
fixtures, In the same state of repair and condition as existed on the date of commencement of this
Agreement, reasonable wear and tear expected.

D.  CRA shall make all interior repairs related to CRA's use, exterior repairs,
including repairs of the roof and sidewalks, as well as repairs as required because of water
entering the Premises from the roof or other paris of the building or from other causes not under
the control of LICBNSEE, CRA shall maintain the exterior and interior of the building in good
condition. CRA shall mainiain the exterior of the premises so s to maintain the value of the
capltal asset in a manner consistent with generally accepted landlord/tenant responsibilitles.
LICENSEE shall prompily report, in writing, to CRA any defective or dangarous conditions
known to LICENSEE,

E.  CRA shall not be liable to LICENSEE for damage to property of
LICENSEE resulting from CRA’s acts, omissions or neglect in the maintenance snd operation of
ths demised premises and facilities. Property of the LICENSEE includes property of each artist
and cach apprentice who works on the Project during the Term.

1. PQSSESSION. As indicated in Paragraph | above, use of the Studio Space and
the Kiln is non-exclusive. LICENSEE shall give the CRA as much advance notice as possible of
its need to use the Studio Space or the Kiln.



13. R R RSS. LICENSEE shall
maintain durlns the term of this Asreement nll reeords mlndng to use of the Studio Space or the
Premises, including records created by cach astist and each apprentice during the Temm, in
accordance with all stale and local laws relating to public records.

14. INSURANCE. Throughout the tenm of this Agreement, LICENSEE shail
maintain liabjlity insurance in the type and amounts set forth in Exhibit “C" attached hereto.
CRA acknowledges that becanse LICENSEE is a municipal corporation, LICENSEE may have
the option of self-funding the required insurance coverage and providing the CRA with a
Certificate of Self-Insurance which meets the required limits. ‘

15,  ASSIONMENT AND SUBLEASING. The LICENSEE shal! not, without prior
approval of the CRA, assign or transfer this Agreement nor any share, part or interss! in it, nor
any of the rights or privileges granied by it, nor enter inlo any contrect reguiring or permitting
the dofng of anything under this Agreement by an independent contractor unless olherwise
expressly provided in this Agreement. LICENSEE further agrees that it shall not enler into any
agreement of any nature, formal or informnal, concerning other business activities al the Premises,
with eny Individual, parinership or corporation without prior approval of CRA, it being
understood that the only activity that LICENSEE may conduct directly or indirectly, alone or
through others, on, upon or from sald demised premises and fucilities located there, be they
demised to the others or under the control of CRA, s as authorized under the terms of this

Agreement.

16. LAWS AND ORDINANCES. LICENSEE agrees to comply with all applicable
siote statutes, Broward County and City ordinances, end any safety requirements of all federal,
state and local governments. LICENSEE shall maintain all required licenses from govemmental
agencies in full force and effect during the term of this Agreement,

17.  [NDEMNIEICATION AGAINST CLAIMS AND WAIVER. To the extent permitted
by law, the LICENSEE and the CRA shall at all times indemnify, hold harmless and defend, one

another, including each other's respective agents and employecs from and against ell claims,
sults, actions, damages or causes of action arising during the term of this Agreement by reason of
the service(s) to be performed, including costs, reasonabls attoreys' fees and expenses incurred
{n or by resson of the defense of any such claim, sult or action, aad the investigation thereof.
LICENSEE's indemnification includes each artist and each apprentice who works on the Project
during the Teym.

Both parties acknowledge and agree they would not enter into this Agreement but far the
foregoing indemnification and that their entering into this Agreement shall constitute good and
valuable consideration for this indemnification. These provisions shali survive the expiration or
carlier termination of this Agreement.

Nothing in this Agreement shall be deemed to affect the rights, privileges and Immunitics
of either parly as set forth in Section 768.28, Florida Statutes.



18. OQWNERSHIP AT TERMINATION. AN non-movesble fixtures, altesations,
improvements, structures, additions and modifications of every kind now existing or later

evected, installed or placed within the Studio Spece or the Premises shall, at the end of the Term
or earlier termination of this Agreement, for any reason, be and become the property of CRA and
shail be left in good condition and repair, ordinary wear and tesr excepied, unless CRA at ils
oplion requires LICENSEE to remove all or a portion of same. In such event, LICENSEE at its
sole expense shall promptly remove same. LICENSEE further agrees at its sole expense (o
promptly repair and restore all portions of the Studio Space or the applicable Premises to good
condition upon such removal. A fixture is defined as an article which was a chattel, but which,
by being physically annexed or affixed to the Premises by LICENSEE and incapeble of being
removed without structural or functional demage to the Premises, becomes a part and parcel of
them. Non-fixture property personally owned by LICENSER at the expiration of the Term or
eariier termination of this Agreement, for any reason, shall continue to be owned by LICENSEE,
and at the time of such expiration or earlier termination, LICENSEE at its option, may remove
all such property, provided LICENSEE is not then in default of any covenant or condition of this
Agreement; otherwise, all property shall remain on the Premises until the damages suffered by
CRA from any such default have been ascertained and compensated. Any damage to the
Premises caused by the removal by LICENSEE of any such property shall be repaired by
LICENSEE immedistely at its expense.

19, DEFAULT. It is agreed that upon any default by LICENSEE in keeping and
performing any and all terms and conditlons of this Agreement to be kept and performed by
LICENSEE, CRA may, at its oplion, declare this Agreement terminated and may, after thirty
(30) days written notice to LICENSEE to cure such defaull, re-enier and teke possession of the
Studio Space and terminate this Agreement immedlately. The power granted in this paragraph to
the CRA is in addition to any other rights or remedies which CRA may have under the existing
laws of the State of Florida with regard to the removal of tenants, distress or other legal recourse,
Al rights and remedies available to CRA may be exercised concurrently or separately.

20. NON-WAIVER. The fuilure of CRA to insist upon the strict performance of any
of the covenants, conditions and agreements of thls Agreement in any one or more instances
shall not be construed as & waiver or relinquishment in the future of any such covenants,
conditions and agreements, or as o waiver of any other covenants, conditions and agreements,

2l.  DAMAGE TO PREMISES. In the event the Studio Space or the Premises or the
building of which the Premises are a part shall be damaged or destroyed by fire or other casualty,
the same may be prompily repaired or rebuilt by CRA at {ts expense as soon as funds are
available, but CRA shall not be obligated to repair, rebuild, restore or replace any fixtures,
equipment, displays or other property instalied by LICENSEE or others pursuant to this
Agreement. The CRA will not be liable for damage to the Studio Space, the Kiln or the

Premises.

A.  CRA may elect, at its sole option, not te repair or reconstruct the Studio
Space, the Kiln or the Premiscs and upon written notice of such election from CRA to
LICENSEE the obligation of LICENSEE, shall cease and this Agreement shall thereupon
terminate. However, if CRA does not glve notice of termination, LICENSEE's obligation shall



abate during the existence of any damage or other casualty which renders the demised premises
unsuitable for LICENSEE in continued operation of business.

22. NOTICE. The partics to this Agreement shall be contacted at the following
addresses:

CRA: Executive Director
Pompano Beach CRA
100 West Atlantic Boulevand, Room 276
Pompano Beach, Florida 33060

LICENSEE: City Manager
City of Pompano Beach
510 NE 8" Strect
Pompano Beach, FL 33060

23, RIGHT TO ENTER. CRA may enter the Studio Space and the Premises at any
time, so long as the same does not unduly interfere with the LICENSEE's conduct of its reguler
occupancy, In the event of an emergency, CRA shall not bs vequired to give LICENSEE notlce
prior to eatering the Studio Space.

24. SIONAQE. LICENSEE, may, at its own expense, erect or place a sign for the
advestising of the Project nt the Premises so loag as same complics with all epplicable
govemmental rules, regulations, and ordinances, including the City’s Sign Code and so long ns
LICENSEE obtains prior written approvel from the CRA as to size, location and content,
Thereafier, LICENSEE shall maintain said sign in a good state of repair, and shall repair any
demage to the sign.

25. [NSPECTION. CRA reserves the right to inspect the Studio Space and the
Premises ot all reasonable hours in order to ensure compliance with this Agreement and with
leasing rules and regulations in force from time to time and posted in visible locations or given to
LICENSEE. LICENSEE ngrees to observe those rules and regulations in connection with the
use of the property and LICENSEE's obligations and responsibilities under this Agreement.

26, RISK OF LOSS. CRA shall not be liable for any loss by reason of damage, theft
or atherwise to the tools, equipment, contents, belongings and personal effects of the LICENSEER
or LICENSEE’s agents, employees, guests or visitors, including each astist and each apprentice
who works on the Project during the Term, located In or about the property, or for damage or
injury to LICENSEE or LICENSEE's agents, employees, guests or visitors, including each artist
and cach apprentice who works on the Project during the Term.

27. SUCCESSORS. This Agreement shaii inure to the benefit of and be binding upon
the parties hereto and their respective successors and assigns.

28. TERMINATION. This Agreement may be terminaled without cause by either
party with (30) day's written nolice.
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STATE OF FLORIDA

COUNTY OF BROWARD
The for f t was acknowledged beforc mo this é__
; 2016 by MARGARET GALLAGHBR. Semy
Pompano Béace! nity Redevelopnie '
NOTARY'S SEAL:
CATHERINE TRENKLE

NOTARY PUBUIO
STATE OF FLORIDA
Commit BEB39100

Explros W0/2010

273‘)14 G




STATE OF FLORIDA
COUNTY OF BROWARD

FiZo X989 4 T 1

IREST OF PAGE INTENTIONALLY LEFT BLANK]



“LICENSEE”

Witnesses: CITY OF POMPANO BEACH
BY:
Lamar Fisher, Mayor
BY:
Gregory P. Harrison, City Manager
Attest:
Asceleta Hammond, City Clerk
Approved as to Form:

Mark E. Berman, City Altorney

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this

are personally known to me.

NOTARY'S SEAL:

, 2016 by LAMAR FISHER as Mayor, GREGORY P.
HARRISON es City Manager, and ASCELETA HAMMOND as City Clerk of the City of
Pompano Beach, Florida, & municipal corporation, on behalf of the mumcxpal corporation, who

NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

10
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EXHIBIT “B”
INSURANCE REQUIREMENTS

ucENSBleullmtwmmwvbumderﬂnmofMAwmmm
certification or proof of insurance detailing terms end provisions hes bean received and approved
Inwﬂﬁn;by;ho(:l’l‘?'sm;kMmmwhocmbcmdudbyphmo(%ﬂ&ﬁ-ﬁ}ﬁ)ormﬂl
slier@copb{lcois ‘should you have any questions regarding the terms and conditions
tonh ‘Antitle. Proof of the isurancn coverage required heseunder shall be miailed to
Rikk Mmunm, POBox 1300, Pammaudu,l'bsam

LICENSER: lltespohslb!oto deliverto tho CITY"s Risk Maiiagee for his imely raview srid
wiltfen spproval/disspproval Certificites of Insurance vhich evidénco that dll. lm'me uimd
hmuhﬁﬂ.fmw‘MdMMMmmnM lthRAunadd
insured on all such coveriige. - .

T e S T
reserve ¢ or any-insun

Agrecient, including limits; ek or € ,-’mmma t.bmngllhe
obligation, to review. and reject unyinmerpmvidmg covérago because of poor financial condition

‘or fallure to operate logaily.

Falluce to maintain the required insurance shall bo considered an event of defsult. The
requirements hereln, as woll ss CRA’s review or acoeptunce of insurance maintained by
LICENSEE, are not intendéd (o and sheil not in any wiy limit or qualify the liabilities and
obligations essumed by LICENSEE under this Agreement.

Throughout the term of this Agreement, LICENSEE and all other agents hereunder, shall,
ol their sole expense, maintain in full force and effect, the following insurance coverages and
minimum limits described hereln, including endorsements, - .

A.  Worker's Compensation Insuranoe covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardloss of the size of the company (number of
employees) or the state in which the work is to be performed or of the state in which LICENSEE
is obligated to pay compensation to employecs engaged in the performance of the work.
LICENSEE fusther agrees to be responsible for employment, control and conduct of its employees
and for any injury sustained by such employces In the courso of their employment. -

B. Liebility Insurence,

(1)  Naming the CRA and the CITY es an addilional insureds as their interests
may appear, on General Linbility Insurance only, relativeto claims which erise from LICENSEE's
negligent acls or omissions in connection with LICENSEE's performance under this Agreement.

(2)  Such Lisbility insurence shall include the following ghecked tvpes of
[nsurance and indicated minimum policy limits.



WAVERANDRELEASE EXHIBIT 4

- STATEOFFLO E.IDA
COUNTY OF _browan

ACTIVITY; Mosiac Team Project Jmm

BEFORE ME, this day, the undersigned authority, personally apmmdeWWE% first belng
duly sworn depdses and says:

1. _&)R)— /%M//?MFPARTICIPANT") am patticipating 6 The Mosiac Team
.L?Jﬁsmﬂwty

f 2¢ TR = thO undsrsigncd, WAIVB. RELEASE. DISCHARGE AND COVENANT' NOT TO SUE THE
? BEACH, its employees, Comissioners, ofﬂcers and agents (hereinafter collectively

,,;lNJUR._ DEATH OR. PROiiBRTY MAGE AND WAIVE ANY AND ALL
T 8rS0Na $pi csgntaﬂvas, a;signs, heirs and next of. kln may have esa result of

i sk o njury, death andlor property damage
) ES that RBLBASBB: ls not m onsible for-any. Injury, death o
n said activity. The undel ' :
AIVES AND.D}SCHARGBSiRBLBASEB from any and all liabliity fo- . -

tep! lives, assigns, heirs and next of kin for any and all loss or damage, and
fore whether caused ty the negligence of RBLBASEE or otherwlse while participaﬂng in

4, In the event PARTICIPANT sustalns physlcal m_lury while participating inthe Mg_ggjm__ﬂojg_qg,
I hereby authorize and request that I recelve emergency treatment from the City of Pompano Beach's attending
physician or from any individual(s) lwensed by the State of Florida as a Medicnl Service Unit as well as any hospital

in the State of Florida.

5 The UNDERSIGNED further expressly agrees that the foregoing AGREEMENT, WAIVER AND
RELEASE is intended to be as broad and inclusive as is permitted by the laws of Florida and Broward County and
that ifany portion thereof is held invalid, it is agreed that the balance shall notwithstanding continue in full fegal force

and effect.

6. THE UNDERSIGNED HAS READ AND VOLUNTARILY signs this AGREEMENT, WAIVER
AND RELEASE and ﬂmher agrees that no oral representatives, statemems or inducements apart from the foregoing

written agreement have been made, 4’7?)73., /6‘72/7%‘5 KA /mENE

W Wr o IAasIr

Print Name

S'ignalure

STATE OF FeORIPA I“molS
COUNTY OF phewsrd (oo K

The foregoing Instrument was acknowledged before me this L{ _day of AP( i\ ,20 017 by
Sonata ¥azzimers 1 HEN  \who is personally known to me or who has produced T Orivees License

(type of identification) as identification.

NOTARY'S SEAL: OT. wg , STATE OF BBGRIDK'I.I line S
““““““ ORI e NS R
N OFFICIAL SEAL” /ﬂ aer<o /
J INGERSOL (Name ofAcknowledgerTyped P@mped)

Notary Public - Stats of iiinols
My Ouitwrieeten Gapiras June 13, 2018

Liformshwaiver and refesse
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Exhibit (»

CITY OF POMPANO BEACH
ADMINISTRATIVE POLICY

TITLE: Youth Program Background Screening Policy Number: 500,06
Effective:  3-10-04
Revised: 8-27-07
Revised: 7-23-08
Revised: 8-2-10

In‘an effort to ensure that the City of Pompano Beach provides a safe place for childten
to learn and enjoy recreation programs, and in an effort to acquire and retain volunteers
and instruciors who are more likely to safely interact with participants in programs, the
Parks and Recreation Department will conduct criminal baokground screening on all
prospective volunteers and instructors, and based upon the recommended guidelines for
credentialing sot by the National Reoreation and Park. Assooiation, shall cstablish and
enforoe criteria for disqualification of applicants,

()  The following shall constitute grounds for disqualification of an applicant:

()  The applicant has been found guilty of any of the following crimes
listed below:

“Guilty” means that a person was found guilty following a trial,
entered a guilty plea or entered a no contest plea, acocompanied by
a court finding of guilt, regardless of whether there was an
adjudication of guilt (conviction) or a withholding of guilf.
Acquittel, Nolle Prosse, or dismissal of charges shall not be
included in said definition:

1.  SEX OFFENSES INVOLVING CHILDREN

>All Sex Offenscs and Offenses involving children or the
abuse of children — rogardicss of the amount of time since
offense. Examples include but are mot limited to child
molestation, repe, sodomy, prostitution, indocent exposure.

2. FELONIES

>All Felony Offenses involving violence — regardless of
the amount of time since the offense. Bxamples include but
are not limited to; murder, attempted murder, manslaughter,
aggravated battery, aggravated assault, kidnapping,
robbory.



EXHIBIT ’7
INSURANCE REQUIREMENTS

CONTRACTOR shall not commence services under the terms of this Agreement until
certification or proof of insurance detailing terms and provisions has been received and approved
in writing by the CITY’s Risk Manager. If you are responding to a bid and have questions
regarding the insurance requirements hercunder, please contact the CITY's Purchasing
Department at (954) 786-4098, If the contract has already been awarded, please direct any queries
and proof of the requisite insurance coverage to CITY staff responsible for oversight of the subject
project/contract.

CONTRACTOR is responsibls to deliver to the CITY for timely review and written
approval/disapproval Certificates of Insurance which evidence that all insurance required
hereunder is in full force and effect and which name on a primary basis, the CITY as an additional
insured on all such coverage.

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve
the right to review, modify, reject or accept any insurance policies required by this Agreement,
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of poor financial condition or failure to

operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as CITY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and
obligations assumed by CONTRACTOR under this Agreement.

Throughout the term of this Agreement, CONTRACTOR and all subcontractors oy other
agents hereunder, shall, at their sole expense, maintain in full force and effect, the following
insurance coverages and limits described herein, including endorsements.

A, Worker’s Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440. CONTRACTOR further agrees to be responsible for
employment, control and conduct of its employees and for any injury sustained by such employees
in the course of their employment.

B.  Liability Insurance.

(1) Naming the City of Pompano Beach as an additional insured as CITY's
interests may appear, on General Liability Insurance only, relative to claims which arise from
CONTRACTOR s negligent acts or omissions in connection with Contractor’s performance under

this Agreement.

(2)  Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.



Type of Insurance Limits of Liability

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and
$2,000,000 Per Aggregate
* Policy to be written on a cleims incurred basis
XX comprehensive form bodily injury and property damage
XX premises - operations bodily injury and property damage
__explosion & collapse
hazard
underground hazard
products/completed bodily injury and property demage combined
operations hazard
contractual insurance bodily injury and property damage combined
broad form properly damage  bodily injuty and property damage combined
independent contraclors personal injury
personal injury

ke Xl

sexual abuse/molestation Minimum $1,000,000 Per Occturence and Aggregate

liquor legal liability Minimum $1,000,000 Per Occurrence and Aggregate

AUTOMOBILE LIABILITY:  Minimum $1,000,000 Per Occurrence and Aggregate.
Bodily injury (each person) bedily injury (each accident),
Property damage, bodily injury and property damage

combined.
XX comprehensive form
__ owned
_ hired
__ non-owned
REAL & PERSONAL PROPERTY
__  comprehensive form Agent must show proof they have this coverage.
EXCESS LIABILITY Per Occurrence Aggregale
other than umbrella bodily injury end  $1,000000  $1,000,000
’ property damage
combined
PROFESSIONAL LIABILITY Per Occurrence Aggregate
* Policy to be wrilten on & claims made basis $1,000000  $1,000,000

(3) If Professional Liability insurance is required, Contractor agress the
indemnification and hold harmless provisions set forth in the Agrecment shall survive the



termination or expiration of the Agreement for a period of four (4) years unless terminated sooner
by the applicable statute of limitations.

C.  Employer's Liability. If required by law, CONTRACTOR and all subcontractors
shall, for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per employee,
Five Hundred Thousand Dollars ($500,000) per aggregate.

D.  Policies: Whenever, under the provisions of this Agreement, insurance is required
of the CONTRACTOR, the CONTRACTOR shall promptly provide the following:

(1) Certificates of Insurance evidencing the required coverage;
{2)  Names and addresses of companies providing coverage;
(3)  Effective and expiration dates of policies; and

(4) A provision in ali policies affording CITY thirty (30) days written notice by
a carrier of any cancellation or material change in any policy.

B.  Insurance Cancellation or Modification. Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially modified, the issuing

company shall provide thirty (30) days written notice to the CITY.

F.  Waiver of Subrogation. CONTRACTOR hereby walves any and all right of
subrogation against the CITY, its officers, employees and agents for each required pohcy When
required by the insurer, or should & policy eondition not permit an insured to eater into a pre-loss
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the
insurer and request the policy be endorsed with a Waiver of Transferof Rights of Recovery Agalnst
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy
which includes a condition to the policy not specifically prohibiting such an endorsement, or voids
coverage should CONTRACTOR enter into such an agreement ona pre-loss basis,



COMMERCIAL INSURANCE NET L1C/PAS
PO BOX 33015
SAN ANTONIO TX 78265

SONATA KAZIMIERAITENE DBA MANOTILES
14364 CANALVIEW DR APT A
DELRAY BEACH FL 33484

ACORD 25 (2018/03)



AcSnds CERTIFICATE OF LIABILITY INSURANCE 272272017

THIB CERTIFICATELS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GONSTITUTE A CONTRACT BETWEEN THE ISSUING INBURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is sn ADDITIONAL INSURED, the policy{ies) must have ARDITIONAL INSURED provisions or be sadorsed.

¥ SURROGATION I3 WAIVED, subject to the terms and condiBons of the policy, certain policies may require an endorsement. A statement on this

mnmmmd&nmmm»mmmag%w

COMMERCIAL INSURANCE.NET LLC/PHS mm...., (866) 467-8730 P (888) 443-6112
383397 P:(866) 467-8730 F:(888) 443-6112%%,,
PO BOX 33015 DTS AFPODNT COVERAGE s
SAN ANTONIO TX 78265 semenn: Twin City Fize Ins Co 29159
vymsns: Bactford Caswalty Ins Co 29424
L -]
SONATA KAZIMIERAITENE DBAR MANOTILES POURERD
.{14364 CANALVIEW DR APT A WRASRE:
DELRAY BEACH FL 33484 PURERP: - - ,
COVERAGES GERTIFICATE NUMBER: -  REVISIONNUMBER:
THIS I8 TO CERTFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, MOTWITHST, ANY REQUIREMENT, TERM OR CONOITION OF ANY CONTRAGT OR OTHER OOGUMENT WITH REGPECT TO WHICH THIS
CERTIFICATE MAY BE JSSUBD OR MAY PERTAN, THE INSURANCE AFFORDED BY THE POLIOES DESCRIGED HEREWN IS SUBJECT TO AL THE
TERMS,EXCLUBIONS AHD CONDITIONS OF SUCH POLICIES. LIITS BHOWN MAY HAVE BEEN REDUCED BY PAD) CLAMS.
[ [ are——— e POLKTRWRED emmam W' T anars
GENERAL LIASUTY BACH COCURRENCE b1, 000,000
| amasuce mocwa mm"!’:""”ﬁgg 81, 000,000
A | X| General lLiab 38 SBM RS0757 02/01/2017 | 02/01/2018 | MOEPywepaod 510,000
] rersciaLasovemy k1, 000,000
LeaT PER: CRNERIL AGGREGATE 2,000,000
5":@ 7 (%] oc s -comen 2, 000,000
OTHER: ]
| AUTOMOBILE LiAsLITY m—m .
ANY AUTO SODILY BUUSRY Por porsos) s
B o SCHEDULED | soon v s pu ecien |
HIRED ROM-CWINED PROPEATY DANAGE !
) AuTos oney AUTOS ONLY S saamm
p
i UMBRELLA LIAD = OCCUR EACH OCCURRENGE 5
SXCEIS L CLAIMS-MADE AGGREQATE s
._;‘J.e-_ﬂL._ [
s | X Tt [&
AITY PROPRETORPARTHEREXECUTVE YN 0= £1. BACH ACCIDENT F100, 000
Y [ ari "] a8 wec nesr0s | 02/01/2007 | 02/01/2018 [eComerseeammone 100, 000
DESCHIPTION O OPERATIONS v ELosean.rocrisn ['500, 000

DESCRIPTION OF DPERATIONS /LOCA YIONS / VERICLES {ACORD 401, Addifonel Nernsrks Schedule, aray be aRached ¥ taare space Is reguinnd)
Those usual to the Insured's Operations.

CERTIFICATE HOLDER CANCELLATION

[ POMPANO | e SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
POMPANO BEACH COMMUNITY REDEVELOPMENT BEFORE THE EXPIRATION DATE THEREOF, NOTIGE WiLy BE

AGENCY DELIVERED IN %ﬂcﬁ WATH THE POLICY PROVISIONS,

CITY OF POMPANO BEACH X
100 W ATLANTIC BLVD Jorx_ " Jndlon

POMPANO BEACH, FL 33060
"~ © 10802015 ACORD CORPORATION. All rigits raserved.
AGORD 25 {201613) The ACORD name snd fogo ace registered marks of ACORD




E Insuter; numcu-umcmm

The Pollicy Period Begins and Ends at 12:01 AM. Customer Service Center:
2ist CENTURY INGURANCE

Standard Time From oM12/17 To 09/12/17 2187 CENTURY PLAZA

g BMmeofc‘lunga 03/12/17 P.0. BOX 15510

T Famed bsurwd WILMINGTON, DE 19850-5510

g POLICY SERVICE; To make s
VYTAUTAS BUDINSKAS change to your policy call 1-800-241-1188
ALBINA RUDINSKIENE % Call anytime 10 report
14364 CANALVIEW DR an accident ot loss 1-898-244-6163
APT A

DELRAY BEACH, FL 33404-2676

ST:e9 CO: e84 ACCT: 00003352

DESCRIPTION OF YOUR covnmm AU’].‘O(S)

Amml SYMBOL 'MAKE-MODEL THRIAL NUMBER

1 820 1514474040400048 8 10  TOYOVAPARIG : JTDIONOUOADOSSA28

COVERAGE IS ONLY PROVIDED WHERE A SPECIFIC PREMIUM CHARGE IS SHOWN

g)mon LIMITS OF LIABILITY AUTO1
BodLly ENJURY.scveecssccevs  §25,000/ §50,000 Per Person/Accident $ 21446
Propexty DABSJe..ccscccacas $25,000 Per Accident $ 189.89
Personal Injury Proteagtion. $10,000 Overall Haximum $ 150.61
Basio Nedical Expsnses.... 80V of Expenses

Basio Work LoBB...:.sc.00. 60% Of Expenses

Replacement Services...... Subject To Overall Maximum

Daath Benefite..ceiveeseee 65,000 Maximum

Uninsured Notorist

MSlle Tadumrovive ieseey "k:::?o::;*‘:go.ooo Per Porson/Accident §  82.90
Conprehensive. ... .vssse00s0 Deductible AUTCHL $500 § 54.62
€0111040B. 0000000 0uresnrere Deductible AUTOSL 61,000 § 252.01

Total Premium Per Auto  # 1,044.49
*5% THIS IS NOT ABILL %%+ TOTAL FULL TERM FPREMIUM § 1,044.49
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THIS 1$ YOUR REVISED DECLARATION OF
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COVERAGES WHICH REFLECTS A RECENT CHANGE Putbodsod Compmuy Aprraenadve (whas moded)
10 YOUR COVERAGES AND/OR PREMIUM,
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-AMEND RENEWAL o=
AMEND - POLICY CHANGE

Insurer: 215t Ceniury Centennial Insersace Company

The Policy Pesiod Begins and Bnds at 1201 AM. POLICY SERVICE: To make &
Standard Time From 0¥12/17 To 09/12/17 i g R - ais
: CLAIMS: Call anytime to report
TR et Chasgte 08/ 128 in accident of loss 1-888-244-6163
LICENSENUMBER _____ BIRTH DATE
DORSEMENTS
BIP 8054 (12/185) AU FLOLe 0904 AU FLA6 0416 AU FLGS 0215
AU FLOS 0123 AU CHFS 1011
~ DISCODNTS:
Auto 1 - Alr Bag Discount Auto 1 -  Auto Anti-Theft Devices
AMto 1 = Anti-Lock Brake Discoumt Homeowner Discount
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