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Design-Build Amendment

R4 (04-25-1019)

This Amendment is incorporated into the accompanying AIA Document A141™-2014,
Standard Form of Agreement Between Owner and Design-Builder dated the day of
in the year 2019 (the "Agreement")

(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Pompano Beach 4 Bay Fire Station 612121 NW 3rd Ave.
Pompano Beach, FL 33060

THE OWNER:
(Name, legal status and address)

The City of Pompano Beach, FL a political subdivision of the State of Florida
100 West Atlantic Boulevard Pompano Beach, Florida 33060
Attention: Gregory P. Harrison, City Manager

THE DESIGN-BUILDER:
(Name, legal status and address)

West Construction, Inc.

820 North 4 Street

Lantana, Florida 33462
Attention: Martha A. Morgan

The Owner and Design-Builder hereby amend the Agreement as follows.

TABLE OF ARTICLES

A1 CONTRACT SUM

A2 CONTRACT TIME

A3 INFORMATION UPON WHICH AMENDMENT IS BASED

Ad DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS

A5 COST OF THE WORK

ARTICLE A1 CONTRACT SUM

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the
Design-Builder’s performance of the Contract. The Contract Sum shall be one of the
following and shall not include the lump sum compensation of $381,000 that the Owner
will pay periodically to the Design-Builder for Work that is satisfactorily performed for

project design, engineering, and pre-construction fees and costs. :
(Check the appropriate box.)

2 AIA Document A141" - 2014 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.
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Init.

[ X ] Stipulated Sum, in accordance with Section A.1.2 below
[ 1 Costof the Work plus the Design-Builder’s Fee, in accordance with Section A.1.3 below

[ T Costofthe Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance with
Section A.1.4 below

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.2 Stipulated Sum
§ A.1.2.1 The Stipulated Sum shall be five million three hundred sixty five thousand seven hundred and two dollars and
eighty two cents ($ 5,365,702.82 ), subject to authorized adjustments as provided in the Design-Build Documents.

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner: N/A

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in
Stipulated Sum for each and the deadline by which the alternate must be accepted.)

§ A.1.2.3 Unit prices, if any: N/A
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)
)

Item Units and Limitations Price per Unit ($0.00)
(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)

§ A.1.5 Payments

§ A.1.5.1 Progress Payments

§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 25th day of the month, the Owner
shall make payment of the certified amount to the Design-Builder not later than the 10th day of the next month. If an
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than twenty (20 ) days after the Owner receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

(Paragraph deleted)
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§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum,, the
Design-Builder shall submit the most recent schedule of values in accordance with the Design-Build Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. Compensation for
design services, if any, shall be shown separately. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require. This schedule of values, unless objected to by the
Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a
detailed examination, audit or arithmetic verification of the documentation submitted in accordance with

Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to
have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid.
Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ A.1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ A.1.5.2 Progress Payments—Stipulated Sum
§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Application for Payment.

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent (10 %)
on the Work. Pending final determination of cost to the Owner of Changes in the Work, amounts not in
dispute shall be included as provided in Section 6.3.9 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent ( 10 %);

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the
Agreement.

w

§ A.1.5.2.3 The progress payment amount determined in accordance with Section A.1.5.2.2 shall be further modified
under the following circumstances:

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion
of Work.)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Design-Builder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement.

§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the
Design-Build Documents, insert provisions here for such reduction or limitation.)

N/A
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(Paragraphs deleted)
§1.5.2.5 Should a reduction in retainage be permitted by Owner, it shall be in strict accordance with §255.078, F.S.

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall execute agreements in
accordance with those terms.

§ A.1.5.5 Final Payment

§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.

(Paragraph deleted)

ARTICLE A.2 CONTRACT TIME

§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
adjustments, for Substantial Completion of the Work.

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than - ( - ) days from the
date of this Amendment, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

Completion Date of October 31, 2021

Portion of Work Substantial Completion Date
September 30, 2021

, subject to adjustments of the Contract Time as provided in the Design-Build Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

§A.2.3 If Design-Builder does not achieve Substantial Completion of the Work by the scheduled date of Substantial
Completion, as may be adjusted as provided for elsewhere in the Contract Documents, the Owner and Design-Builder
acknowledge and agree that it would be impractical or extremely difficult to estimate the damages which may be
sustained by the Owner. Thus, the parties have determined that a reasonable estimate of the damages that the Owner
may sustain for every day beyond the date of Substantial Completion is one thousand dollars ($1,000.00) per calendar
day which may be assessed by the Owner as liquidated damages, and not as a penalty.

§ A24 No Excuses Bonus ("NEB"): Subject to the conditions set forth below, the Owner shall pay
Design-Builder a lump sum incentive of one hundred thousand dollars ($100,000.00) if the Work is substantially
completed on or before May 21,2021 _("Drop Dead Date"). The Drop Dead Date shall not be adjusted for any reason,
cause or circumstance whatsoever, regardless of the cause of the delay, regardless of it being beyond the control of
Design-Builder, and even though it may have been caused by the Owner. Design-Builder acknowledges and agrees
that delays may be caused by or arise from any number of events during the course of construction, and affirms that
such delays or events and their potential impacts on the performance by the Design-Builder are specifically
contemplated and acknowledged by Design-Builder and shall not result in an extension of the Drop Dead Date above.
Any and all costs or impacts incurred by the Design-Builder in accelerating the Work to overcome or absorb such
delay in an effort to substantially complete the Work by the Drop Dead Date, regardless of whether the Design-Builder
successfully meets the Drop Dead Date or not, shall be the sole responsibility of the Design-Builder in every instance,
without recourse against the Owner. The determination by the Owner’s Representative of Design-Builder’s either
achieving or not achieving substantial completion of the Work by the Drop Dead Date shall be final and binding on
Design-Builder, and not subject to appeal. If the Drop Dead Date is achieved, Design-Builder has the option of either
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accepting the NEB, or rejecting same, in the event Design-Builder has previously asserted any delay claims that are
allegedly compensable based on provisions addressing same elsewhere in the ATA A141 and/or this Amendment. If
accepted, Design-Builder agrees that the NEB shall constitute full and final settlement—and waiver of-- all claims for
additional compensation or time extensions that the Design-Builder has submitted, could have submitted, or might
otherwise thereafter submit, on its own behalf, or on behalf of any subcontractor or supplier, for work performed up to
and including the Drop Dead Date.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
Exhibit "1" Schedule of Values

§ A.3.1.2 The Specifications: TBD
(Either list the specifications here or refer to an exhibit attached to this Amendment.)

Section Title Date Pages

§ A.3.1.3 The Drawings: TBD
(Either list the drawings here or refer to an exhibit attached to this Amendment.)

TBD

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Design-Builder’s roles and
responsibilities associated with achieving the Sustainable Measures, the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the
Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages
TBD

Other identifying information:

§ A3.14.1 As of the execution date of this Al41 and Exhibit "A," only conceptual plans submitted by
Design-Builder with its proposal to the Owner dated January 15, 2019 currently exist. As provided for in the A141,
Owner agrees to pay Design-Builder the lump sum amount of $381,000 for final Project Construction Working
Drawings that are acceptable to, and approved by Owner, including related and indigenous pre-construction services.
Design-Builder expressly understands and agrees that in the event Owner either a) does not find those final
Project Construction Working drawings acceptable, for any reason whatsoever, at Owner’s exclusive
discretion, or b) Owner, for any reason whatsoever, at its exclusive discretion, decides not to proceed to the
Construction Phase with Design-Builder, Owner may terminate the construction phase of the Agreement,
without recourse by Design-Builder, except as follows: Payment by Owner to Design-Builder for the lump sum
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design and engineer services satisfactorily performed through the date of termination by Owner, plus a
break-up fee of $50,000. In such event of termination, Design-Builder, except for the foregoing, expressly
waives all claims and damages against Owner, direct, indirect, consequential or otherwise.

§ A.3.1.4.2 Additionally, unless and except to the extent that Owner-directed changes to the final Construction
Working Drawings materially and substantially depart from the scope of the conceptual drawings provided by
Design-Builder, Design-Builder shall not be entitled to an increase in the stipulated sum for construction.

§ A.3.1.4.3 Design-Builder acknowledges and agrees that the exclusive and discretionary Owner’s right of
termination, and no adjustment stipulated sum for construction provisions, as set forth in A.3.1.4.1 and
A.3.1.4.2 above respectively, are material inducements for Owner entering into this Agreement with
Design-Builder.

§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their basis.)

1 Allowances

Permit Fee Allowance$160,000.00

Furnishings, Fixtures and Equipment Allowance $100,000.00

Allowance for Actual Cost of Builder’s Risk Insurance furnished by Design-Builder, not to exceed
1.25% of the stipulated sum

Fire Alerting System Allowance $100,000.00

.2 Contingencies

An Owner Controlled Contingency Reserve in the amount of one hundred thousand dollars
($100,000.00) is included in the stipulated sum for construction, and is subject to the following terms and
conditions: This Contingency Reserve is to be used exclusively by Owner for Changes or Change
Directives authorized by Owner during the course of construction, and subject to the terms and
conditions set forth in AIA A 141, Article 6. Upon final completion of the Project, any balance in the
Contingency Reserve shall inure exclusively to the benefit of the Owner, and a unilateral deductive
change order for such balance, if any, shall be issued by Owner.

§ A.3.1.6 Design-Builder’s assumptions and clarifications: N/A

§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification: N/A

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below: TBD

ARTICLE A.4 DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)

A Superintendent

TBD
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.2 Project Manager
TBD

.3 Others

TBD

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)

As defined under Owner’s Criteria

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written request.

(Paragraphs deleted)

§ A.5.6 Relationship of the Parties

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to furnish
efficient construction administration, management services and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the
Owner’s interests.

This Amendment to the Agreement entered into as of the day and year first written above.
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"OWNER"

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Witnesses: CITY OF POMPANO BEACH

By:

REX HARDIN, MAYOR

By:

GREGORY P. HARRISON, CITY MANAGER

Attest:

ASCELETA HAMMOND, CITY CLERK (SEAL)

APPROVED AS TO FORM:

MARK E. BERMAN, CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
20 by REX HARDIN as Mayor, GREGORY P. HARRISON as City Manager, and ASCELETA HAMMON D
as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation,
who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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"DESIGN BUILDER"

West Construction Inc.
Witnesses:

By:

Martha A. Morgan, President

(Print or Type Name)

(Print or Type Name)
(Table deleted)

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this = day of
, 2019, by Martha A. Morgan as President of West Construction Inc., a
Florida corporation on behalf of the corporation. She is personally known to me or who has
produced (type
of identification) as identification.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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Additions and Deletions Report for
AIA® Document A141™ = 2014 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 11:25:02 ET on 05/08/2019.

PAGE 1

R4 (04-25-1019)

This Amendment is incorporated into the accompanying AIA Document A141™-2014, Standard Form of Agreement
Between Owner and Design-Builder dated the day of in the year 2019 (the "Agreement")

Pompano Beach 4 Bay Fire Station 612121 NW 3rd Ave.
Pompano Beach, FL 33060

The City of Pompano Beach, FL a political subdivision of the State of Florida
100 West Atlantic Boulevard Pompano Beach, Florida 33060

Attention: Gregory P. Harrison, City Manager

West Construction, Inc.

820 North 4t Street

Lantana, Florida 33462
Attention: Martha A. Morgan

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s
performance of the Geimaet—aﬁer—th%aeeeuﬂeim{l%sﬁ%menémem—Contract The Contract Sum shall be one of the
following and shall not include e :
exceutton-of this-Amendment:the lumn sum compensatlon of $381 OOO that the Owner w1ll pay perlodlcallv to the
Design-Builder for Work that is satisfactorily performed for project design, engineering, and pre-construction fees and
costs. :

PAGE 2

[ X' ] Stipulated Sum, in accordance with Section A.1.2 below

§ A.1.2.1 The Stipulated Sum shall be five million three hundred sixty five thousand seven hundred and two dollars and
eighty two cents ($ 5,365,702.82 ), subject to authorized adjustments as provided in the Design-Build Documents.

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner: N/A
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§ A.1.2.3 Unit prices, if any: N/A

Item Units and Limitations Price per Unit ($0.00)
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§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 25th day of the month, the Owner
shall make payment of the certified amount to the Design-Builder not later than the 10th day of the next month. If an
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than twenty (20 ) days after the Owner receives the Application for Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum-er-Cost-of the
Woertlwith-a-Guaranteed Maximum Priee;-Sum,, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the

varlous portions of the Work. Compensatlon for des1gn serv1ces if any, shall-be-shown separately—Where-the-Contraet

: ee-shall be shown
separately The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing
the Design-Builder’s Applications for Payment.

PAGE 3

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent ( 10 %)
on the Work. Pending final determination of cost to the Owner of Changes in the Work, amounts not in
dispute shall be included as provided in Section 6.3.9 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent (10_%);

N/A
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1.5.2.5 Should a reduction in retainage be permitted by Owner, it shall be in strict accordance with §255.078, F.S.

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than - ( - ) days from the
date of this Amendment, or as follows:

Completion Date of October 31, 2021

September 30, 2021

§A.2.3 If Design-Builder does not achieve Substantial Completion of the Work by the scheduled date of Substantial
Completion, as may be adjusted as provided for elsewhere in the Contract Documents, the Owner and Design-Builder

acknowledge and agree that it would be impractical or extremely difficult to estimate the damages which may be
sustained by the Owner. Thus, the parties have determined that a reasonable estimate of the damages that the Owner
may sustain for every day beyond the date of Substantial Completion is one thousand dollars ($1.000.00) per calendar

day which may be assessed by the Owner as liquidated damages, and not as a penalty.

§ A24 No Excuses Bonus ("NEB"): Subject to the conditions set forth below, the Owner shall pay
Design-Builder a lump sum incentive of one hundred thousand dollars ($100,000.00) if the Work is substantially
completed on or before May 21, 2021 ("Drop Dead Date"). The Drop Dead Date shall not be adjusted for any reason,
cause or circumstance whatsoever, regardless of the cause of the delay, regardless of it being beyond the control of
Design-Builder, and even though it may have been caused by the Owner. Design-Builder acknowledges and agrees
that delays may be caused by or arise from any number of events during the course of construction, and affirms that
such delays or events and their potential impacts on the performance by the Design-Builder are specifically
contemplated and acknowledged by Design-Builder and shall not result in an extension of the Drop Dead Date above.
Any and all costs or impacts incurred by the Design-Builder in accelerating the Work to overcome or absorb such
delay in an effort to substantially complete the Work by the Drop Dead Date, regardless of whether the Design-Builder
successfully meets the Drop Dead Date or not, shall be the sole responsibility of the Design-Builder in every instance,
without recourse against the Owner. The determination by the Owner’s Representative of Design-Builder’s either
achieving or not achieving substantial completion of the Work by the Drop Dead Date shall be final and binding on
Design-Builder, and not subject to appeal. If the Drop Dead Date is achieved, Design-Builder has the option of either
accepting the NEB, or rejecting same, in the event Design-Builder has previously asserted any delay claims that are
allegedly compensable based on provisions addressing same elsewhere in the AIA A141 and/or this Amendment. If
accepted, Design-Builder agrees that the NEB shall constitute full and final settlement—and waiver of-- all claims for

additional compensation or time extensions that the Design-Builder has submitted, could have submitted, or might
otherwise thereafter submit, on its own behalf, or on behalf of any subcontractor or supplier, for work performed up to

and including the Drop Dead Date.
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PAGE 5

Exhibit "1" Schedule of Values

§ A.3.1.2 The Specifications: TBD

§ A.3.1.3 The Drawings: TBD

TBD

TBD

§ A3.14.1 As of the execution date of this Al41 and Exhibit "A." only conceptual plans submitted by

Design-Builder with its proposal to the Owner dated January 15, 2019 currently exist. As provided for in the A141,
Owner agrees to pay Design-Builder the lump sum amount of $381,000 for final Project Construction Working
Drawings that are acceptable to, and approved by Owner, including related and indigenous pre-construction services.
Design-Builder expressly understands and agrees that in the event Owner either a) does not find those final
Project Construction Working drawings acceptable, for any reason whatsoever, at Owner’s exclusive
discretion, or b) Owner, for any reason whatsoever, at its exclusive discretion, decides not to proceed to the
Construction Phase with Design-Builder, Owner may terminate the construction phase of the Agreement,
without recourse by Design-Builder, except as follows: Payment by Owner to Design-Builder for the lump sum
design and engineer services satisfactorily performed through the date of termination by Owner, plus a
break-up fee of $50,000. In such event of termination, Design-Builder, except for the foregoing, expressly
waives all claims and damages against Owner, direct, indirect, consequential or otherwise.

§ A.3.1.4.2 Additionally, unless and except to the extent that Owner-directed changes to the final Construction
Working Drawings materially and substantially depart from the scope of the conceptual drawings provided by
Design-Builder, Design-Builder shall not be entitled to an increase in the stipulated sum for construction.

§ A.3.1.4.3 Design-Builder acknowledges and agrees that the exclusive and discretionary Owner’s right of
termination, and no adjustment stipulated sum for construction provisions, as set forth in A.3.1.4.1 and
A.3.1.4.2 above respectively, are material inducements for Owner entering into this Agreement with

Design-Builder.

PAGE 6

Permit Fee Allowance$160,000.00

Furnishings, Fixtures and Equipment Allowance $100,000.00

Allowance for Actual Cost of Builder’s Risk Insurance furnished by Design-Builder, not to exceed
1.25% of the stipulated sum

Fire Alerting System Allowance $100,000.00

.2 Contingencies

An Owner Controlled Contingency Reserve in the amount of one hundred thousand dollars
($100,000.00) is included in the stipulated sum for construction, and is subject to the following terms and

conditions: This Contingency Reserve is to be used exclusively by Owner for Changes or Change
Directives authorized by Owner during the course of construction, and subject to the terms and
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conditions set forth in AIA A 141, Article 6. Upon final completion of the Project, any balance in the

Contingency Reserve shall inure exclusively to the benefit of the Owner, and a unilateral deductive
change order for such balance, if any, shall be issued by Owner.

§ A.3.1.6 Design-Builder’s assumptions and clarifications: N/A

§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification: N/A

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below: TBD

TBD
PAGE 7

TBD

TBD

As defined under Owner’s Criteria
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"OWNER"

IN WITNESS WHEREOF. the parties hereto have caused this Agreement to be executed
the day and year hereinabove written.

Witnesses: CITY OF POMPANO BEACH

By:

REX HARDIN, MAYOR

By:

GREGORY P. HARRISON, CITY MANAGER

Attest:

ASCELETA HAMMOND, CITY CLERK (SEAL)

APPROVED AS TO FORM:

MARK E. BERMAN, CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
20 by REX HARDIN as Mayor, GREGORY P. HARRISON as City Manager, and ASCELETA HAMMOND
as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation,
who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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"DESIGN BUILDER"

West Construction Inc.

Witnesses:
By:
Martha A. Morgan, President
(Print or Type Name)
(Print or Type Name)
Drimted T Drimted oy
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

, 2019, by Martha A. Morgan as President of West Construction Inc., a
Florida corporation on behalf of the corporation. She is personally known to me or who has
produced (type
of identification) as identification.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Alan C. (Peter) Brandt, Jr., hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification at
11:25:02 ET on 05/08/2019 under Order No. 6894257823 from AIA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIA® Document A141™ —2014
Exhibit A, Design-Build Amendment , as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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