C \NCE NO. 2018- 61

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A SECOND AMENDMENT TO THE SERVICE
CONTRACT BETWEEN THE CITY OF POMPANO BEACH
AND LIMOUSINES OF SOUTH FLORIDA, INC. TO
PROVIDE COMMUNITY BUS SERVICE; PROVIDING FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

'HEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper
of circulation in the City, notifying the public of this proposed ordinance and of a public
h in the City Commission Chambers of the City of Pompano Beach; and

HEREAS, a public hearing before the City Commission was held pursuant to the
p! notice described above, at which hearing the parties in interest and all other citizens so
d g had an opportunity to be and were, in fact, heard; now, therefore,

L IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

JION 1. That a Second Amendment between the City of Pompano Beach and
Lim ies of South Florida, Inc. to provide community bus service, a copy of which Amendment
is :d hereto and incorporated herein by reference as if set forth in full, is hereby approved.

.CTION 2. That the proper City officials are hereby authorized to execute said
£ nent.

CTION 3. If any provision of this Ordinance or the application thereof to any person

ol nstance is held invalid, such invalidity shall not affect other provisions or applications of



this
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/jrm

(9}

nance that can be given effect without the invalid provision or application, and to this end

ions of this Ordinance are declared to be severable.

'TION 4. This Ordinance shall become effective upon passage.

\SSED FIRST READING this __22nd _day of May , 2018.
\SSED SECOND READING this _ 12th  day of June ,2018.
)R
M ERK
8-194
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SECOND AMENDMENT

3 IS A SFCOND AMENDMENT TO THE AGREEMENT dated the
, 2018, between:

CITY OF POMPANO BEACH, a municipal corporation of the

State of Florida, whose address is 100 West Atlantic Boulevard,

Pompano Beach, Florida 33060, hereinafter referred to as “CITY,”
and

LIMOUSINES OF SOUTH FLORIDA, INC., a Florida

corporation, having its office and place of business at 2766 NW 62™

Street, Miami Beach, FL, 33147, hereinafter referred to as
“CONTRACTOR.”

HEREAS, the parties entered into an agreement to provide a community transportation
("Original Agreement"), and approved by Ordinance No. 2015-57; and

HEREAS, the parties entered into a First Amendment to the Original Agreement on October
3, approved by City Ordinance No. 2015-80; and

HEREAS, the CITY and CONTRACTOR have mutually agreed to extend the Original

nt for an additional one (1) year term.

WITNESSETH:

CONSIDERATION of the mutual terms, conditions, promises, covenants and
ts herein set forth CITY and CONTRACTOR agree as follows:
l. Each “WHEREAS” clause set forth above is true and correct and herein

ted by this reference.

2. The terms and co1  tions contained within the Original Agreement between CITY

[RACTOR, effective June 26, 2015, a copy of which is attached hereto and made a part
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xhibit "A," shall remai in full force and effect for the new contract extension term
ecifically amended herein below.
The parties hereto agree to extend the original Agreement for one (1) additional one

iod, ending June 25, 2019.

is Agreement shi bind the parties and their respective executors,
rators, successors and assign and shall be fully effective as though the extension had been
7 included in the Agreement.
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WITNESS OF THE FOREGOING, the parties have set their hands and seals the day

first above written.

“CITY”:
5 CITY OF POMPANO BEACH
EQM By:
V4
By: o
Y MANAGER
EAMUNU, Ciry CLERK (SEAL)
going instrum t was acknowledged before me this day of

,2018, by LAMAR FISHER as Mayor, GREGORY P. HAKKISON as City
CELETA HAMMOND as City Clerk of the Clty of Pompano Beach, Florida, a
ion, on behalf of the munic™=~' ~~==-=mtinm obm fo e memmen e T e b e

'S SEAL:

(IName oI ACKnNowleager 1 ypea, rrinted or dltampea)

Commission Number
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OR CE NO. 2015-__80

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING . dE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT TO THE SERVICE
CONTRACT BETWEEN THE CITY OF POMPANO
BEACH AND LIMOUSINES OF SOUTH FLORIDA, INC.
TO PROVIDE COMMUNITY BUS SERVICE; PROVIDING
FOR SEVERABILITY; PROVIDING AN EFFECTIVE
DATE.
EREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper  general circulation in the City, notifying the public of this proposed ordinance and of a
pul ¢ aring in the City Commission Chambers of the City of Pompano Beach; and
EREAS, a public hearing before the City Commission was held pursuant to the
pubhi notice described above, at which hearing the parties in interest and all other citizens so
desi nad an opportunity to be and were, in fact, heard; now, therefore,
IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:
_TICNM 1. That a First Amendment between the City of Pompano Beach and
Limo nes of South Florida, Inc. to provide community bus service, a copy of which
A1 ent is attached hereto and incorporated herein by reference as if set forth in full, is
her  approved.
ON 2. That the proper City officials are hereby authorized to execute said
An nent.

CTION 3. If any provision of this Ordinance or the application thereof to any person

or. imstance is held invalid, such invalidity shall not affect other provisions or applications of



this O nance that can be given effect without the invalid provision or application, and to this
end the nrovisions of this Ordinance are declared to be severable.

TION 4. This Ordinance shall become effective upon passage.

SSED FIRST READING this__13th  day of October ,2015.
SSED SECOND REAI NG this__°>  day of September ,2015.
L. IR
AT
_HAMMOND, CITY CLERK
/jrm
9/16
L:or  115-499
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su. =ssors and assign and shall be fully effective as though the extension had been originally

1

To ensure compliance with the Federal Transit Administration, Unitea States

-2nt of Transportation, Paragraph 29 of the Original Contract is hereby created as follows:

29, Public Transportation Services — Special Requirements. The Federai
“ransit Administration (FTA) Ui ed States Department of Transportation (USDOT)
inding Supplement, Exhibit "C". is attached hereto and made a part hereof.

A. Protection for Public Transportation Employees. When the
‘ecipient acquires public transportation services from a third party contractor, the
.erms of the recipient's DO[ ~-rtification of public transportation emplovee
protective arrangements will apply to work under the contract provided by those
employees covered by the certification. That certification is required by 49 U.S.C.
Section 5333(b) [often r~“-red to as "13(c)"'] and implementing DOL guidelines,
“Section 5333(b), Federal transit Law," 29 CFR Part 215. Consequently, the third
party contractor must comply with the terms of that DOL certification.

The Fair Labor Standards Act. 29 U.S.C. Sections 201 et seq., also
applies to public transportation employees performing work involving commerce.

B. Drug an  Alcohol Testing. A third party contractor providing
services involving the —— " —ance of safety sensitive activities must comply with 49
U.S.C. Section 5331 "A regulations, "Prevention of Alcohol Misuse and

Prohibited Drug Use in Iransit Operations,” 49 CFR Part 655.

C. Protection of Animals. A third party contractor providing
services involving the use of ¢ ma'~ ~wust comply with the Animal Welfare Act, 7
U.S.C. Sections 2131 et seq. and Department of Agriculture regulations, "Animal
Welfare," 9 CFR Subch; ‘A, Parts 1,2, 3 and 4.

D. Charter Service Restrictions. A third part- -~~ntractor
performing services using FTA assisted facilities or equipment may not use those
facilities or that equipment to support any charter service operations except as
permitted by 49 U.S.C. Section 5323(d) and FTA regulations, "Charter Service," 49
CFR Part 604.

E. School Bus Restrictions. A third party contractor performing
services using FTA assisted faci. s or equipment may not use -' 1se facilities or that
equipment to support exclu~" - school bus operations except as permitted by 49

1J.S.C. Section 5323(f) or (g) and FTA regulations, "School Bus Operations.” 49 CFR
Part 605, to the extent consister -ith 49 U.S.C. Sections 5323(f) or (g).

4, This Agreement shali bind the parties and their respective executors, administrators,

ied ir the Agreement.

First Amendmen? between Limousines of South Florida, Inc. and the City of Pompano Beach
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“CITY”:

o5 CITV NE POMPANO RFACH

By:

By: -
DENNIS W. BEACH, C11 Y MANAGER

— — (SEAL)
\/ﬂvxu.ﬂu, “iL o4 \_,:.JER_K
OF FLORIDA
Y OF BROWARD
Tk~ fa-egoing  instrument was acknowledged before me this _ day of

__, 2015 by AMAR FISHER as Mayor, DENNIS W. BEACH as City
SCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a
rration, on behalf of the municipal ¢ -—-=-*~= -l ~en mcwmswnlle Lagwn to me.

RY’S SEAL: NOT/—\n T rumiav. oAt e roundDA

(Name 01 nvrauwivage i"yped, Printed or Stamped)

Commission Number






Exhibit A:

C ANCE NO. 2015-_ 3/

CITY OF POMPANO BEACH
D-yward County, Flor 1

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A SERVICE CONTRACT BETWEEN THE CITY
OF POMPANO BEACH AND LIMOUSINES OF SOUTH
FLORIDA, INC. TO PROVIDE COMMUNITY BUS
SERVICE; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.
'"HEREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
pu ¢ hearing in the City Commission Chambers of the City of Pompano Beach; and
WHEREAS, a public hearing before the City Commission was held pursuant to the
;. shed notice described above, at which hearing the parties in interest and all other citizens so
des g had an opportunity to be and were, in fact, heard; now, therefore,
EIT ENACTED BY THE ¢ [Y OF POMPANO BEACH, FLORIDA:
SECTION 1. That a Service Contract between the City of Pompano Beach and
L 1sines of South Florida, Tnc. to provide community bus service, a copy of which Contract is
att . ed hereto and incorporated herein by reference as if set forth in full, is hereby approved.
SECTION 2. That the proper City officials are hereby authorized to execute said
C  ract.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or ircumstance is held invalid, such invalidity shall not affect other provisions or applications of



o/, -
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-dinance that can be given effect without the invalid provision or application, and to this

“ = provisions of this Ordinance are declared to be severable.

tCTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST REAL NG this ?37d_ day of _ Tore

PASSED SECOND READING this  7th __ dayof ~ June

, 2015,

, 2015.

et Pl

. 'y " - .
HAMMOND, CITY CLERK

2015-346



SERVICE CONTRACT

THIS AGREEMENT is made and entered into this __ day of
o , 2044, by the CITY OF POMPANO BEACH, hereinafter

refer~1 to as “City” and Limousines of South Florida, Inc., hereinafter referred to as
“Cor -actor.”

'HEREAS, City requires services which Contractor is capable of providing, under the
term. znd conditions hereinafter described or referenced; and

'"HEREAS, Contractor is able and prepared to provide such services as City does
here  after require, under those terms and conditions set forth.

DW, THEREFORE, in consideration of those mutual promises and the terms and
cor  nons set forth hereafter, the parties agree as follows:

l. Contract Documents. The Contract Documents consist of this Agreement;
Ex b.t*A” - Scope of Services; Exhibit “B” insurance requirements, if needed; and all written
change orders and modifications issued after execution of this Agreement. These form the
Con ract and all are as fully a part of the Contract as if attached to this Agreement or repeated
here

2. Purpose. City hereby contracts with Contractor to provide Community Bus
serr = upon the terms and conditions herein set forth

3. Scope of Work. Contractor will provide the services to be rendered as set forth in
E: it *“A” (Scope of Services), attached hereto and by reference incorporated herein and made
a hereof.

4. Term of Contract. This Contract shall be for a term of three (3) years or less

beg 1ing with the date this Contract is fully executed by both parties.

5. Renewal. In the event City determines the Contractor to be in full compliance
wi  this contract and Contractor’s performance to be satisfactory, then City shall have the
op* o lo renew this contract for an additional period of two (2) one — year renewals, provided

t “ity will provide notification within sixty (60) days of termination date of its intention.
6. Maximum Obligation. City agrees to pay Contractor in consideration for its
s .zes described herein. It is the intention of the parties hereby to insure that unless otherwise

di  ted by the City in writing, Contractor will con 1ue to provide services as specified in
E:  bit “A” for the term of the contract.

7. Price Formula. City agrees to pay Contractor for performance of the services set
for inthis Agreement as follows:



I of a Fixed Fee of $19.71 per hour per vehicle, excluding §15 per revenue hour per
and an annual maximum pro-rated amount of $13,295.20 per vehicle for capital
allowance.

Invoices. Contractor shall submit the invoices to City, if requested by City, as
follc

Invoices shall be submitted on a monthly basis.
9. Payment. All payments by the City shall be made after the service has been

provide  All invoices shall be submitted to the City for approval and payment will be issued
with  forty-five (45) days of submittal.

10. Disputes.

A. Any factual disputes between City and the Contractor in regard to this
Ag ient shall be directed to the City Manager for the Cily, and such decision shall be final.

B. Any action brought against either party to enforce this Agreement will be
bror it in Broward County, Florida.

b Comumunications. All notices hereunder and communications with respect to this
Ag nt shall be effective upon the mailing thereof to the persons named below.

If to Contractor: [.imousines of South Florida, Inc.
3300 S.W. 11™ Avenue
Fort Lauderdale, F1 33315
Contact: Mark Levitt

If to City: City of Pompano Beach
P. O. Box 1300
Pompano Beach, Florida 33060
Atention: Ernesto Reyes

12. Information and [ ‘ts. All information, data, reports, as are existing, if any,
a :cessary for carrying out the work as outlined in Exhibit “A” hereof, shall be furnished to
Contractor without charge by City, and City shall cooperate in the carrying out of the work
w  Hut undue delay.

13, Termination. This ¢ ient may be terminated without cause by either party
! thirty (30) days written notice other party.

14. Force Majeure. Cont shall not be held responsible for losses, delays, failure
1 ‘orm or excess cosls caused b its beyond the control of the Contractor. Such events
n iclude, but are not restricted to the following: Acts of God; fire, epidemics, earthquake,

ce Contract Page 2 of 7



flood or other natural disaster; acts of the government; riots, strikes, war or civil disorder;
unav lability of fuel.

15, Insurance. Throughout the term of this Agreement, Contractor shall procure and
maintain liability insurance in the type and amounts set forth in Exhibit “B” attached hereto.
Such  surance shall specify that it is issued on an “occurrence” basis. Contractor shall name
City as additional insured on said policies and shall provide evidence of such insurance. Such
polic  shall provide that they may not be canceled without at least thirty (30) days notice to
City.

16. Indemnity. The Contractor shall defend, indemnify and hold the City, its officers,
officials, employees and volunteers harmless {from any and all claims, injuries, damages, losses
or suits including attorney fees, arising out of or in connection with the performance of this

Ay 1, except for injuries and damages caused by the sole negligence of the City. The
pa ree that one percent (1%) of the total compensation paid to Contractor for the work of
th ict shall constitute specific consideration to Contracior for the indemnification 10 be
pr under the contract.

17. Assignment. Contractor shall not assign all or any portion of this Agreement
w  at the prior written consent of the City, and it is agreed that said consent must be sought in
writing by Contractor not less than fifteen (15) days prior to the date of any proposed
ass iment.

18. Performance Under L~ The Contractor, in the performance of duties under the
Ag nent, agrees to comply with all applicable local, state and/or federal laws and ordinances
in ng, but not limited to, standards of licensing, conduct of business and those relating Lo

Cri al activity.

19. Audit and Inspection Records. The Contractor shall permit the authorized
re ntatives of the City to inspect and audit all data and records of the Contractor, if any,
re « to performance under the contract until the expiration of three years after final payment
u1 his contract.

The Contractor further agrees to include in all his subcontracts hereunder a
provision to the effect that the subcontractor agrees that City or any of their duly authorized
i entatives shall, until the expiration of three years after final payment under the
subcontractor, have access to and the right to examine any directly pertinent books, documents,
p: s and records of such subcontractor, involving transactions related to the subcontractor.

20. Adherence to " ~~. Both parties shall adhere to all applicable laws governing
their relationship with their employees including, but not limited to, laws, rules, regulations and
p¢  es concerning worker’s compensation, unemployment compensation and minimum wage
re  ‘ements.

21. Independent Contractor. The Contractor shall be deemed an independent
Cc U tor for all purposes, and the employees of the Contractor or any of its contractors,

S ice Contract Page 3 of 7



subco actors and the employees thereof, shall not in any manner be deemed to be employees of
City s such, the employees of the Conlractor, its Contractors or subcontractors, shail not be
subject to any withholding for tax, social security or other purposes by City, nor shall such
Contractor, subcontractor or employee be entitled to sick leave, pension benefils, vacation,
mec benefits, life insurance, workers or unemployment compensation or the like from City.

22. Mutual coopers~1. The Contractor recognizes that the performance of this

cont s essential to the provision of vital public services and the accomplishment of the stated
goals and mission of City. Therefore, the Contractor shall be responsible to maintain a
coc ive and good faith attitude in all relations with City and shall actively foster a public

image of mutual benefit to both parties. The Contractor shall not make any statements or take
any ms detrimental to this effort.

23. Public Records.
A. The City of Pompano Beach is a public agency subject to Chapter 119,

Flor  Statutes. The Contractor shall comply with Florida's Public Records Law. Specifically,
the itractor shall:

1. Keep and maintain public records that ordinarily and necessarily
wol required by the city in order to perform the service;

2. Provide the public with access to such public records on the same
1€ conditions that the City would provide the records and at a cost that does not exceed
th ed in Chapter 199, Fla. Stat., or as otherwise provided by law;

3. Ensure that public records that are exempt or that are confidential

and 'mpt from public record requirements are not disclosed except as authorized by law; and

4. Meet all requirements for retaining public records and transfer to
the vy, at no cost, all public records in possession of the Contractor upon termination of the
cor it and destroy any duplicate public records that are exempt or confidential and exempt.

All records stored electronically must be provided 1o the city in a format that is compatible with
tt infc  ation technology systems of the City.

B. The failure of Contractor to comply with the provisions set forth in this
se. on shall constitute a Default and Breach of this Agreement and the city shall enforce the
Default in accordance with the provisions set forth in this Agreement or as provided by law,

24.  Governing Law. This Agreement has been and shall be construed as having been

id delivered within the State of Florida, and it is agreed by each party hereto that this

ent shall be governed by the laws of the State of Florida, both as to interpretation and

ance. Any action at law, or in juity, shall be instituted and maintained only in courts of

:nt jurisdiction in Broward County, FFlorida.

25. Waiver. Any waiver of any breach of the covenants herein contained to be
p Tmed by Contractor shall not  deemed or considered as a continuing waiver and shall not
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opera 10 bar or prevent the City from declaring a forfeiture for any succeeding breach either of
the s =2 condition or covenant or otherwise.

6. Entire Agreement.  This document incorporates and includes all prior
nego. 1ons, correspondence, conversations, agreements or understandings applicable to the
matte- contained herein, and the parties agree that there are no commitments, agreements or
unde: andings concerning Lhe subject matter of this Agreement that are not contained in this
docurr ent. Accordingly, it 1s agreed that no deviation from the terms hereof shall be predicated
upon ' prior representations or agreements, whether oral or written.

27. Headings. The headings or titles to sections of this Agreement are not part of the
Ag ent and shall have no effect upon the construction or interpretation of any part of this
Ag 2nt.

28. Severability. Should any provision of this Agreement or the applications of such
provisions be rendered or declared invalid by a court action or by reason of any existing or
sut iently enacted legislation, the remaining parts of provisions of this Agreement shali
ren in full force and effect.

The City hereby promises and agrees with the Contractor to employ and does
employ the Contractor to provide the materials, if any, and to do and cause to do and be done the
abc  described work and to complete and finish the same according to the attached plans and
spec.ncations and the terms and conditions herein contained and hereby contracts to pay for the
sar :cording to the attached specifications and the schedule of unit or itemized prices hereto
att; 1, at the time and in the manner and upon the conditions provided for in this contract.

The Contractor for himse and for his heirs, executors, administrators, successors and
ass s, does hereby agree to the full performance of all the covenants herein contained upon the
part | the Contractor.

It is further provided that no I ility shall be attached to the City by reason of entering
int~ s contract, except as expressly provided herein.

N WITNESS WHI EOF, the parties hereto have caused this Agreement to be
exc :ed the day and year hereinabove written.

W =-sses: CITY
By:._ -
By:._ o
B €154 °¢
S ce Contract Page 5 of 7









EXHIBIT A

Scope ces

The City Pompano Beach oversees FOUR (4} bus routes under Broward County Transit’'s (BCT)
Community Bus Program. The four routes encompass each major section of the City and interconnect

with ol sther, allowing riders to travel throughout the City without having to utilize a different
transpc n service. All four of the routes connect to the Broward County’s Mass Transit Center.

The 's and services will operate within residential and business communities. The vehicles’ size,
seati 1acity, and other features shall be compatible with neighborhood streets that are unable to
be utilized by the larger 42 passer :r buses. The conduct of the operators and the vehicle’s design
shal teful. Limousine of South Florida, Inc. will be required to operate under the terms and
cont pecified in the RFP and Broward County Transit’s Community Shuttle Bus Program.

Belc ummary of the routes:

Red The Red Route, highlighted in red on Exhibit A, is a mix of residential and business
com .. The business districts serviced by the route are a mix of new and old development. The
resic .ommunities are predominately retirees, with a few professional and working class
residents. Some of the roadways within the community do not receive any type of transit service, as
the ro e too narrow for larger buses to pass through. The estimated headway time is 68 minutes.
The ro 2gins on the corner of Martin Luther King Jr. Boulevard. It proceeds west on Martin Luther
King ;1 levard to N.W. 27th Avenue where the route then heads south to Palm Aire Marketplace

Pla  From Palm Aire Marketplace Plaza the route proceeds south on Powerline Road, west on Palm
Aire Boulevard North, west on Palm Aire Drive West, circles around Oaks Terrace back to Palm Aire

Driv heads east on Palm Aire Drive West, south on Cypress Drive West towards the Palm Aire
Publ e the route then heads back north on Cypress Drive West to Palm Aire Drive South, then
east m Aire Boulevard South passing by the Pompano Harness Track Isle of Capri Casino. The
rout heads back west on Palm Aire Drive South until Powerline Road, where the route then
prog orth on Powerline Road. The route heads west on Atlantic Boulevard, north on NNW. 27th
Ave viartin Luther King jr. Boulevard, and then back east to the corner of Martin Luther King Jr.
Bou

Hou eration: Monday — Friday from 9:00 a.m. to 4:.57 p.m.

Or: ute

The e Route, highlighted in orange on Exhibit A, is also a mix of residential and business
con 25. The business districts serviced by the route are a mix of new and old development along
Dixt way and Federal Highway. The residential communities are a mix of retirees, professional
and g class residents.

The ted headway time is 68 minutes. The route begins on the corner of Martin Luther King Jr.
Bot and proceeds north on Dix Highway to N.E. 33rd Street to Saint Elizabeth Gardens and

Sav Sample Road. The route then heads north on N.E. 15th Avenue, circles around Walmart on















EXHIBIT B

Insur;

The i e described herein reflects the insurance requirements deemed necessary for this
contr ne City. Operations shall not commence until certification or proof of insurance, detailing
terms ‘ovisions of coverage, have been received and approved by the City of Pompano Beach
Risk A . The following insurance coverage shall be required.

1. Wo s Compensation Insurance covering all employees and providing benefits as required by
Florid: tute, Chapter 440, regardiess of the size of the company (number of employees). The
Contre further agrees to be responsible for employment, control and conduct of its employees and
for am iry sustained by such employees in the course of their employment.

2. Lic urance

a. N: 2 City of Pompano Beach as an additional insured, on General Liability Insurance only, in
conr ith work being done under this contract.

b. Such tiability insurance shall include the following checked types of insurance and indicated
minis Micy limits.

Lmr ABILITY

each

Type irance occurrence aggregate

GEN IABILITY: MINIMUM $1,000,000 per OCCURRENCE/$1,000,000 AGGREGATE

* Po ye written on a claims incurred basis

XX ¢ 1ensive form

XXp s - operations bodily injury

_ e n & collapse hazard property damage

_.u ound hazard _

_p s/completed

opel hazard bodily injury and

XX ¢ :ualinsurance property dam;

XX b yrm property combined

dam _

XX i 1dent contractors

XX personal injury personal injury

AU E LIABILITY: MINIMUM $1,000,000 per OCCURRENCE/S1,000,000 AGGREGATE
boc

(ea 1)

bot

XX ensive form (each accident!

XX ‘operty damage ____



XX hire ly injury and

XX nor d property damage

combil

REAL JNAL PROPERTY

o ysive form Consultant must show proof they have this coverage.
EXCE: LITY

bodil ind

XX ur orm property damage

__other than umbrella combined $1,000,000. $1,000,000.

N A 'NAL LIABIUTY

* Pol written on a claims mac  basis

The cation or proof of insurance must contain a provision for notification to the City, and the
City" racted law enforcement provider if applicable, thirty (30) days in advance of any material
change in coverage or cancellation. The certification or proof of insurance required by the provisions
set for . ve shall be furnished to the City, within ten (10} days after notification of award of

contract
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PART A: GENERAL C IT IS-¢ JICABLE TO ALL CONTRACTS

1. NO FEDERAL GOVER} EN ( LIGATION TO THIRD PARTIES.

41 COUNTY and CONTRACTOR acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or
award of the underiying Contract, absent the express written consent by the
Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to COUNTY, CONTRACTOR,
or any other party (whether or not a party to that Contract) pertaining to any
matter resulting from the underlying Contract.

H1 CONTRACTOR agrees to include the above clause in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed
that the clause shali not be madified, except to identify the Subcontractor who will
be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT ST/ EMENTS OR
F ~.ATED ACTS.

a) CONTRACTOR acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C § 3801 et seq. and U.5. DOT
regulations, "Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its
actions pertaining to this Project. Upon execution of the underlying Contract,
CONTRACTOR certifies or affirms the truthfuiness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining
to the underlying Contract or the FTA-assisted project for which this Contract
work is being performed. In addition to other penalties that may be applicable,
CONTRACTOR further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on CONTRACTOR to the extent the Federal
Government deems appropriate.

y CONTRACTOR also acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government under a Contract connected with a project that is financed
in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S C. § 5307, the Government reserves the right to impose the
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307{n){1) on CONTRACTOR, to
the extent the Federal Government deems appropriate.

2) CONTRACTOR agrees to include the above 0o clauses in each subcontract
financed in whole or in part with Federal assist: e provided by FTA. Itis further
agreed that the c 1ses shall not be modified, except to identify the
Subcontractor who will be subject to the provisions.

3. FEDERAL (¢ Al
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CONTRACTOR shall at all times comply with all applicable FTA regulations,
policies, procedures, and directives, including without limitation those listed
directly or by reference in the Master Agreement between COUNTY and the
FTA, as they may be amended or promulgated from time to time during the term
of this Contract. CONTRACTOR'’s failure to so comply shall constitute a
material breach of this Contract. CONTRACTOR agrees to include this Janguage
in each Subcontract financed in whole or in part with Federal assistance provided
by FTA.

4. INCORPORATION OF FEDERAL TRANSIT A JAINISTRATION (F1 | TERMS.
The provisions contained in this FTA/USDOT Funding Supplement include, in
part, standard terms and conditions required by the U.S. Department of
Transportation (USDOT), whether or not expressly set forth in the Contract
provisions. All contractual provisions required by USDOT, as set forth in FTA
Circular 4220.1F, dated November 1, 2008, and as may be amended, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Contract. CONTRACTOR shall not perform
any act, fail to perform any act, or refuse to comply with any Broward County
requests which would cause the COUNTY to be in violation of the FTA terms and
conditions. CONTRACTOR agrees to include the above clause in each
subcontract financed in whole or in part with Federal assistance provided by
FTA.

ACCESSTOREC(C S A )J)REPORTS

32) CONTRACTOR agrees to provide COUNTY, the FTA Administrator, the
Comptroller General of the United States, or any of their authorized
representatives, access to any books, documents, papers, and records of
CONTRACTOR which are directly pertinent to this Contract for the purposes of
making audits, e» ninations, excerpts, and transcriptions. CONTRACTOR also
agrees, pursuant to 49 C.F.R. 633.17, to provide the FTA Administrator or his
authorized representatives including any Project Management Oversight ("PMO™)
CONTRACTOR access to CONTRACTOR’s records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is
receiving federal financial assistance through the programs described at 49
IU.5.C. 5307, 5309 or 5311.

[$1]

D) In the event that COUNTY, which is the FTA Recipient or a subgrantee of the
FTA Recipient in accordance with 49 U.S.C. 5325(a), enters into a Contract for a
capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other
than competitive bidding, CONTRACTOR shall make available records related to
the Contract to COUNTY, the Secretary of Transportaticn and the Comptroller
General or any authorized officer, agent, or employee of any of them for the
purposes of conducting an audit and inspection.
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o) CONTRACTOR agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.

1) CONTRACTOR agrees to maintain all books, records, accounts and reports
required under this Contract for a period of not less than three (3) years after the
date of termination or expiration of this Contract, except in the event of htigation
or settlement of claims arising from the performance of this Contract, in which
case CONTRACTOR agrees to maintain same until COUNTY, the FTA
Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or
exceptions related thereto. Reference 49 CFR 18.33(1)(11).

CIVIL RIGHTS REQUIREMENTS

a) Nondiscrimination - in accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1875,
as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities
Act of 1890, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332,
CONTRACTOR agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, national origin, sex, age,
or disability. In addition, CONTRACTOR agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA may
issue.

(9]

b) Egual Employment Opportunity

(1) Race. Color, C-~~~ ™ational Origin, Sex - in accordance with Title Vil of the
Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at
49 U.8.C. § 5332, CONTRACTOR agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq.
(which implement Executive Order No. 11246, "Equal Employment
Opportunity,” as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project
CONTRACTOR agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to their race, color, creed, national origin, sex, or age. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. - In addition, CONTRACTOR agrees to comply with any
implementing requirements FTA may issue.
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(2) Age - In accordance with section 4 of the Age Discrimination in Employment
Act of 1967, as amended, 29 U.S.C. § § 623 and Federal iransit law at 49
U.S.C. § 5332, CONTRACTOR agrees to refrain from discrimination against

present and prospective employees for reason of age. in addition,
CONTRACTOR agrees to comply with any implementing requirements FTA
may issue.

(3) Disabilities - in accordance with section 102 of the Americans with Disabilities
Act, as amended, 42 US.C. § 12112, CONTRACTOR agrees that it will
comply with the requirements of US Equal Employment Opportunity
Commission, "Reguiations to Implement the Equal Employment Provisions of
the Americans with Disabilities Act” 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, CONTRACTOR agrees
to comply with any implementing requirements FTA may issue.

c) CONTRACTOR also agrees to include these requirements in each subcontract
financed in whole or in [ 1 with Federal assistance provided by FTA, modified
only if necessary to identify the affected parties.

7. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

a) This Contract is subject to the requirements of Title 43, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation (DOT) Financial Assistance Programs.

by The CONTRACTOR agrees that it shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Contract The
CONTRACTOR shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the
CONTRACTOR to carry out these requirements is a material breach of Contract,
which may result in the termination of the Contract or such other remedy as
COUNTY may deem appropriate. Each subcontract the CONTRACTOR signs
with a Subcontractor must include the assurance in this paragraph.

¢) The Disadvantaged Business Enterprise (DBE) regulation (49 CFR Part 286)
establishes requirements for setting an overall goal for DBE participation in
federally-funded contracts. This rule requires recipients of federal funds to use a
methodology basea on demonstrable data of relevant market corditions and is
designed to reach a goal COUNTY would expect DBEs to achieve in the
absence of discrimination.

d) Since this project is funded in part using federal funds, it is the policy of the
Broward County Office of Economic and Small Business Development io ensure
that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26
are afforded maximum opportunity to rece : and participate as Subcontractors
and suppliers on all Contracts awarded by COUNTY;; therefore, good-faith efforts
must be made to provide DBEs an opportunity to participate in the project in
accordance with the DBE Program Plan.
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o Attendance at any scheduled pre-bid meeting concerning DBE
participation.
] Timely advertisement in general circulation media, trade association

publications, and minority-focus media.

. Timely notification of minority business or CONTRACTOR groups and
associations of solicitation for specific sub-bids.

. Proof of written solicitations to DBE firms.

o Efforts to select portions of the work proposed to be performed by DBE in
order to increase the likelihood of achieving the stated goal.

) Efforts to provide DBEs that need assistance in obtaining bonding or
insurance required by the Bidder or COUNTY.
. A report submitted by the Bidder to the Small Business Development

Division prior to award explaining the Bidder's efforts to obtain DBE
participation. The report shall include the following:

-~ A detailed statement of the timely efforts made to negotiate with DBEs
including, at a minimum, the names, addresses and telephone numbers of
DBEs who were invited to bid or otherwise contacted:;

-- A description of the information provided to DBE regarding the plans and
specifications for portions of the work to be performed; and a detailed
statement of the reasons why additional Contracts with DBE, if needed to
meet the stated goal, were not reached.

-- A detailed statement of the efforts made to select portions of the work
proposed to be performed by DBE in order to increase the likelihood of
achieving the stated goal.

-- As to each Dt that bids on a subcontract but declared “unqualified” by the
Bidder, a detailed statement of the reasons for the Bidder’'s conclusion.

-- As to each DBE invited to bid, but the Bidder considers to be unavailable
because of a lack of bid response or submission of a bid which was not the
low responsible bid, an Unavailability of DBE Certificate signed by the
Bidder.

For the purposes of goal achievement, the COUNTY requires the successful
Bidder to use firms certified as DBEs in accordance with Federal Guidelines.

The Florida Department of Transportation (FDOT) maintains a directory of
certified DBE firms that are cligible to participate on DBE contracts within the
state of Filorida.

A listing of these DBEs can be viewed at the following Unified Ceriification
Program (UCP) Website:
https://www3.d iznet/main™~1u.asp.

DBE PAF ETED Thw AL DANC
NEUTRAL M ABO\

MITT&
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For purposes of this section, the term, “DBE Race-Neutral Participation,”
means the Office of conomic and Small Business Development Division
(OESBD) has determined that because federal funds are available for this
project, DBE participation has been targeted rough the use of RACE-
NEUTRAL means. F :e-Neutral does not mean that no efforts are made to
facilitate DBE participation. Race-Neutral DBE participation occurs when a
DBE wins a contract or subcontract that was not assigned numerical DBE
goals, or when the DBE status was not considered in making the award.
Some-exampies of Race-Neutrai means can be found in 49 CFR 26.51.

Although there are no numerical goals assigned to DBE race-neutral
participation projects, bidders/responders are highly encouraged to utilize
the services of DBE-certified firms as much as possible.

CONTRACTOR agrees that throughout the term of this Contract, the services as
provided by the firms listed on Exhibit 1 (Letter of Intent) shall remain at least at
the percentage levels set forth therein.

CONTRACTOR shall pay its Subcontractors and suppliers within ten (10) days for a
construction Contract or w iin thirty (30) days for a non-construction Contract
following receipt of payment from the COUNTY for such subcontracted work or
supplies. CONTRACTOR agrees that i it withholds an amount as retainage from its
Subcontractors or suppliers, that it will release such retainage and pay same within
ten (10) days for a construction Contract or within thirty (30) days for a non-
construction Contract following receipt of payment of retained amounts from
COUNTY, or within ten (10) days for a construction Contract or within thirty (30)
days for a non-construction Contract after the Subcontractor has satisfactorily
completed its work, whichever shall first occur.

CONTRACTOR agrees that nonpayment of a Subcontractor or supplier shall be a
material breach of this Contract and that COUNTY may, at its option, increase
allowable retainage or withhold progress payments unless and untii CONTRACTOR
demonstrates timely payments of sums due to such Subcontractors or suppliers.
CONTRACTOR agn 1at the presence of a "pay when paid" provision in a
subcontract shall no iude COUNTY’s inquiry into allegations of nonpayment.
The foregoing remedies shall not be employed when CONTRACTOR demonstrates
that failure to pay results from a bona fide dispute with its Subcontractor or suppfier.

CONTRACTOR agrees to complete and submit a monthly report to the Office of
Economic and Small Business Development, with copy to the using department
project manager, on DBE participation, which should contain a record of
payments made to its DBE Subcontractors during the current reporting period.
CONTRACTOR shall utilize the form attached as T ¢hik 3 — Monthly DBE
Utilization Report.
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' CONTRACTOR agrees to complete and submit a Final Monthly DBE
Participation Report containing the total amount paid to its DBE Subcontractors.
This report must be submitted with the CONTRACTOR's request for final
payment and release of retainage, if applicable. CONTRACTOR shali uiilize the
form attached as Exhibit 4- Final Monthly DBE Utilization Report.

) CONTRACTOR shall certify to COUNTY the amounts paid to each DBE involved
in the project as either a joint venture pariner or pursuant to a subcontract with
the disadvantaged businesses. All such certifications shall be signed by both
CONTRACTOR and DBEs. One of the main purposes of these provisions is to
make sure that DBEs actually perform work committed to them at Contract
award.

i) CONTRACTOR agrees that failure to provide appropriate certification as to the
payment of DBEs and participants in the Contract, and provide certification in a
form acceptable to COUNTY that disadvantaged business participation
requirements of the Contract have been met, notwithstanding any other
provisions of this Contract, shall be cause for COUNTY to withhold further
payments under the Contract until such time as such certification is received and
accepted by COUNTY, and shail not entite CONTRACTOR to terminate the
Contract, to cease work to be performed, or to be entitled to any damages or
extensions of time, whatsoever, due to such withholding of payment or delay in
work associated thereto.

m) If CONTRACTOR fails to comply with the requirements herein, COUNTY shall
have the right to exercise any right or remedy provided in the Contract or under
applicable law, with all such rights and remedies being cumulative.

n) CONTRACTOR shall not terminate a DBE subcontract for convenience and then
perform the work with its own forces or its affiliate without the COUNTY's prior
written consent. CONTRACTOR shall inform COUNTY immediately when a DBE
firm is not able to perform or if CONTRACTOR believes the DBE firm should be
replaced for any other reason, so that the Office of Economic and Small Business
Development may review and verify the good faith efforts of CONTRACTOR to
substitute the DBE firm with another DBE firm. Whenever a DBE firm is
terminated for any reason, inciuding cause, CONTRACTOR shall make good
faith efforts to find another DBE firm to perform the work required of the original
DRBE firmn.

8. CONTRACT COMPL ICE MONITORIt

a) Compliance monitoring is conducted to determine if CONTRACTOR and/or
Subcontractors are complying with the requirements of the DBE Program.
Failure of the CONTRACTOR to comply with this provision may result in the
COUNTY imposing penalties or sanctions pursuant to the provisions of the DBE
regulation, 43 CFR Part 26.
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Contract compliance will encompass monitoring for Contract dollar achievement
and DBE CONTRACTOR utilization. The Office of Economic and Small Business
Development staff will have the authority to audit and monitor all Contracts and
Contract-related documents related to COUNTY projects. The requirements of
the DBE Program are applicable to all CONTRACTORS, general
CONTRACTORS, and Subcontractors.

CONTRACTOR shall be responsible for ensuring proper documentation with
regard to its utilization and payment of DBE Subcontractors.

ENERGY CONSERVATION

CONTRACTOR agrees to comply with mandatory standards and policies related
to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act
CONTRACTOR further agrees to include this provision in each subcontract
financed in whole or in part with federal assistance provided by FTA.

10. TERMINATION.

This Contract may be terminated for cause by the aggrieved party if the party in
breach has not corrected the breach within ten (10) days after written notice from
the aggrieved party identifying the breach. This Contract may also be terminated
for convenience by the Board. Termination for convenience by the Board shall
be effective on the termination date stated in written notice provided by
COUNTY, which termination date shall be not less than thirty (30) days after the
date of such written notice. This Contract may also be terminated by the County
Administrator upon such notice as the County Administrator deems appropriate
under the circumstances in the event the County Administrator determines that
termination is necessary to protect the public health or safety. The parties agree
that if COUNTY erroneously, improperly or unjustifiably terminates for cause,
such termination shall be deemed a termination for convenience, which shall be
effective thirty (30) days after such notice of termination for cause is provided.

This Centract may be terminated for cause for reasons including, but not limited
to, CONTRACTOR's repeated (whether negligent or intentional) submission for
payment of false or incorrect bills or invoices, failure to suitably perform the work;
or failure to continuously perform the work in a manner calculated to meet or
accomplish the ohjectives as set forth in this Contract. This Contract may also be
terminated by the Board:

Upaon the disqualification of CONTRACTOR as a DBE by COUNTY's Director
of the Office of Economic and Small Business Development Civision if
CONTRACTOR's status as a DBE v ; a factor in the award of this
Agreement and such status was misrepresented by CONTRACTOR;

Upon the disqualification of CONTRACTOR by COUNTY's Director of the
Office of Economic and Small Business Development due to fraud,

< 11/19/2013 Page 13 of 47



/USDOT Funding Supplement Solicitation No.

misrepresentation, or material misstatement by CONTRACTOR in the course
of obtaining this Contract or attempting to meet the DBE contractual
obligations;

Upon the disqualification of one or more of CONTRACTOR's DBE
participants by COUNTY's Director of the Office of Economic and Small
Business Development if any such participant’'s status as a DBE firm was a
factor in the award of this Contract and such status was misrepresented by
CONTRACTOR or such patrticipant;

a. Upon the disqualification of one or more of CONTRACTOR's DBE
participants by, COUNTY’s Director of the Office of Economic and Small
Business Development if such DBE participant attempted to meet its DBE
contractual obligations through fraud, misrepresentation, or material
misstatement; or

b. If CONTRACTOR is determined by COUNTY's Director the Office of
Economic and Small Business Development to have been knowingly
involved in any fraud, misrepresentation, or material misstatement
concerning the DBE status of its disqualified DBE participant.

Notice of termination shall be provided in writing except that notice of
termination by the County Administrator, which the County Administrator
deems necessary to protect the public health, safety, or welfare, may be
verbal notice that shall be promptly confirmed in writing.

in the event this Contract is terminated for convenience, CONTRACTOR shall be
paid for any services properly performed under the Contract through the
termination date specified in the written notice of termination. CONTRACTOR
acknowledges and agrees that it has received good, valuable and sufficient
consideration from COUNTY, the receipt and adequacy of which are hereby
acknowledged by CONTRACTOR, for COUNTY’s right to terminate this
Agreement for convenience.

In the event that » under ng ontri contains a termination p sision
which conflicts with the termination provision above, the termination
provisions set forth in the ur :riving i st shall prevail over the
termination provision set  thin this TTA/USD Funding 1} lement.
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PART B: ADDITIONAL REQUIREMENTS — CONDITIONAL
(Please read each gualifying condition carefully.)

11, RECYCLED PRODUCTS

if this Contract is for items designated in Subpart B, 40 CFR Part 247 by the
EPA, and COUNTY or CONTRACTOR procures $10,000 or more of one of these
items during the fiscal year or has procured $10,000 or more of such items in the
previous fiscal year using federai funds, the CONTRACTOR agrees to comply
with all the requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 USC 6962), including, but not limited to,
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR
Part 247.

e

. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

If this Confract has a value of $25,000 or more, this procurement is a covered
transaction for purposes of 49 CFR Part 29. As such, the CONTRACTOR is
required to verify that none of the CONTRACTORS, its principals, as defined at
49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or
disqualified as defined at 49 CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with 49 CFR 29, Subpart C, and must
include the requirement to comply 49 CFR 29, Subpart C, in each Subcontract
financed in whote or in part with federal assistance provided by FTA. {The form
for certifying compliar !, Government-wide Debarment and Suspension, is
attached as Ext it 5.

B ¢ AMERICA

If this Contract exceeds $100,000, the CONTRACTOR agrees to comply with 49
USC §5323()) and 49 CF Part 661, which provide that federal funds may not be
obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has been granted by
FTA or the product is subject to a general waiver. General waivers are listed in
49 CFR 661.7. Separate requirements for rolling stock are set out at 49 U.S.C.
5323() (2) (C) and 49 CFR 661.11. Rolling stock must be assembled in the
United States and have a 60 percent domestic content.

A Bidder or offeror must submit to COUNTY the appropriate Buy America
certification, the certification form is aft id ;3 Exhibit 8, with all bids or
proposals on FTA-funded Contracts, except those subject to a general waiver.
Bids or offers that are not accom; ied by a completed Buy America
Certification must be rejected as nonresponsive.

14. RE JLUTION - DISPUTES
Disputes — Unless the Contract provides otherwise, disputes arising in the
performance of this Contract which are not resolved by agreement of the parties
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shall be decided in writing by the COUNTY Project Manager for the Coniract.
This decision shall be final and conclusive unless within ten (10) days from the
date of receipt of its copy, the CONTRACTOR mails or otherwise furnishes a
written appeal to the COUNTY Contract Administrator. In connections with any
such appeal, the CONTRACTOR shall be afforded an opportunity to be heard
and to offer evidence in support of its position.

The decision of the Contract Administrator shall be binding upon the
CONTRACTOR and the CONTRACTOR shall abide by the decision.

Performance During Dispute — Unless otherwise directed by COUNTY,
CONTRACTOR shall perform under the Contract while matters in dispute are
being resolved.

Unless the Contract provides otherwise, jurisdiction of any controversies or legal
problems arising out of this Contract, and any action involving the enforcement or
interpretation of any rights hereunder, shall be exclusively in the state courts of
the Seventeenth Judicial Circuit in Broward County, Florida, and venue for
litigation arising out of this Contract shall be exclusively in such state courts,
forsaking any other juris ction which either party may claim by virtue of its
residency or other jurisdictional device. BY ENTERING INTO THIS CONTRACT,
CONTRACTOR AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS
EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION
RELATED TO THIS AGREEMENT.

15. LOBBYING

CONTRACTORS who apply or bid for an award of $100,000 or more shall file the
certification required by 49 CFR Part 20, “New Restrictions on Lobbying.” Each
tier certifies to the tier above that it will not and has not used federal appropriated
funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection
with obtaining any federa! Contract, grant, or any other award covered by 31
U.S.C 1352 Each tier shall also disclose any lobbying with non-federal funds
that takes place in connection with obtaining any federal vard. Such
disclosures are forwarded from tier to tier up to the COUNTY. A Restrictions
on Lobbying Certification is attache as 1ibit 7.

16. CLEAN AIR
The Clean Air requirements apply to all Contracts exceeding $100,000, including
indefinite quantities where the amount is expected to exceed $100,000 in any
year.

a) CONTRACTOR agrees to comply with all applicable standards, orders, or

regulations issued pursuant to the Clean Air Act, as amended, 42 USC
§7401, et seq. CONTRACTOR agrees to report each violation to Broward
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County and agrees that COUNTY will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional
Office.

b) CONTRACTOR further agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with federal
assistance provided by FTA.

7. CLEAN WATER RE JIREMENTS
If this Contract is valued at $100,000 or more, CONTRACTOR agrees to comply
with all applicable standards, orders, or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq.

a) CONTRACTOR agrees to report each violation to COUNTY and agrees that
COUNTY will, in turn, report each violation as required to assure notification
to the FTA and the appropriate EPA Regional Office.

b) CONTRACTOR also agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with federal
assistance provided by FTA.

18. J)NDING REQUIREME TS

CONTRACTOR agrees to comply with the terms and conditions relating to bid
guaranty, performance bond and payment bond (“Bonding Requirements”) as set
forth in the underlying Contract to which this FTA/USDOT Funding Supplement is
attached. In the event that the underlying Contract involves a construction or
facility improvement exceeding $100,000, and the underlying Contract: {1) does
not contain specific Bonding Requirements, or (2) the Bonding Requirements do
meet the minimum requirements set forth below, the following Bonding
Requirements shall apply:

CONTRACTOR shall provide a bid guarantee from each Bidder equivalent to
five percent (5%) of the bid price, a performance bond on the part of the
CONTRACTOR for 100 percent (100%) of the Contract price and a payment
bond on the part of the CONTRACTOR for 100 percent (100%) of the Contract
price in the form and of a type acceptable by COUNTY.

13. DAVIS-BACON AP :LAND NTI-K <BACK ACTS

if this purchase order or Contract involves a construction project aver $2,000, the
CONTRACTOR agrees to comply with Davis-Bacon and Copeland Act
requirements at 40 USC 3141, et seq., and 18 USC 874. The requirements of
hoth Acts are incorpori d into a single clause (see 29 CFR 3.11) and are set
forth in 29 CFR 5.5(a). Section 29 CFR 5.5(a) is reproduced in its entirety below:

a) The Agency head shall cause or require the contracting officer to insert in full
in any contract in excess of $2,000 which is entered into for the actual
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construction, alteration and/or repair, including painting and decorating, of a
public building or public work, or building or work financed in whoie or in part
from Federal funds or in accordance with guarantees of a Federal agency or
financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, gras or annual contribution (except where a different
meaning is expressly indicated), and which is subject to the fabor standards
provisions of any of the acts listed in §5.1, the following clauses (or any
modifications thereof to meet the particular needs of the agency, provided,
that such modifications are first approved by the Department of Labor):

(1) Minimum wages.

() All laborers and mechanics employed cr working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of the project), will be paid
unconditicnally and nct less often than once a week, and without
subsequent deducticn or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages
and bena fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and
made a part hereof, regardless of any Contractual relationship which may
be alleged to exist between the CONTRACTOR and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (a){(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period
(but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made
or incurred during such weekKly pericd. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at
the rate specii for each classification for the time actually worked
therein; provided, that the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage
determination (inciuding any additional classification and wage rates
conformed under paragraph (2)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the CONTRACTOR and
its Subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.
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(i) a) The Contracting Officer shall require that any class of laborers or
mechanics, including heipers, which is not listed in the wage determination
and which is to be employed under the Contract shall be classified in
conformance with the wage determination. The Contracting Officer shall
approve an additional classification and wage rate and fringe benefits
therefore anly when the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The ciassification is utilized in the area by the construction industry;
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

b) If the CONTRACTOR and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and the
Contracting Officer agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the Contracting Officer to the
Administrator of the VWage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within thirty (30) days of
receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the thirty (30) day period that additional time is necessary.

c) In the event the CONTRACTOR, the laborers or mechanics to be
employed in the classification or their representatives, and the Contracting
Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate),
the Contracting Officer shall refer the questions, including the views of all
interested parties and the recommendation of the Contracting Officer, to
the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within thirty (30) days of receipt
and so advise the Contracting Officer, or will notify the Contracting Officer
within the thirty (30) day period that additional time is necessary.

d) The wage rate (including fringe benefits where appropriate) determined
pursuant to para aphs (a){(1)(i)}(B) or (C) of this section, shall be paid to all
workers performing work in the clas_. cation under this Contract from the
first day on which work is performed in the classification.
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(i) Whenever the minimum wage rate prescribed in the Contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly rate, the CONTRACTOR shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the CONTRACTOR does not make payments to a trustee or other third
person, the CONTRACTOR may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, provided, that
the Secretary of Labor has found, upon the written request of the
CONTRACTOR, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the CONTRACTOR
to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding.

COUNTY shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to
be withheld from the CONTRACTOR under this Contract or any other
Federal Contract with the same prime CONTRACTOR, or any other
federally-assisted Contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime CONTRACTOR, so much
of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the CONTRACTOR or any Subcontractor the full amount of
wages required by the Contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or development
of the project), alt or part of the wages required by the Contract, Broward
County may, after written notice to the CONTRACTOR, sponsor,
applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

(3) Payrolls and bi crecords.
(i) Payrolls and basic records relating thereto shali be maintained by the

CONTRACTOR during the cours e work and preserved for a period
of three (3) years thereafter for ¢ ers and mechanics working at the
site of the work (or under the Un ates Housing Act of 1937, or under

the Housing Act of 1949, in the construction or development of the
project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types
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described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, dec tions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program
described in section 1(D)(2)(B) of the Davis-Bacon Act, the
CONTRACTOR shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits.
CONTRACTORS employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

i) a) The CONTRACTOR shall submit weekly for each week in which any

Contract work is performed a copy of all payrolls to COUNTY if the agency
is a party to the Contract, but if the agency is not such a party, the
CONTRACTOR will submit the payrolis to the applicant, sponsor, or
owner, as the case may be, for transmission to the Federal Transit
Administration. The payrolis submitted shall set out accurately and
completely ali of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only
need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee’s social security number). The required
weekly payrofl information may be submitted in any form desired. Optionai
Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at hitp://www dol.gov/esa/whd/forms/wh347instr.htm or
its successor site. The prime CONTRACTOR is responsible for the
submission of copies of payrolls by all Subcontractors. CONTRACTORS
and Subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon
request to the Federal Transit Administration if the agency is a party to the
Contract, but if the agency is not such a party, the CONTRACTOR will
submit them to the applicant, sponsor, or owner, as the case may be, for
transmission to the COUNTY, the CONTRACTOR, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing w |e requirements. It is not a violation
of this section for a prime CONTRACTOR to require a Subcontractor to
provide addresses and social security numbers to the prime
CONTRACTOR for its own records, without weekly submission to the
sponsoring government agency (or the applicant, sponsor, or owner).

11/19/2013 Page 21 of 47



s/USDOT Funding Suppilement Solicitation No.

b) Each payroll submitted shall be accompanied by a "Statement of
Compliance,” signed by the CONTRACTOR or Subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the Contract and shall certify the following:

{1) That the payroll for the payroll period contains the information required
to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the
appropriate information is being maintained under § 5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payrall period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

¢) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section.

d) The falsification of any of the above certifications may subject the
CONTRACTOR or Subcontractor to civil or criminal prosecution under
section 1001 of titie 18 and section 231 of titie 31 of the United States
Code.

(iiiy The CONTRACTOR or Subcontractor shall make the records required
under paragraph (a)(3)(i) of this section available for inspection, copying,
or transcription by authorized representatives of COUNTY or the
Department of Labor, and st~ permit such representatives to interview
employees during working hours on the job. !f the CONTRACTOR or
Subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written nolice tc the
CONTRACTOR, sponsor, applicant, or owner, take such action as may be
necessary to  ise the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(4) Apprentices and Trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first ninety (90) days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the CONTRACTOR as to
the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the
work actually performed. Where a CONTRACTOR is performing
construction on a project in a locality other than that in which its program
is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the CONTRACTOR's or
Subcontractor 's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program
for the apprentice's leve! of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification.
if the Administrator determines that a different practice prevails for the
applicabie apprentice classification, fringes shall be paid in accordance
with that determination_ In the event the Office of Apprenticeship Training,
Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approvai of an apprenticeship
program, the CONTRACTOR will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i) Tra :es. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
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performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site
shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate, who is not registered and participating in a
training plan approved by the Employment and Training Administration,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In
the event the Employment and Training Administration withdraws approval
of a training program, the CONTRACTOR will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11248, as
amended and 29 CFR part 30.

(5) Compliance with >pe 1d Act requirements. The CONTRACTOR shall
comply with the requirements of 28 CFR part 3, which are incorporated by
reference in this Contract.

(6) Subcontracts. The CONTRACTOR or Subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a){(1) through (10) and
such other clauses as the Federal Transit Administration may by appropriate
instructions require, and aiso a clause ju g the Subcontractors to include
these clauses in any lower tier subcontracts. The prime CONTRACTOR shall
be responsible for the compliance by any Subcontractors or lower tier
Subcontractor with all the Contract clauses in 29 CFR 5.5.
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c)

the basic rate of pay for all hours worked in excess of forty (40) hours in such
workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (a) of this section, the
CONTRACTOR and any Subcontractor responsible therefore shall be liable
for the unpaid wages. In addition, such CONTRACTOR and Subcontractor
shall be liable to the United States (in the case of work done under Contract
for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (a) of this
section, in the sum of ten dollars {$10.00) for each calendar day on which
such individual was required or permitted to work in excess of the standard
workweek of forty (40) hours without payment of the overtime wages required
by the clause set forth in paragraph (a) of this section.

Withholding for unpaid wages and liquidated damages. COUNTY shall
upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the CONTRACTOR or
Subcontractor under any such Contract or any other Federal Contract with the
same prime CONTRACTOR, or any other federally-assisted Contract subject
to the Contract Work Hours and Safety Standards Act, which is held by the
same prime CONTRACTOR, such sums as may be determined to be
necessary to satisfy any liabilities of such CONTRACTOR or Subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (b) of this section.

Subcontracts. The CONTRACTOR or Subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (a) through (d) of this section
and also a clause requiring the Subcontractors to include these clauses in
any lower tier subcontracts. The prime CONTRACTOR shall be responsible

for compliance by any Subcontractor or lower tier Subcontractor with the
clauses set forth in paragraphs (@) through (d) of this section.

21. TRANSIT EMPLOYE _ PROTECTIVE CON".. _AC .3
if this Contract involves transit operations performed by employees of a
CONTRACTOR recognized by FTA to be a transit operator:

a)

CONTRACTOR agrees to comply with the applicable transit employee
protective requirements, as follows:

1) Geroral Tre ¢t Emplo - Pi guiremer*~ - To the extent
that + I'A deteinunes that ransit | ire involvea, CONTRACTOR

agrees to carry out the transit operations work on the underlying Contract
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2)

in compliance with terms and conditions determined by the U.S. Secretary
of Labor to be fair and equitable to protect the interests of employees
employed under this Contract and to meet the employee protective
requirements of 49 U.S5.C. A 5333(b), and U.S. DOL guidelines at 29
C.FR. Part 215, and any amendments thereto. These terms and
conditions are identified in the letter of certification from the U.S. DOL to
FTA applicable to the FTA Recipient's project from which Federal
assistance is provided to support work on the underlying Contract.
CONTRACTOR agrees to carry out that work in compliance with the
conditions stated in that U.S. DOL letter.  The requirements this
subsection 1., however, do not apply to any Contract financed with
Federal assistance provided by FTA either for projects for elderly
individuals and individuals with disabilities authorized by 49 U.S.C. §
5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C.
§ 5311. Alternate provisions for those projects are set forth in subsections
2. and 3. of this clause.

Transit Employee F * "~ -~ r-ments for Projects Authorized
by 49 U.S.C. § 5310 ¢ mmdividuals and Individuals with

Disabilities - If the Conrtract invoives transit operations financed in whole

or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2),
and if the U.S. Secretary of Transportation has determined or determines
in the future that the employee protective requirements of 49 U.S.C. §
5333(b) are necessary or appropriate for the state and the public body
subrecipient for which work is performed on the underlying Contract,
CONTRACTOR agrees to carry out the Project in compliance with the
terms and conditions determined by the U.S. Secretary of Labor to meet
the requirements of 49 U S.C. § 5333(b), U.S. DOL guidelines at 29
C.F.R. Part 215, and any amendments thereto. These terms and
conditions are identified in the U.S. DOL's letter of certification to FTA, the
date of which is set forth in the Grant Contract or Cooperative Contract
with the state. CONTRACTOR agrees to perform transit operations in
connection with the underlying Contract in compliance with the conditions
stated in that U.S. DOL letter.

Transit Empl +  otective s _for Projects Authorized
by 49 U.S.C. 111 in Nonur 1s - If the Contract invalves
transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5311, CC TRACTOR agrees to comply with
the terms and conditions of the Special Warranty for the Nonurbanized
Area Program agreed to by the U.S. Secretaries of Transportation and
Labor, dated May 31, 1979, and the procedures implemented by U.S
DOL or any revision thereto.
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b) CONTRACTOR also agrees to include any applicable requirements in each
subcontract involving transit operations financed in whole or in part with
Federal assistance provided by FTA.

22. FLY AMERICA

CONTRACTOR agrees to comply with 43 USC 40118 (the “Fly America” Act) in
accordance with the General Services Administration regulations at 41 CFR part
301-10, which provide that recipients and subrecipients of federal funds and
their CONTRACTORs are required to use U.S. Flag air carriers for U.S.
Government-financed international air travel and transportation of their personal
effects or property, to the extent such service is available, unless travel by
foreign air carrier is a matter of necessity, as defined by the Fly America Act.
CONTRACTOR shall submit, if a foreign air carrier is used, an appropriate
certification or memorandum adequately explaining why service by a U.S. Flag
air carrier was not available or why it was necessary to use a foreign air carrier
and shall, in any event, provide a certificate of compliance with the Fly America
requirements. CONTRACTOR agrees to include the requirements of this
section in all subcontracts that may involve international air transportation.

23. CARGO PREFEF._{CE
The Cargo Preference requirements apply to all Contracts and subcontracts
involving equipment, materials, or commodities which may be transported by
ocean vessels.

Cargo Preference - Use of United States-Flag Vessels - CONTRACTOR agrees:

a) to use privately-owned United States-Flag commercial vessels to ship at
least fifty percent (50%) of the gross tonnage (computed separately for dry
bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, mater , or commodities pursuant to the underlying Contract to
the extent such vessels are available at fair and reasonable rates for United
States-Flag commercial vessels;

b) to furnish within twenty (20) working days following the date of loading for
shipments originating within the United States or within thirty (30) working
days following the date of leading for shipments originating outside the United
States, a legible copy of a rated, "onboard” commercial ocean bill of lading in
English for each shipment of cargo described in the preceding paragraph to
the Division of National Cargo, Office of Market Deveiopment, Maritime
Administration, Washington, DC 20580 and to the COUNTY (through
CONTRACTOR in the case of a Subcontractor’s bill of lading.);

¢) to include tI e requirements in all subcontracts issued pursuant to this

Contract when the ' acontract may involve the transport of equipment,
material, or commodities by ocean vessel.
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“4. DRUG AND ALCOF _ TESTING

If this Contract involves a safety-sensitive function on behalf of COUNTY, the
CONTRACTOR agrees to participate in Broward County Transit Division's drug
and alcohol testing program or agrees to establish and implement its own drug
and alcohol testing program that complies with 49 CFR Part 655, produce any
documentation necessary to establish its compliance with part 655, and permit
any authorized representative of the USDOT or its operating administrations, the
State Oversight Agency, or COUNTY, to inspect the facilities and records
associated with the implementation of the drug and alcohol testing program as
required under 49 CFR Part 655 and review the testing process.

in the event CONTRACTOR subcontracts all or part of the transit service to a
third party, a similar requirement including review and approval by the
COUNTY’s Contract Administrator must be included in any Contract.

CONTRACTOR further agrees to certify, prior to the commencement of services
under this Contract or purchase order and annually thereafter, compliance with
current FTA regulations, and to submit the Management Information System
(MIS) reports before March 15 to the Director, Transit Division (a model form for
certifying compliance, Drug and Alcohol Testing Program Compliance
Certification, is attached as Exhibit 8). To certify annual compliance,
CONTRACTOR shall use the “Substance Abuse Certifications” in the "Annual
List of Certifications and Assurances for Federal Transit Administration Grants
and Cooperative Contracts,” which is published annually in the Federal Register.

. PATENT AND RIGHTS IN DATA

If this Contract involves patent and rights in data requirements for federally-
assisted research projects in which FTA finances in whole or in part the
development of a product or information, CONTRACTOR agrees to be bound by
the terms and conditions specified below.

CONTRACTS It iING E P2ERIME TAL, [ VELC N AL, OR
RESEARCH WORK.

a) Rights in Data - Ti following requirements apply to each Contract involving
experimental, developmental or research work:

1) The term "subject data” used in this clause means recorded information,
whether or not copyrighted, that is delivered or specified to be delivered
under the Contract. The term includes g »Hhic or pictorial delineation in

media such as d 3s or photographs; text in specifications or related
performance or ¢ -type documents; machine forms such as punched
cards, magnetic or computer memory printouts; and information

retained in computer memory. Examples include, but are not limited to:
computer software, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reporis,
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catalog item identifications, and related information. The term "subject
data" does not include financial reports, cost analyses, and similar
information incidental to contract administration.

2) The following restrictions apply to all subject data first produced in the
performance of the Contract to which this Attachment has been added:

A) Except for its own internal use, CONTRACTOR may not publish or

reproduce subject data in whole or in part, or in any manner or form,
nor may the CONTRACTOR authorize others to do so, without the
written consent of the Federal Government, until such time as the
Federal Government may have either released or approved the
release of such data to the public; this restriction on publication,
however, does not apply to any Contract with an academic institution.

B) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the

Federal Government reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish, or otherwise use, and to
authorize others to use, for "Federal Government purposes,” any
subject data or copyright described in subsections (2)(b)1 and (2)(b)2
of this clause below. As used in the previous sentence, "for Federal
Government purposes,” means use only for the direct purposes of the
Federal Government. Without the copyright owner's consent, the
Federal Government may not extend its Federal license to any other

party.

1. Any subject data developed under that Contract, whether or not
a copyright has been obtained; and

2. Any rights of copyright purchased by the COUNTY or
CONTRACTOR using Federal assistance in whole or in part
provided by FTA.

C) When FTA awards Federal assistance for experimental,

11/19/2013

developmental, or research work, is FTA's general intention to
increase transportation knowledge available to the public, rather than
to restrict the benefits resulting from the work to participants in that
work. Therefore, unless FTA determines otherwise, the COUNTY and
CONTRACTOR performing experimental, developmental, or research
work required by the underlying Contract to which this Attachment is
added agrees to permit FTA to n e available to the public, either
FTA's license in the copyright to any subject data developed in the
course of that Contract, or a cc ' of the subject data first produced
under the Contract for which a cupyright has not been obtained. If the
experimental, developmental, or research work, which is the subject of
the underlying Contract, is not completed for any reason whatsoever,
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all data developed under tt  Contract shall become subject data as
defined in subsection (a) of this clause and shall be delivered as the
Federal Government may di :t. This subsection (c), however, does
not apply to adaptations of |  atic data processing equipment or
programs for the COUNTY or CONTRACTOR’s use whose costs are
financed in whole or in part with Federal assistance provided by FTA
for transportation capitat projects.

D) CONTRACTOR agrees to indemnify, save, and hold harmless the
Federal Government, its officers, agents, and employees acting within
the scope of their official duties against any liability, including costs and
expenses, resulting from any willful or intentional violation by
CONTRACTOR of proprietary rights, copyrights, or right of privacy,
arising out of the publication, translation, reproduction, delivery, use, or
disposition of any data furnished under that Contract. CONTRACTOR
shall not be required to indemnify the Federal Government for any
such liability arising out of the wrongful act of any employee, official, or
agents of the Federal Government.

E} Nothing contained in this clause on rights in data shall imply a license
to the Federali Government under any patent or be construed as
affecting the scope of any license or other right otherwise granted to
the Federal Government under any patent.

F) Data developed by the COUNTY or CONTRACTOR and financed
entirely without using Federal assistance provided by the Federal
Government that has been incorporated into work required by the
underlying Contract to which this Attachment has been added is
exempt from the requirements of subsections (b), (c), and (d) of this
clause, provided that the COUNTY or CONTRACTOR identifies that
data in writing at the time of delivery of the Contract work.

G) Unless FTA determines otherwise, CONTRACTOR agrees to include
these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with
Federal assistance provided by FTA.

3) Unless the Federal Government fater makes a contrary determination in
writing, irrespective of CONTRACTO| us (i.e., a large business, small
business, state government or ste rumentality, local government,
nonprofit organization, institution of higher education, individual, etc)),
CONTRACTOR agrees to take the ner ;sary actions to provide, through
FTA, thase rights in that invention due the Federal Government as described
in U.S. Department of Commerce reguli ins, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Contracts,” 37 C.F.R. Part 401.
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4) CONTRACTOR also agrees to include these requirements in each
subcontract for experimental, developmental, or research work financed in
whole or in part with Federal assistance provided by FTA.

b) Patent Rights - The following requirements apply to each Contract invoiving
experimental, developmental, or research work:

1) General - If any invention, improvement, or discovery is conceived or first
actually reduced to practice in the course of or under the underlying Contract,
and that invention, improvement, or discovery is patentable under the laws of
the United States of America or any foreign country, the COUNTY and
CONTRACTOR agree fo take actions necessary to provide immediate notice
and a detailed report to the party at a higher tier until FTA is ultimately
notified.

2) Unless the Federal Government later makes a contrary determination in
writing, irrespective of CONTRACTOR’s status (a large business, small
business, state government or state instrumentality, local government,
nonprofit organization, institution of higher education, individual), the
COUNTY and CONTRACTOR agree to take the necessary actions to
provide, through FTA, those rights in that invention due the Federal
Government as described in U.S. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Contracts," 37
C.F.R. Part 401.

3) CONTRACTOR also agrees to include the requirements of this clause in
each subcontract for experimental, developmental, or research work financed
in whole or in part with Federal assistance provided by FTA.

26. F IVACY ACT
The following requirements apply to the CONTRACTOR and its employees that
administer any system of records on behalf of the Federal Government under
any Contract:

a) CONTRACTOR agrees to comply with, and assures the compliance of its
employees with, information restrictions and other applicable requirements of
the Privacy Act of 1974, 5 USC 552a.

Among other things, CONTRACTOR agrees to obtain the express consent of
the Federal Government before CONTRACTOR or its employees operate a
system of records on behalf of the Fe il Government. CONTRACTOR
understands that the requirements of the Privacy Act, including the civil and
criminal penalties for violation of the Act, apply to those individuals involved,
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and that failure to comply with the terms of the Privacy Act may result in
termination of the underiying Contract.

b) CONTRACTOR also agrees to include these requirements in each
subcontract to administer any system of records on behalf of the Federal

Government financed in whole or in part with federal assistance provided by
FTA.

7. CHARTER BUS

If this is an Operational Service Contract, CONTRACTOR agrees to comply with
49 USC 5323(d) and 49 CFR Part 604, which provide that recipients and
subrecipients of FTA assistance are prohibited from providing charter service
using federally-funded equipment or facilities if there is at least one private
charter operator willing and able to provide the service, except under one of the
exceptions at 49 CFR Part 604.

P

. SCHOOL BUS REQUIREMENTS

If this is an Operational Service Contract, pursuant to 48 USC 5323(f) and 49
CFR Part 605, recipients and subrecipients of FTA assistance may not engage in
school bus operations exclusively for the transportation of students and school
personnel in competition with private school bus operators unless qualified under
specified exemptions. When operating exclusive school bus service under an
allowable exemption, recipients and subrecipients may not use federally-funded
equipment, vehicles, or facilities.

. BUS TESTING

The Bus Testing requirements pertain only to the acquisition of Rolling
Stock/Turnkey. If this Contract pertains to the acquisition of rolling
stock/turnkey, the CONTRACTOR manufacturer agrees to certify, prior to
commencement of services under this Contract, to comply with 49 USC A5323(c)
and FTA’'s implementing regulations at 49 CFR Part 665, and shall perform the
following:

a) A manufacturer of a new bus model or a bus produced with a major change in
components or configuration shall provide a copy of the final test report to
COUNTY at a point in the procurement process specified by COUNTY which
will be prior to COUNTY's final acceptance of the first vehicle.

b) A manufacturer who releases a report under paragraph a. above shall provide
notice to the operator of the testing facility that the report is available to the
public.

c) If the manufacturer re  2sents that the vehicle was previously tested, the
vehicle being sold should have the identical configuration and maijor
components as the v in the test report, which must be provided to
COUNTY prior to recipient's final acceptance of the first vehicle. If the
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configuration or components are not identical, the manufacturer shall provide
a description of the change and tt  manufacturer's basis for concluding that it
is not @ major change requiring aaaitional testing.

d) If the manufacturer represents that the vehicle is "grandfathered” (has been
used in mass transit service in the United States before October 1, 1988, and
is currently being produced without a major change in configuration or
components), the manufacturer sl | provide the name and address of the
recipient of such a vehicle and the details of that vehicle's configuration and
major components.

A Bus Testing Compliance Certification is attached as Exhibit 9.

30. PRE-AWARD AND JST-DELIVERY AUDIT REQUIREMENTS
If this Contract pertains to the acquisition of roiling stock, the CONTRACTOR
agrees to comply with 49 USC §5323(m) and FTA's implementing regulation at
49 CFR Part 663 and to submit the following certifications:

a) Buy America Requirements. The CONTRACTOR shall complete and submit
a declaration certifying either compliance or noncompliance with Buy
America. If the Bid /Offeror certifies compliance with Buy America, it shall
submit documentation which lists: 1) component and subcomponent parts of
the rolling stock to be purchased, identified by manufacturer of the parts, their
country of origin and costs; and 2) the location of the final assembly point for
the rolling stock, including a description of the activities that will take place at
the final assembly point and the cost of final assembly.

b) Solicitation Sp~~*-ation Requirements. CONTRACTOR shall submit
evidence that it witl pe capable of meeting the bid specifications.

c) Federal Motor \ icle Safety Standards (FMVSS). CONTRACTOR shall
submit: 1) manufacturer's FMVSS self-certification sticker information that the
vehicle complies with relevant FMVSS; or 2) manufacturer's certified
statement that the contracted buses will not be subject to FMVSS regulations.

A Pre-Award and ist-Delivery Audit Requirements Certification is
attached as Exhibit 10.

31. SEISMIC SAFE’
If this Contract pertains to the construction of new buildings or additions to

existing buildings, CONTRACTOR agr any new building or addition to an
existing building will be designed a tructed in accordance with the
standards for Seismic Safety required rtment of Transportation Seismic
Safety Regulations at 49 CFR Part 41 | certify compiiance to the extent

required by the regulation. CONTRACT' ! also agrees to ensure that all work
performed under this Contract, including work performed by a Subcontractor, is
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in compliance with the standards required by the Seismic Safety Regulations and
the certification of compliance issued on the project.

). TRANSIT VEHICLE MANUFACTURER (TVM) C " TIFICATION

If this Contract involves the procurement of transit vehicles, the CONTRACTOR
must obtain from each Transit Vehicle Manufacturer (TVM), distributor, or dealer,
and submit with its bid, a TVM certification stating that, as a condition of being
authorized to bid on transit vehicle procurements funded by FTA, the TMV
certifies that it has complied with the requirements of 49 CFR 26.49, by
submitting a current annual DBE Goal to the FTA. A Transit Vehicle
Manufacturer (TVM) Certification of Compliance is attached as Exhibit 11.

~—

. NATIONAL ITS ARCHITECTURE

If this Contract involves an Intelligent Transportation System project (ITS),
CONTRACTOR agrees to conform, to the extent applicable, to the National
Intelligent Transportation Systems (iTS) Architecture and Standards as required
by SAFETEA LU Section 5307, Chapter, 23 U.S.C. section 512 note, and comply
with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects, " 66
Fed Reg. 1455 et seq., January 8, 2001, and to any subsequent further
implementing directives, except to the extent FTA determines otherwise in
writing.

14. ACCESS FOR INDIVIDUALS WITH DISABILITIES

CONTRACTOR agrees to comply with 49 U.S.C. § 5301(d), which acknowledges
that elderly individuals and individuals with disabilities have the same right as
other individuals to use public transportation, and that special efforts must be
made to plan and assure that they do have similar access. CONTRACTOR aiso
agrees to comply with all applicable provisions of Section 504 of the
Rehabilitation Act of 1973, as amended, 29 US.C. § 794, which prohibits
discrimination on the basis of disability in the administration of programs or
activities receiving Federal financial assistance; with the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101, et. seq., which
requires that accessit  facilities and services be made available to individuals
with disabilities; with the Architectural Barriers Act of 1968, as amended, 42
USC. §§ 4151, et seq., which requires that buildings and public
accommodations be accessible to individuals with disabilities; and with other
laws and amendments thereto pertaining to access for individuais with disabilities
that may be applicable. In addition, CONTRACTOR agrees to comply with
applicable implementing Federal regulations and any later amendments thereto,
and agrees to follow applicable Federal implementing directives. Among these
regulations and directives are:

a) U.S. DOT regulations, "Transportation Services for Individuals with
Disabilities (ADA) " 49 C.F. R. Part 37;
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b) U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial
Assistance," 49 C.F.R. Part 27;

c) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S.
ATBCB)/U.S. DOT regulations, "Americans With Disabilites (ADA)
Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192
and 49 C.F R. Part 38;

d) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State
and Local Government Services,"” 28 C.F.R. Part 35;

e) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

fy US. General Services Administration (U.S. GSA) regulations,
"Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart 101-
19;

g) U.S. EEOC, "Regulations to Implement the Equal Employment Provisions of
the American with Disabilities Act,” 29 C.F.R. Part 1630;

h) U.S. Federal Communications Commission regulations, "Telecommunications
Relay Services and :lated Customer Premises Equipment for the Hearing
and Speech Disabled," 47 C.F.R. Part 64, Subpart F;

i) U.S. ATBCB regulations, "Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194;

i) FTA regulations, "Transportation for Elderly and Handicapped Persons,” 49
C.F.R. Part 609; and

k) Federal civil rights and nondiscrimination directives implementing those
Federal laws and regulations, except to the extent the Federal Government
determines otherwise in writing.

SVT/dac
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EXHIBIT 2: Application for Evaluation of Good ith Effort

APPLICATION FOR EVALUATION OF GOOD FA|TH EFFORT
PURSUANT TO TITLE 49 CFR PARTS 23 AND 26

SOLIC  TIONNO.

Please -1eck ane of the following to indicate the program goai on this solicitation: L] ACDBE L] DBE

PROJE NAME:

ADDRE 3.

TELEL  ONE: FAX:

The signed representative of the prime contractor affirms that his/her company has contacted
Disa ged Business Enterprise (DBE)/ Airport Concessions Disadvantaged Business Enterprise
(ACI ertified firms in good faith effort to meet the DBE or ACDBE goal for this solicitation but has not
beer to meet the goal. Consistent with the requirements of Title 49 CFR Part 26, Appendix A, the

prime .ontractor hereby submits documentation (attached to this form) of good faith efforts made and
reques » to be evaluated under these requirements.

The p —e contractor understands that a determination of good faith effort to meet the contract goal is
contingent on both the information provided by the prime contractor as an attachment to this application and
the otl  factors listed in Appendix A, of Title 49 CFR Part 26, as those factors are applicable with respect to
this sofisitation. The prime contractor acknowledges that the determination of good faith effort is made by
the D or of the Office of Economic and Small Business Development, as the Disadvantaged Business
Enter; Liaison Officer (DBELO), in keeping with federal requirements.

SIGNA RE:

PRINT IAME/  TITLE:

DATE.

QESBD Compliance Form DBE/ACDBE GFE 031413
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{IBIT 5: Government-Wide Debarment and Suspension (Nonprocurement)
Certification

MORE, THIS PR

This Contract is a covered transaction for purposes of 43 CFR Part 29. As such, the CONTRACTOR is
req 0 verify that none of the CONTRACTOR, its principals, as defined at 49 CFR 29.995, or affiliates, as
def 1 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

1 FTRACTOR is required to comply with 49 CFR 29, Subpart C and must include the requirement to
'h 49 CFR 29, Subpart C in any lower tier-covered transaction it enters into.

By ning and submitting its bid or proposal, the Bidder or proposer certifies as follows:

ication in this clause is a material representation of fact relied upon by COUNTY. {f it is fater
d that the Bidder or propo:  knowingly rendered an erroneous certification, in addition to remedies
to COUNTY, the Federal Government may pursue available remedies, including but not limited to
in and/or debarment. The Bidder or proposer agrees to comply with the requirements of 49 CFR 29,
5, while this offer is valid and throughout the period of any Contract that may arise from this offer.
er or proposer further agrees to include a provision requiring such compliance in its lower tier-
-ansactions.

(D Authorized Signature

Print Name and Title

Name of Contractor
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EXHIBIT 9: Bus Testing Compliance Certification

FOR ALL PROCUREMENTS OF BUSES/ROLLING STOCK/ITURNKEY

arsigned (CONTRACTOR/manufacturer) certifies that the vehicle offered in this procurement
with 49 USC A5323(c) and FTA's implementing regulation at 49 CFR Part 665.

rsigned understands that misrepresenting the testing status of a vehicle acquired with federal
assistance may subject the undersigned to civil penaities as outlined in the U.S. Department of
ation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned
ids that FTA may suspend or debar a manufacturer.under the procedures in 49 CFR Part 29.

Authorized Signature

Print Name and Title

Name of Contractor
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—XHIBIT 10: Pre-Award and Post-Delivery Audit Requirements Certification

one:

1 The Bidder hereby certifies that it will comply with the requirements of 49 USC 5323()) (2)(C),

Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the
regulations of 49 CFR 661.11.

1 The Bidder hereby certifies that it cannot comply with the requirements of 48 USC 5323(j)(2)(C)

and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but
may qualify for an exc  ‘on 1o the requirements consistent with 49 USC Sections 5323(j)(2)(B) or
5323(j)(2)(D), Sections 165(b){2) or (b)(4) of the Surface Transportation Assistance Act of 1982
as amended, and regulations in 43 CFR 661.7.

Authorized Signature

Print Name and Title

Name of Contractor

This certification must be submitted with each bid or offer exceeding the small purchase threshold for
| assistance programs, currently set at $100,000.
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