p@mpano | DEVELOPMENT SERVICES
r‘beaCh David L. Recor, ICMA-CM, Development Services Director

Florida’s Warmest Welcome E: david.recor@copbfl.com | P: 954.786.4664 | F: 954.786.4504
ADMINISTRATIVE MEMORANDUM NO. 18-422

TO: Planning and Zoning Board

VIA: David L. Recor, ICMA-CM, Director of Development Ser¥i

VIA: Jennifer Gomez, AICP, Assistant Director of Development Services‘?)}j‘)

FROM: Maggie Barszewski, AICP, Planner v

SUBJECT: Abandonment Request of the Road Reservation Easement located parallel to Powerline Road
north of NW 9™ Street.
Abandonment P&Z #18-27000001/ February 27, 2019 P&Z Meeting

DATE: February 16, 2019

The following is a brief summary of information on the proposed development and surrounding properties. This
is a request to abandon a 28-foot wide road reservation easement located parallel to Powerline road north of
NW 9t Street (see Attachment I, green highlighted area). The applicant is James MclLaughlin, on behalf of
Gateway, LLC, who is submitting a concurrent plat for the property. The applicant is requesting to abandon the
road reservation easement since Broward County determined that the 28-foot reservation easement was not
necessary for the future expansion of Powerline Road. The applicant intends to develop the property for a
marble and stone showroom retail use.

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600
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FOR LAND USE PLAN FOR ZONING MAP
Symbol  Classification Units/ Acre Symbol District
RS-1 One-Family Residence
Gross Residential Density RS-2 One-Family Residence
RS-3 One-Family Residence
Residential RS-4 One-Family Residence
E Estate
L Low RD-1 Two- Family Residence
LM Low- Medium
M Medium RM-12 Multi-Family Residence
MH Medium-High RM-20 Multi-Family Residence
H High RM-30 Multi-Family Residence
RM-45 Multi-Family Residence
C Commercial RM-45/HR Overlay
CR Commercial Recreation RPUD Residential Planned Unit Dev.
AOD Atlantic Boulevard Overlay District
I Industrial MH-12 Mobile Home Park
T Transportation B-1 Limited Business
B-2 Neighborhood Business
U Utilities * B-3 General Business
CF Community Facilities B-4 Heavy Business
RO Residence Office
OR Recreation & Open Space
M-1 Marina Business
W Water M-2 Marina Industrial
RAC Regional Activity Center -1 General Industrial
I-1X Special Industrial
Boundaries O-1P Office Industrial Park
City of Pompano Beach
BP Business Parking
13 Number BSC Planned Shopping Center
——— Reflects the maximum total ]
<7\ number of units permitted within PCI Planned Commercial /
' i the dashed line of Palm Aire & Industrial Overlay
‘\.___.-"  Cypress Bend being 9,724 and PR Parks & Recreation
1,998 CR Commerical Recreation
CF Community Facilities
T Transportation
PU Public Utility
* Existing

> Proposed
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REVIEW AND SUMMARY

A. The following Service Providers commented on this request (all such comments must be received
prior to City Commission unless conditioned otherwise):

Community Redevelopment:  No Objection

Engineering No Objection
Code Compliance: No Objection
Fire Department: No Objection
Public Works Department: No Objection
Development Services: No Objection
Utilities Department: No Comment has been received
FP&L: No Objection
FDOT: No Objection
AT&T: No Objection
Comcast Cable: No Objection
B. Development Services Department staff submits the following factual information which is relevant to

this abandonment request:

1. The property is located parallel to Powerline Road north of NW 9 Street.
2. The purpose for the Applicant’s request is to develop the property for a marble and stone
showroom retail use.

C. Review Standards
Section 155.2431D. 1. & 2. states that an application for vacation or abandonment of a public right-of-
way or easement shall be approved only on a finding that all of the following standards are met:

1. The right-of-way or easement is not now, or in the foreseeable future, of any benefit to the city
or its inhabitants; and
2. Vacation or abandonment of the right-of-way or easement is consistent with the comprehensive
plan.
D. Staff Analysis

This road right-of-way reservation easement was recorded by two separate instruments (not by Plat),
and approved by Resolution 89-52 and 89-58 (see Attached), both on December 20, 1988. They were
provided at a time before the Broward County Trafficways Plan was adopted and the County had not yet
determined how much right-of-way was necessary for Powerline Road’s future expansion.

All of comments that have been received state no objection to this request. City Staff has yet to receive
a comment from the Utilities Department.

Except for the above-noted missing comment, the abandonment of this right-of-way meets the

abandonment standards of Section 155.2431D. 1. & 2, and therefore staff recommends approval of this
request with a condition.

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600
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DEPARTMENT RECOMMENDATION

Given the information provided to the Board, staff provides the following alternative motions for the Board’s
review.

Alternative Motions

I- Approve with conditions

Recommend approval to the City Commission; however it will not be placed on a City Commission
agenda until the following conditions are met:

1. This request will not be placed on a City Commission Agenda until all other positive

comments are received from each service provider, or until 60 days from the date of this
recommendation, whichever occurs first.

Il- Table

Table this abandonment request to allow time for the Applicant to address any objections raised by the
affected parties or to get additional information.

I1I- Denial

Recommend denial to the City Commission as the Board finds that the easement serves a public purpose
and should not be abandoned.

Staff recommends alternative motion number .

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600
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Attachment |
Easement Drawing
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Attached 1988 Resolutions
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88518233
RESOLUTION No. 89-52

CITY OF POMPANO BEACH
(o)

A RESOLUTION ACCEPTING A  ROAD RESERVATION
EASEMENT FROM GEORGE HORN AND RUTH HORN, HIS
WIFE: PROVIDING AN EFFECTIVE DATE.

WHEREAS, Geoxrge Horn and Ruth Horn, his wife, are

pp g e dt 120

conveying to the city of Pompano Beach certain property rights via

Road Reservation Easement; and
WHEREAS, the City Commission has determined that the
best interest of the public will be served by accepting and

acquiring the rights being conveyed by the Road Reservation

ST

Easement; now, therefore

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF

Y,

POMPANO BEACH, FLORIDA:
SECTION 1: That the City of Pompano Beach accepts the

Road Reservation Easement from Geoxge Horn and Ruth Horn, his

Ay SN TR el g e ST

E wife, dated November 1, 1988, for the property described in said
}

' Road Reservation Easement, a copy of which is attached hereto and
I
[}

made a part hereof as if set forth in full.

H0E£094€9091iNg

] SECTION 2: That it is the determination of the city
commission of the City of Pompano Beach, Florida, that the
acquisition of the aforesaid property right is for a public road
reservation.

‘ l SECTION 3: This Resolution shall become effective upon

118 passage.




A}
M = qa
!,
|
!
PASSED AND ADCPTED this 20th gay of December , 1988.

E. PAT LARKINS MAYOR
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ROAD RESERVATION EASEMENT

THIS Road Reservation Easement ("Easement'") made this ('J}Lday of

22&1,«%44«/ » 1988, by GEORGE HORN and RUTH HORN, his wife ("Grantors")

to CITY OF POMPANO BEACH, FLORIDA, a Municipal Corporation ("Grantee"), for the
benefit of Grantee and through them the public and those taking by, through and
under Grantee,

WITNES SETH:

WHEREAS, the Grantors are owners of that certain real property located
in Broward County, Florida, more particularly described on Exhibit "A" attached
hereto and made a part hereof; and

WHEREAS, Grantee may be desirous of obtaining the use of said property
for rosd reservation right-of-way, transportation and other appropriate uses
connected with the utilization of road right—of-way; and

WHEREAS, Grantors desire to grant a Road Reservation Easement to Grantee
for the purposes set forth herein;

NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties intending to be legally bound do hereby agree
as follows:

1. The foregoing recitations are true and correct and are included

herein by reference.

2. Grantors hereby grant and convey to Grantee and all those taking by,

through and under Grantee and for the use of the general public a Road Reservation

90E£094e909xg

Easement for the described lands in Exhibit "A" attached hereto and made a part
hereof, for the purposes of road right-of-way, including but not limited to the
widening of said road, utilization as a shoulder or swale for said road,
utilization for genmeral ctransportation purposes, and for any other use consistent
with general road righec-of-way purposes.

3. Grantors shall continue to maintain the Easement area until such
time as the Grantee shall utilize the same for road right-of-way purposes.
Grantee agrees to maintain the area at such time as the same is utilized by

the Grantee for raod right-of-way purposes.
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4. Grantors shall be responsible for and continue to pay real property
taxes upon said property until such time as Grantee shall utilize the described
area for road right-of-way purposes and until such time as Grantors quit claim
said property to grantee.

5. This Easement may not be modified, amended or terminated without the
written approval of Grantors, Grantee or any of their successors and assigns.

IN WITNESS WHEREOF, Grantors and Grantee have hereunto set their hands

and seals the day and year above written.

—7
WITNESSES: /
4 A\) /@&. o " % )
‘7‘ /, Z . /'GEO%E HORN
.‘/ R i o
-~

STATE OF FLORIDA )

/4@4%(’\,_\

RUTH HORN

B

S8
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day before me, an officer duly
qualified to take acknowledgments, personally appeared GEORGE HORN
and RUTH HORN, to me known to be the persons described in and who
executed the foregoing instrument and acknowledged before me that
they executed the same.

WITNESS my and and official seal in the County and State last
aforesaid this lst day of November, 1988.

'—2“ g:ff‘léll!—g‘[///bu 4Zfé‘7“
TARY PUBLIC

L0E094E909 4¥8
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3 DESCRIPTON - ROADWAY . RESERVATION .EASEMENT:

The Bast 28.00 feet of the West 78.00 feet of the following described
lands: L.

YU NS

The North 3/5 of the North %, of the West %, of the NWY, of the swj,
of the NWY%, of Section 34, Township 48 South, Range 42 East, Broward
County, Florida; LEss the Right-of-Way of Powerline Road.

c‘ ;. Containigg 5432.6 Square Feet.

.............. Al

i {515, FBgH Ri-bavis DATE
b i = {RoL.s71i978
1 “.%] o SEatg-of.Florida.
W e oA s

e,
RRETTTRTL LA R
Mo ks %\\\"¢

\)
faree ¥

!

80£094€909,;

DAVIS ASSOCIATES, INC.

Consnlting Civil ad Emirommenbel Engineers * Ll Surveyors * Lan! Develapnuent Consulints * Plarurs }
1634 E. ATLANTIC BOULEVARD - POMPANO BEACH, FLA. 33060

phone: (305) 782-9447
JOBNO. . - J DATE: NORAWN BY! § £.0./09. | |
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£ RESOLUTION NoO. ._89-58

CITY OF POMPANO BEACH
id

A RESOLUTION ACCEPTING A ROAD RESERVATION
EASEMENT FROM ROBERT M. GREENE, NANCY E. HEARN
AND EDA E. GREEN, (TRUSTEE); PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Robert M. Green, Nancy E. Hearn and Eda E. ~
“;:‘ Green, (Trustee), are conveying to the City of Pompano Beach f'\:_i
f certain property rights via Road Reservation Easement; and :
% WHEREAS, the City Commission has determined that the :\g
;?,: best interest of the public will be served by accepting and
g acquiring the rights. being conveyed by the Road Reservation
.% Easement; now, therefore
B BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
1 POMPANO BEACH, FLORIDA:
SECTION _1: That the City of Pompano Beach accepts the %
Road Reservation Easement from Robert M. Green, Nancy E. Hearn and 8
Eda E. Green, (Trustee), dated November 1, 1988, for the property g’;
described in said Road Reservation Easement, a copy of which is 8 !
attached hereto and made a part hereof as if set forth in full. g

SECTION 2: That it is the determination of the City
Commission of the city of Pompano Beach, Florida, that the
| acquisition of the aforesaid property right is for a public road
reservation,

SECTION 3: This Resolution shall become effective upon

passage.
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PASSED AND ADOPTED this 20th day of__December , 1988,

E. PAT AARKINS MAYOR

L VERNADETTE HEWETT
" CITYZCLERK * - .
. A B30

SVD/jvs I.
12/13/88
002BD/§72
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ROAD RESERVATION EASEMENT

THIS Road Reservation Easement ("Easement") made this _ﬁlay of
me, ﬁ;ﬁﬂ / __, 1988, by ROBERT M. GREEN AND NANCY E. HEARN, as joint
tenants with right of survivorship and EDA E. GREEN, TRUSTEE ("Grantors") to
CITY OF POMPANO BEACH, FLORIDA, a Municipal Corporation ("Grantee"), for the
benefdit of Grantee and through them the public and those taking by, through
and under Grantee,

WITNESSETH:

WHEREAS, the Grantors are owners of that certain real property located
in Broward County, Florida, more particularly described on Exhibit "A" attached
hereto and made a part hereof; and

WHEREAS, Grantee may be desirous of obtaining the use of said property for
road reservation right-of-way, transportation and other appropriate uses connected
with the utilization of road right-of-way; and

WHEREAS, Grantors desire to grant a Road Reservation Easement to Grantee
for the purposes set forth herein;

NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties intending to be legally bound do hereby agree
as follows:

1. The foregoing recitations are true and correct and are included

herein by this reference.

2, Grantors hereby grant and convey to Grantee and all those taking by,

21£094€909 4)g

through and under Grantee and for the usc of the general public s Road Reservation
Easement for the described lands in Exhibit "A" actached hereto and made a part
hereof, for the purposes of road right-of-way, including but not limited to the
widening of said road, utilization as a shoulder or swale for said road,
utilizaction for general transportation purposes, and for any other use consistent
with general road right-of-way purposes.

3. Grantors shall continue to maintain the Easement area until such
time as the Grantee shall utilize the same for road right-of-way purposes.
Grantee agrees to maintain the area at such time as the same is utilized by

the Grantee for road right-of-way purposes.
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4., Grantors shall be responsible for and continue to pay real property
taxes upon said property until such time as Grantee shall utilize the described
area for road right~of-way purposes and until such time as Grantors quit claim
said property to Grantee.

5, This Easement may not be modified, amended or terminated without the
written approval of Grantors, Grantee or any of their successors and assigns.

IN WITNESS WHEREOF, Grantors and Grantee have hereuntc set their hands

and seals the day and year above written.

WIINESSES,

- 7~ 7. [/ ROBERT M. GREEN .Y

T

J,/““&//“ 4@:;,., S %
> e L.
2 ot Lt . T

. EDA E, GREEN, TRUSTEE
e e .,

STATE OF FLORIDA )
$s:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day before me, an officer duly
qualified to take acknowledgments, personally appeared ROBERT M.
GREEN, NANCY E. HEARN and EDA E. GREEN, Trustee, to me known to be
the persons described in and who executed the foregoing instrument
and acknoweldged before me that they executed the same.

WITNESS my hand and official seal in the County and State
last aforesaid this lst day of November, 1988.

£16094£909 %8

T o St LELE

NOTARY PUBLIC
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DESCRIPTION-ROADWAY-RESERVATION~EASEMENT:

All that part of the West one-half (W%), of the Northwest one-
gquarter (NWY), of the Southwest one-quarter (sSwk), of the Northwest
one-quarter (NWY), of Section 34, Township 48 South, Range 42
East, Broward County, Florida, described as follows:

Commence at the Southwest corner of the above described lands;
thence N89°30'16"E, along the Southline thereof, 33.00 feet;
thence NOO°58'06"W, parallel with the West line thereof, 35,00
feet; thence N89°30'16"E, parallel with the South line thereof,
39.29 feet to the Point of Beginning of the Easement herein
described; thence continue N89°30'16"E, 28.09 feet; thence
N43°11'28"w, 44.03 feet; thence Northerly along the arc of

a8 Circular Curve to the left, having a radius of 2005.08 feet,
an arc distance of 170.835 feet; thence NOO°58'06"w, parallel
with the West line of said section 34, 214.01 feet; thence
589°22'03"w, 28.00 feet; thence §00°58'06"E, parallel with

the West line of said Section 34, 214.17 feet; thence Southerly
along the arc of a Circular Curve to the right, having a radius
of 1977.08 feet, an arc distance of 170.577 feet; thence 543°15'37"g,
44.05 feet to the Point of Beginning,

Containing 666 Square Feet.

',;J"._.,.,:,.._..._ ..............
.;Hugh R.Davis DATE
075, 78,

State.9f Florida.

),

gy Y
ST 2

DAVIS ASSOCIATES, INC.

Consulling Civil ansd Enviroumentul Enginers * Land Surveyors  Lawd Development Consuluts * Plunners
1634 E. ATLANTIC BOULEVARD . POMPANO BEACH, FLA, 33060
phane: (305) 782.9447
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