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AGREEMENT FOR 
OPERATION, MANAGEMENT AND MAINTENANCE 

OFTHE 
JACKSONVILLE BEACH PIER AND RETAIL CONCESSION 

N
THIS AGREEMENT (the "Agreement") is made and entered into this (p day of 

_ 0\/ , , 2015 (the "Effective Date"), by and between the CITY OF JACKSONVJLLE, a 
municipal corporation in Duval County, Florida (the "CITY"), and DANIA PIER MANAGEMENT 
CORP., a Florida profit corporation with offices at 2157 N.E. 20th Avenue, Wilton Manors, Florida 
33305 (the "PIER OPERATOR"), for Management and Operation of the Jacksonville Beach Pier 
Facility (the "Project"). 

WITNESSETH: 

WHEREAS, the CITY prepared a Request for Proposal (Bid No. ESC 0 0497-15), attached 
hereto as Exhibit A and incorporated herein by this reference (the "RFP"), for the Project, located at 
the Jacksonville Beach Pier (the "Pier"), which is described in _that certain Interlocal Agreement 
dated March 11, 2002, between the CITY and the City of Jacksonville Beach, attached hereto as 
Exhibit B and incorporated herein by this reference ("Interlocal Agreement"); and 

WHEREAS, PIER OPERA TOR submitted a proposal to CITY and was selected by the City 
as the best and most qualified applicant; and 

WHEREAS, CITY and PIER OPERA TOR have negotiated mutually satisfactory terms for 
the execution of the Project; 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements hereinafter contained, the receipt and sufficiency of which are hereby acknowledged, 
CITY hereby engages PIER OPERATOR for the Project in accordance with the following: 

ARTICLE I 
ENGAGEMENT OF PIER OPERATOR 

CITY hereby engages PIER OPERATOR and PIER OPERATOR hereby accepts said 
engagement for the purpose of providing to CITY services for the Project, as described in and in 
accordance with the provisions of the RFP, the "Scope of Services," attached hereto as Exhibit C 
and incorporated herein by this reference (the "Services"), and the Interlocal Agreement. 

ARTICLE IT 
USE OF PREMISES 

2.1 Obligations. Prior to the commencement of the Term under this Agreement, PIER 
OPERATOR shall provide CITY with evidence of the insurance required by Article X and the 



bonding requirements set forth in Article XI. PIER OPERA TOR'S rights, obligations, and duties 
pursuant to this Agreement shall be applicable to any of the PIER OPERATOR'S activities at the 
Pier as of the Effective Date, except that the PIER OPERA TOR'S obligation to pay installments of 
the Annual Payment commences upon the beginning of the Term as described in Article ill hereof. 

2.2 Use of the Pier. PIER OPERATOR shall occupy and use the Pier in accordance with 
the laws of the State of Florida and the ordinances of the CITY, now or hereafter made. It is 
understood that the Pier shall be used for the purposes contemplated in this Agreement and no other 
use is permitted without prior written consent of CITY, which consent may be withheld in the 
absolute discretion of CITY. 

2.3 Right of Inspection. CITY at all reasonable times may enter into and upon the Pier 
for the purpose of viewing the same and for the purpose of making any such repairs as are required to 
be made under the terms of this Agreement. 

2.4 Alterations. PIER OPERATOR shall obtain the written approval of CITY before 
making any alterations or improvements to the Pier. CITY shall not unreasonably withhold its 
consent to any such alterations. All alterations and improvements shall comply with all applicable 
federal, state, and local laws, rules, regulations, and requirements. 

ARTICLE III 
COORDINATION AND SERVICES PROVIDED BY CITY 

CITY shall designate for the Services received a Project Manager who will, on behalf of 
CITY, coordinate with PIER OPERA TOR and administer this Agreement according to the terms and 
conditions contained herein and in the exhibits attached hereto and made a part hereof. It shall be the 
responsibility of PIER OPERATOR to coordinate all Project-related activities with the designated 
Project Manager. CITY's Project Manager shall be Tera Meeks, Division Chief, Natural and Marine 
Resources (Phone: 904.255.7912; Fax: 904.255.7944; Email: tmeeks@coj.net). 

ARTICLE IV 
DURATION OF AGREEMENT, TERMINATION AND RENEWAL OPTION 

4.1 Term and Termination. The term of this Agreement shall commence on the Effective 
Date and shall continue and remain in full force and effect as to all its terms, conditions, and 
provisions as set forth herein for five (5) years until October 1, 2020 (the "Term") unless sooner 
terminated by CITY or PIER OPERA TOR, with or without cause, by giving of not less than thirty 
(30) days' prior written notice to the other party to this Agreement. Notwithstanding the foregoing 
or any other provision of this Agreement to the contrary, CITY may terminate this Agreement at any 
time for any reason by giving PIER OPERATOR twenty-four (24) hours' oral notice with written 
confirmation following such notice. 

4.2 Effect of Termination. In the event this Agreement is terminated, CITY shall be paid 
for any unpaid portion of the Annual Payment (as defined below) due and owing up to the date of 
receiving notice of termination. Upon termination of this Agreement, PIER OPERATOR will 
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peaceably yield up to CITY the premises of the Pier in good and tenantable repair. It is understood 
and agreed between the parties that PIER OPERATOR shall have the right to remove from the Pier 
all personal property of PIER OPERATOR and all machinery, equipment, appurtenances, and 
appliances placed or installed on the Pier by it, provided PIER OPERATOR restores the Pier to as 
good a state of repair as it was in prior to PIER OPERATOR' s occupancy. PIER OPERATOR shall 
have no right to remove alterations that are incorporated into the structure of the Pier and are a 
permanent part thereof. 

4.3 Term Renewal. CITY shall have the option to renew the Term of this Agreement for 
one (1) two (2)-year period (the "Renewal Option") upon giving PIER OPERATOR written notice of 
CITY' s intention to exercise such Renewal Option prior to the expiration of the initial Tenn. 

ARTICLE V 
MEETINGS AND PUBLIC HEARINGS 

PIER OPERA TOR will attend all meetings and public hearings relative to the Services being 
performed by it where its presence is determined to be necessary and requested by CITY and PIER 
OPERATOR can reasonably schedule its appearance. 

ARTICLE VI 
DELAYS 

Neither party shall be considered in default in the performance of its obligations hereunder to 
the extent that the performance of such obligation is prevented or delayed by any cause beyond the 
reasonable control of the affected party, and the time for performance of either party hereunder shall 
in such event be extended for a period equal to any time lost due to such prevention or delay. 

ARTICLE VII 
SUSPENSION OF SERVICES 

CITY may suspend the performance of the Services rendered by providing five (5) days' 
written notice of such suspension to PIER OPERA TOR. PIER OPERA TOR' s obligations hereunder 
with respect to the performance of the Services may be amended by mutual agreement of the parties 
if necessary to reflect such suspension. In the event of suspension of Services, PIER OPERATOR 
shall resume the full performance of the Services when directed in writing to do so by the Project 
Manager. Unless amended by mutual agreement as provided in this Article VII, a suspension of 
services shall not affect PIER OPERATOR' s payment obligations as set forth in Article Vill below. 

ARTICLE VIII 
PAYMENTS FOR SERVICES 

8.1. Annual Payment. PIER OPERATOR shall pay to CITY a fixed annual payment of 
SIXTY-SIX THOUSAND AND 00/100 DOLLARS ($66,000.00), payable in twelve (12) equal 
monthly installments of $5,500.00 each, to be paid on the first day of each month during the Term of 
this Agreement. The rent for any fractional part of the first month shall be prorated and shall be 
payable on the first day of occupancy. There is no maximum indebtedness of CITY. 
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8.2 Late Fees. For any monthly installment of the Annual Payment received ten (10) days 
after the respective payment is due, CITI shall have the right, at its option and without any further 
demand or notice, to require a late payment charge equal to five percent (5%) of the delinquent 
amount, and PIER OPERATOR shall be obligated to pay the same immediately upon receipt of 
CITI'S written invoice therefor; provided, however, that this Section 8.2 shall not be applicable if or 
to the extent that the application thereof would affect the validity of this Agreement. 

ARTICLE IX 
GENERAL INDEMNITY 

PIER OPERA TOR, including its employees, agents, and subcontractors, shall hold hannless, 
indemnify, and defend the CITY, its directors, officers, officials, employees, representatives, and 
agents as set forth in Section 3.20 of the RFP. 

ARTICLEX 
INSURANCE 

PIER OPERATOR and its subcontractors shall procure and maintain at their sole expense 
the insurance coverages set forth in Section 3 .21 of the RFP. 

ARTICLE XI 
BOND REQUIREMENTS 

Prior to its entry onto the Pier premises and prior to commencing performance of the 
Services, PIER OPERATOR shall provide a performance bond in favor of CITY in the amount of 
$42,000.00. 

ARTICLE XII 
NONWAIVER 

Failure by either party to insist upon strict performance of any of the provisions hereof, either 
party' s failure or delay in exercising any rights or remedies provided herein, payment by PIER 
OPERA TOR of the Annual Payment or any part or combination thereof, or any purported oral 
modification or rescission of this Agreement by an employee or agent of either party shall not release 
either party from its obligations under this Agreement, shall not be deemed a waiver of any rights of 
either party to insist upon strict performance hereof or of either party's rights or remedies under this 
Agreement or by law, and shall not operate as a waiver of any of the provisions hereof. 

ARTICLEXID 
COMPLlANCE WITH STATE AND OTHER LAWS 

In the performance of the Services, PIER OPERATOR must comply with any and all 
applicable federal, state, and local laws, rules, and regulations, as the same exist and may be 
amended from time to time. Such laws, rules, and regulations include, but are not limited to, Chapter 
119, Florida Statutes (the Public Records Act), and Section 286.011, Florida Statutes (the Florida 
Sunshine Law). If any of the obligations of this Agreement are to be performed by a subcontractor, 
the provisions of this Article XIII shall be incorporated into and become a part of the subcontract. 
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ARTICLE XIV 
NONDISCRIMINATION PROVISIONS: 

In conformity with the requirements of Section 126.404, Ordinance Code, PIER 
OPERATOR represents that it has adopted and will maintain a policy of non discrimination against 
employees or applicants for employment on account of race, religion, sex, color, national origin, age, 
or handicap in all areas of employment relations throughout the Term of this Agreement. PIBR 
OPERA TOR agrees that on written request, it will permit reasonable access to its records of 
employment, employment advertisement, application forms, and other pertinent data and records by 
the Executive Director of the Community Relations Commission or successor agency or commission 
for the purpose of investigation to ascertain compliance with the nondiscrimination provisions of this 
Agreement; provided however, that PIBR OPERATOR shall not be required to produce for 
inspection records covering periods of time more than one (1) year prior to the day and year first 
above written. PIBR OPERATOR agrees that if any of the Services to be provided pursuant to this 
Agreement are to be performed by a subcontractor, the provisions of this Article XIV shall be 
incorporated into and become a part of the subcontract. 

ARTICLE XV 
EQUAL EMPLOYMENT OPPORTUNITY 

The Equal Opportunity clause in Title 41, Part 60-1.4 of the Code of Federal Regulations 
(Paragraphs 1 through 7 of President's Executive Order 11246), the Employment of the Handicapped 
clause in Title 20, Part 741.3 of the Code of Federal Regulations, the Listing of Employment 
openings for Veterans clause in Title 41, Part 50-250.2 of the Code of Federal Regulations, and the 
Disabled Veterans and Veterans of the Vietnam Era clause in Title 41, Part 60-250 of the Code of 
Federal Regulations are incorporated herein by reference if and to the extent applicable. If PIER 
OPERATOR is exempt from any of the above-cited terms, written evidence of such exempt status 
must be provided to CITY. 

ARTICLE XVI 
CONTINGENT FEES PROHIBITED 

In conformity with Section 126.306, Ordinance Code, PIER OPERA TOR warrants that it has 
not employed or retained any company or person other than a bona fide employee working solely for 
PIER OPERATOR to solicit or secure this Agreement, and that it has not paid or agreed to pay any 
person, company, corporation, individual, or finn other than a bona fide employee working solely for 
PIER OPERA TOR any fee, commission, percentage, gift, or any other consideration contingent upon 
or resulting from the award or making of this Agreement. For the breach or violation of these 
provisions, CITY shall have the right to terminate this Agreement without liability and, at its 
discretion, to deduct from the contract price or otherwise recover the full amount of such fee, 
commission, percentage, gift, or consideration. 

ARTICLE XVI 
TRUTH IN NEGOTIATION 

In conformity with Section 126.305, Ordinance Code, PIER OPERATOR understands and 
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agrees that execution of this Agreement by PIER OPERA TOR shall be deemed to be simultaneous 
execution of a truth-in-negotiation certificate under this provision to the same extent as if such 
certificate had been executed apart from this Agreement, such certificate being required by Section 
126.305, Ordinance Code, for professional services contracts over sixty-five thousand dollars 
($65,000.00). Pursuant to such certificate, PIER OPERATOR hereby states that the wage rates and 
other factual unit costs supporting the compensation hereunder are accurate, complete, and current at 
the time of contracting. Further, PIER OPERA TOR agrees that the compensation hereunder shall be 
adjusted to exclude any significant sums where CITY determines the contract price was increased 
due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs, provided that 
any and all such adjustments shall be made within one (1) year following the completion date of this 
Agreement. 

ARTICLE XVI 
INDEPENDENT CONTRACTOR 

In the performance of this Agreement, PIER OPERA TOR shall be acting in the capacity of an 
independent contractor and not as an agent, employee, partner, joint venture, or associate of CITY. 
PIER OPERA TOR shall be solely responsible for the means, methods, techniques, sequences, and 
procedures utilized in the full performance of this Agreement. 

ARTICLE XVII 
RETENTION OF RECORDS/AUDIT 

PIER OPERATOR and its subcontractors shall maintain all books, documents, papers, 
accounting records, and other evidence pertaining to costs incurred in the performance of the 
Services and shall make such materials available at all reasonable times during the period of this 
Agreement and for three (3) years from the date of final payment under this Agreement for 
inspection and/or audit by CITY. All such documents relating to the services performed or money 
expended under this Agreement shall be open to CITY' s inspection and audit during PIER 
OPERATOR's regular business hours. 

ARTICLE XVIII 
MISCELLANEOUS 

22.1 Governing State Law; Venue. The rights, obligations, and remedies of the parties as 
specified under this Agreement shall be interpreted and governed in all aspects by the laws of the 
State of Florida. Should any provision of this Agreement be determined by the courts to be illegal or 
in conflict with any law of the State of Florida, the validity of the remaining provisions shall not be 
impaired. Venue for litigation of this Agreement shall be in courts of competent jurisdiction located 
in Jacksonville, Duval County, Florida. 

22.2. Severability. If any term, provision, or remedy of this Agreement shall to any extent 
be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby and each 
other term, provision, or remedy of this Agreement shall be valid and be enforced to the fullest 
extent permitted by law. 

-6-



22.3 Authority. CITY and PIER OPERATOR each represents and warrants to the other 
that: (i) it bas the authority to enter into this Agreement; (ii) it has obtained any required third party 
consents to this Agreement; (iii) it shall undertake and perform its respective obligations hereunder; 
(iv) entering into this Agreement will not conflict or result in a breach of any other agreement to 
which each party is subject; and, (v) the individuals signing on behalf of each party have 

authorization to do so. 

22.4 Article Headings. Article and section headings appearing herein are inserted for 
convenience orreference only and shall in no way be construed to be interpretations of text. 

22.5 Cons ction. Both parties acknowledge that they have had meaningful input into the 
terms and condition contained in this Agreement. Therefore, any doubtful or ambiguous provisions 
contained herein sh 11 not be construed against the party who physically prepared this Agreement. 

22.6 Successors and Assigns/Personal Liability. CITY and PIER OPERATOR each bind 
the other and their rtspective successors and assigns in all respects to all of the terms, conditions, 
covenants, and provisions of this Agreement, and any assignment or transfer by PIER OPERA TOR 
of its interests in thiJ Agreement without the prior written consent of CITY shall be void, in the sole 
discretion of CITY. N othing herein shall be construed as creating any personal liability on the part of 
any officer, employ 1e, or agent of CITY. 

22.7 Notioe. All notices under this Agreement shall be delivered by certified mail, 
return receipt reque 1ted, or by other delivery with receipt to the following: 

As t9 CITY: 

Tera Meeks, Division Chief I -
Natuial and Marine Resources 
Depai:trnent of Parks, Recreation and Community Services 
214 1 . Hogan Street, Suite 437 
Jacks

1

onville, Florida 32202 

As to PIER OPERATOR: 

Don d Streeter 
Dani - Pier Management Corp. 
2157 N.E. 20 th Avenue 
Wiltqn Manors, Florida 33305 
Ph: ( ' 54) 868-9600 

22. 8 Pier <Dperator Defined. As used herein, the term "PIER OPERA TOR" shall include 
but not be limited to ania Pier Management Corp., its officers, employees, agents, subcontractors, 
and other persons, f', s, partnerships, corporations, or entities working for it or on its behalf. 
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22.9 Co ict of futerest The parties will follow the provisions of Section 126.112, 
Ordinance Code w · respect to required disclosures by public officials who have or acquire a 
financial interest in bid or contract with the CITY, to the extent the parties are aware of the same. 

22.10 Publ' c Enti Crimes Notice: The parties are aware and understand that a person or 
affiliate who has be n placed on the State of Florida Convicted Vendor List following a conviction 
for a public entity c ·me may not: submit a bid on a contract to provide any goods or services to a 
public entity; submi a bid on a contract with a public entity for the construction or repair of a public 
building or public ork; submit bids on leases of real property to a public entity; be awarded or , . 
perform work as a c ntractor, supplier, subcontractor, or consultant under a contract with any public 
entity; or, transact business with any public entity in excess of thirty-five thousand dollars 
($35,000.00) for a eriod of thirty-six (36) months from the date of being placed on the Convicted 
Vendor List. 

22.11 Entir A eement/Amendments. This Agreement constitutes the entire agreement 
between the parties 1ereto for the Services to be performed and furnished by the PIER OPERA TOR 
hereunder. No stat ment, representation, writing, understanding, agreement, course of action, or 
course of conduct Illjad. e by either party or any representative of either party which is not expressed 
herein shall be bintng. All changes to, additions to, modifications of, or amendments to this 
Agreement or any ~f the terms, provisions, and conditions hereof shall be binding only when in 
writing and signed y the authorized officer, agent, or representative of each of the parties hereto. 

[Remainder o page left blank intentionally. Signature page follows immediately.] 
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IN WITNES WHEREOF, the parties hereto have executed this Agreement the day and 
year first above writt n. 

ATTEST: CITY OF JACKSONVILLE 

~~~O B0-~£14 ~ ~ -N!,.y urry ~ 
~ Mayor Chief Administrative '-' " •-- · 

Title: 

For: Mayor Lenny Curry 
Under Authority of: 
Executive Order No. 2015-05 

DANIA PIER MANAGEMENT CORP. 

By~----=--=--
Nrune:77--toh-\. -y.;,,..s- z µ ;v p.,1 v ._..::.,. , 

Title: {Jr-<-.S · 

. In complianfe with the Ordinance_ Code of tbe City of _Jacksonville,! d_o certify :hat there 
1s an unexpended, unencumbered, and urumpounded balance m th,P.'-.l'lnrnl'Ap tion sufficient to 
cover the foregoing Agreement and that provision has been made for paymen the monies 
provided therein to. e paid. 

. Director of Finance 

Form Approved: 

G:\Qov•r ·operalions\JMCafu REC\Contracts\DaniaPierMgmt.100215.doc 
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INTERLOCALAGREEMENi . 
EnVEEN THE CITY OF J1ACKSONVt1:.u;::A~D 
THE CITY OF JACKSONV.ILLE BEACH FOR 

THE JACKSONVILLE BEACH PIER 

This Agre:eme t is made and entered into this il_ day o( (11 Af!.e \\ , 2002. by and 

between the CJ1Y OF JACKSONVJLLE. a municipal corporation existing under the 

Constitution. and lhe ws of the S~te of Florida, whose address is Attn.: Office of the Mayor, 

117 Wesl Duval Slret:l, Suite 400, Jacksonville, Florida 32202 ("Jacksonville"}, and lhe CITY 

OF JACKSONVJLL BEACH. a municipal corporation existing under the laws 9f the Stale of 

Florida. whose addrer is Attn.: Office of the Mayor. Eleven North Third Street. Jacksonville 

Beach. Florida 32250 C'Jaclcsonville Beach'1. . . 

WHEREAS~ J cksor1ville is a consolidated gov~n-unenl ini• the form of a municipal 

corporation that is sue essor to lhe county g.overnment of Duval County; 

WHEREAS, for purposes, of this Agreement, Jacksonyj)le is exercising its power as a 

county government pursuant to Section J.01. City Charter. 

WHEREAS. J jcksonville is desirous of building~ maintaining and op-er~ting a public pier 
. . 

extending easterly ft m the bulkhead line into lbe Atlantic Ocean in . lhe general location 

described in Exhibit A (lhe .. Piec.j; 

WHEREAS~ J cksonville is diligently pursuing the acquisition of all the necessary 

pennits and submer1 land le>ses (fa, Jacksonvllle Beach) limn lhe necessary goVernmenlal 

agencies~ and Jacksonville Beach agrees to reasonably cooperate with Jacksonvi.fle reg~rding the-

same (the "Permits")~ 

WHEREAS. JacksonvilJe has agreed that upon its acquisition o"r said Pennits. 

Jacksonville will build said Pier of approximatety J ,JOO foet and thereafier will own and open1te 



said Pier in its gpv ·· · ent cavacity a,s· a public fishing Piei aDfl accessocy uses; 

WHEREAS., Iaclcsonville Beach and Jackson:vule desire to enter into· this Agreement ro 

NOW, 

t 

2. 

3. 

,.s operati<m of the Pier after its oompletion; 

. itaJs above are true and correct and are incorparated herein by refereace. 

_ ville shaU, at its sole cost (subject to the provisions of p.aragrapb, 3 llelow ), 

ause the operation of a public Pier: as set forth in this Agreement. 

nviUc shall immediately and oontinue, to daige,itly pursue until ~ompletion 

d to a contractor of a design-build contract for the Pier {the .. Award") hy 

September 15, 2002: If Said· Award is not completed by September 15, 2002, then Jacksonvilte 

shall r~turn to J~ck,s nvilJc Beach the amount of$25,000per month (prorated daily fQr each.day 

th~ Award is delayr after September 15, 2000) until the entire $256,000.00 is retume4 to 

JacbonviUe Beach; lit being wMlemood UJat· die return of said =• ~•II. be:~ li~ed 

damages for thedeJ of the Award and shall not exceed $250,000.00~ W1th1n ninety (90} days · 

after· the Award JacksonviUe's receiving tl:le Permits, JacltSQnviJJe will commence 

ier~ The foregoing ninety (90) deadline. however, shaJI be toUed and 

suspended on a day or day basis for any dtlay caused by •:Force Majeuren (defmed herein as a 

party•·s failure to om as attributable to war,. riot, or other diserder; strike or other general 

t Duval County; fir~ flood; hurricane; tornado; or any other act not 

within the control o the party whose· perfonnance is interfered with. and which, by reasonable 

diljgence, such party s unable to prevent, and including, but not limited to. any delays associated 

with turtle nesting season}. If JacksonviJJe s~U begin constntctfon within the· time ~et forth 

herein, then Jackso I ·ue Beach agrees that. Jacksonville can utHi~c the $250,000 (less any 
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liquidated damages ·. aid by 1aclsQnville as set forth above) which Jacksonville bas bcm~tofore 

·nc Beach toward the construction of said Pier. 

4. n~lle agrees within a reasonable time thcr:~tler to open the Pier 10 the· 

public ~ a ieasonab e oost and cause the Qpetation of the Pier solely at Jacksonville's expense in 

a nonnal and usual aimer for the public's fishing~ accessory uses. Said Pier shall be owned 

and operated at alJ times ~ be maintained by J~nville~ in a goYemmental capacity; 
. . 

Nothing herein prec udes JacksonvilJe from contracting with otbets to assist in these functions. 

5. 

6. 

nviJJe agrees to Jceep and maintain the :Vier in g~ repair pur.suant ($ ~al 

t, however,. to ForceMajeure. 

conducted upon tne Pier· shall pay such licenses as Jackso:nviJie Bea<:h 

may~ by ordinance. rr ui~e for similar uses otherwise located. within the tit~ limits; ~wever~ it is 

understood that Jack nVJlle Beach may not charge a fee or he.eQSe for fishmg. walkmg. or Sight-.. 

seeing on the Pier. 

7.. Jack nviIIe shall save Jacksonville Beach harmless in every respect in case of 

any claims or'.~ ~ng ou~ of die main•- or opera. tion. of. -~d Pier or eo~t. ed in 

any manner w:ith wJi Pier, and which shall not be the fault of Jacksonv1Ue Seach or its officers 

or~ Jac+ vilre l!acb shall._ fa~~ ~7 ~-every•~ in ~or . 
. anydru~ or fawsm~ <1mneCt«I m ~ mannc, w,lh said l'l~ ~~'!,. ~ fau~-ofJ~. imUe . 

Beach or its officers r employees. This pangraph shall he limtted by the proviSJons bf Chapter ~ .. . 
·•· .. • 

r '\. • ~ • ~ " . ~ .. 

768.28~ Florida S,t~.. . · . . . . . .. . . 

8. J~nVJHe Beach shall purchas() 1hc land located westerly of the existing Pier 

preso-itly owned by i:acksonvil1e, the description ofwbicb to be verified by title and any su:.-Vey: 

" 
South ½ of Lot 3 and Lot. 4. Block .51, Pa&Jo Beach Soatb, 
recor ed. in Plat Book 3, Page 28, current public: r-ecords of Duval 



t • 

ty~ Florida;-toge1her.with the lands lying ~erly of said Lot 
South ½ of Lot }, and tying between the EasterJy proj~tiQn 

of South line of said Lot 4 and the Easterly projection of the 
N line of said South ½ of Lot 3, to the erosion control tine, as 
recotdt',d in Plat Book 35. pages 59, 59A and 59B, current public 
recotds ofDuval. County, Florida. 

for the sum o( S65+ JOO.OO. 'J"k cost of recording~ sp<cial wammty deed for the uplands (and 

if requested by Jt· nville. Beach; any quit claim deed for submerged lands), any tiOe search 

and owner~s title }icy. and any updated survey, appraisal, or environmental site assessment 
. . 

shall be borne by acksonville Beach (it being underst09(1 that both parties are exempt from 

documentaiy stam I t.axes and ad valorem taxes). Such sale ofthe above-described property shaJJ 

be in its "AS-I~' c ndition, except that Jacksonville agrees that it shall remove the existing Pier 

located east of the u)khead line located at 61h A venue South except for the existing restaurant 

building. Jackson ·ne Beach shall purchase lhe above-described property within ninety (90) 

days after construction Penni.ts for the Pier are approved by an applicable governmental 

agencies. With r± ct to the existing restaurant building, in the event Jacksonville B~ch 

determines the cxis ing restaurant building requires demolition prior to the: closing of the above-

dcseribcd lands. t JaclcsonvJlle agrees '.o demoli~ the existing =tauranl at ils exp<DSC 

pursuant to agreem ts and schedules to which the parhes subsequently agree. In the event that 

Jacksonville Beach determines that it desires the existing restaurant building. it shall so notify 

J acksonvi1Jc and acksonviJle shall transfer whatever interest it has in ~e said building. 

·submerged land le for th~ building or .franchise rights and shall so notify the prop.er offici~ls. 

Jacksonville Beach all be solely responsible to obtain the new lease or what~ver i:. neccssa.ry to 

cause the said i urant building to remain. If construction of the Pier does not begin 

expeditiously as set fort.h in this Agrcetnent, or.a Cerlificate of Occupancy (or its .fimcfional . 

eqlliv:afent) is not issued (each jurisdictional party agreeing that: it shall not unreasonably 
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withhold,. CQllditjo • or delay any consents related to, ot the issuance oJ; the Certifitate of 
. . 

~y). then in -that event the- ~es shall rescind the transaction and the aforesaid 

$650.000.00 shaJi . returned, to Jatksonville Beach and the iOOV~C$Cnocd property deeded· 

oaek to Jacksonvi~ ·. In the event this agreement ~ : tenninat~ the parties shaU comply with~­

. t dated the 61h day of July 2000: (except. for any adjustments made to the 

$250,000.00 contribution if Jacksonville paid any liquidated damages 

pursuant to the p · ·QJ'lS of paragraph 3 above). _ If r&1uested by a party. the parties agr~ t0 

. enter into a Porch _ and Sale Agreement incorporating these provi"si~ in a form mutuaUy 

9. 

parties. and the parties agree to deliver at closing such documents as 

to accomplish the transaction contemplated herein. 

nvil.le Beach shall furnish at no additional cost to Jacksonville, via lease~ 

easement, or othes ·, · ghts in a fortn mutually acceptable to both parties., public ingress: and egress 

to the Pier across l owned hy Jacksonville Bead1 lying westerly of th<!: Fie£ located between 

orth, and parking as set forth jiJ this AgreeqienL This public ingr~ and 

egress. and par:kin shall: (a) remain in effeet ·as long as Jacksonvi]lcf owns and operates the Pier. 

ster l>y Jacksonville Beach of its upland proper{y. 

lO. ville Beach shall furnish at no additional cost to Jaclcsonvi.lle an easement 

in a fonn mutually acceptable to both parti~ not less than one hundred (100} paved parlcing 

sp~t$ fot the exc usive U$C of persons using the Pier. The parking spaces shall be in the 

location generally epicted on Exhibit A attached hereto and incorpotated herein by this 

reference. These king spaces shall be located on property owned by,. and under the control of 

Jacksonville Beach but lbe: parlong spaces shall be d~gnared for the exclusive use of per:SGns 
. . 

using the Pier. If acksopvil)e .&ach builds a parking garage.,, it may exchange garage puking. 
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designated ground parking spaces in Exhibit A on a one-.for-one basis. The 

parking spaces (w er ground parking spaces or garage parking spaces) shall remain so 

design3tcd for the xclusive use of persons using the Pier as set forth herein for so long as 

Beach of the p 

11. 

d operates the said Pier,, and shall survive any ~fer by Jacksonville 

nviDe Beach shall not require a .franchise so Jong as Jacksonville owns and 

causes the opcratio of the Pier as set forth in fhis Agreement. The parties agree that: (a) if 

Jacksonville sells th Pier, it agrees to advise Jacksonville Beach in advance of such sale; and (b) 

if Jacksonville trans ers the ownership. or for aU ,-intcm~-and purposes the control of the .Pier,. to a 

pon-govemmental entity, then this Agreement shall terminate and be of no further forc.e and 

effect and such •• er shall be suqject to the franchise laws of Jacksonville Beach. . 

12. The i xisting InterlQCa1 Agreement dated the 6th day of July~ · 2000, a copy of 

which is attached h · eto as Exhibit B. shall tenninate and be ofno furt}ler force and effect when 

Jacksonville obtains the Certificate. of Occupancy (or its functional equivalent) for the new Pier. 

13. arties agree to cooperate and deliver any further documents or perfonn any 
additional acts to a mplish lhe agreements set forth herein. 

[Signatures continued on next page} 
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INW WHEREOF, the parties have duly executed . this Agreement on the date 

first written above. 

ATIFST: CITY OF' JACKSONVILLE 

Form Approved·: 

ATTEST: CITY OF JACKSONVILLE BEACH 

~· 

. A: . .-. Jr,,,. i} ... 
By: ~ (?>{_r;.v iJ . r ~.j_ ...,.._.;...,... 

Georgffi. Forbes, City Manager 
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. EXHIBITB 
JULY 6..1000 lNTERLOCAl AGREE!\-IE~T . 

INtEiU..OCAL AGREE.\fn,.'7 
.. THE CTIY OF JACKS01'iVIl..LE 

l1IE Ol'Y OF JACKSON\'11.ll BE.ACB 
F R THE JACKSONVILLE BEACH PIER 

. ~ ~ ~_,.. 
This Agreement is and entered into this L of 2000~ by and bc1we:n THE 

0TY OF JACKS . . a mumcipal c:orporarlon c:xiffln! und the Consmution and the lav.-s-
of thc Sta~ ofFlorida, who address is Ann: Office of the Mayor. 117 West Duval Street. Suite 
400.,. JaclcsonviDc. Florien l 702 ("City ofJackso{lwie"). and THE CI1Y OF. JACKSQ1', -U..LE 
BEACH., a mnnicipal corpo · Qn· easting under the bws of the Swc ofFlorida., whose address. is 
Ann: Office of the Mayor: 11 N. Third Street.. Jaclcsonville Beach. Florida 32250 ('•City of 
JacksonviOc BC2Ch"'). 

~· the JC ofJaclcsonvilJc is. a consolidated ,govunm. ent in thefonn of 3 municipal 
eorporanon 1lQl IS succtsso to the coumy g~vcrnmc:nr. ofDuvaJ Coumy; _ 

WHEREAS. for - ses ofthis Agreement, 1he City ofJacksonvilJe is exercising iu power 

... county government T to sccaon 3.01. Ci•1. Charter; 

WHEREAS. City of Jad:sonville 'Will be acquiring,,~ and operating a- pier located 
ill Jadcsonvi"'De Beach,. as •legally dcscnoed in Exlu"bit ... A" attached bcrcto. and thc;,sc sovereignty 
submerged bnds. as legally descn'"bed in that ccnain. Sovcrc~ Submerged Lands Lease· Renewal 
between the Board ofTrustecs ofthe-lmcmal Improvement Trust Fund of the State; ofFlorida and 

I • 

Rhonda. B~ Robinson flklaiondallonc: Weaver, dated effective on or abom July 12. 1999, I.= 
No. 160002432 (coUcctivdy the .. Picrj~ 

WHEREAS. thc:rc cntJy exists afrandusc agrec:mcnt for the operation of the Pict l!>cr:wecn 
inc "City of Jacksonville: Bea~ and: the non-governmental o:P.11CT of the P~. Rhonda B. Robinson.. 
as successor to Ann S. Bonc-\and fJk/a Rhonda B. Weaver. dated on or about September 19. 1983. 
and set f~nh in City of Jal Beach Ordinance No. 1-n:1 (the "rnnchiscj: 

. WHEREAS .. Cny ofJJ.CbonviJle Beach has agTced to 1cmuiwe ~ Franchise concurrt'!htly 
Of a.fu:r City ofJadsonvillcJs acquisition of the. Pia from the current n.on-govemmcntaJ o~cr as set 
fonh in this Agrecmem; · 

· · WHEREAS. the Ci of Ja~son'Ylllc has agre,cd that upon its acquiring the said Pict and 
a~joining upland lots that it¥ operate said. Pi~r and. 1.1,pland in iu govc~mt.apacity as a public: 
pier for amascment. rcctcat1t. and related busmess. but not for the dod:ing ofboau: • 

\v 'HERE.AS. the Cny of JacksonV11lc Beach and City of Jacksonville desire to enter into this 
Agrttment to provide for Cii ofJacksonviilc • s operation of the Pier after the termination of the 
Franchise: 

·NOW. lHEREFORE. it is. hereby agreed by 1hc pani~. as follows: 

l 
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l. a.re true and correct and arc ir£coqx,rated herein by 1rus ref:rcnc: 

2. . Upon City ofl • s request. aficr purclme of the Pier~ the C~· ofla~on,ilic 
Beach agrees to termmalC fraaduse and shall not requiic:: another franchise m long as City of 
Jacksonville owns and causes the operation of the.Pier a.s set Ionh in this A!fccment. 

3. City Qf'Jaclc:so c agrees to repair the Pier a1 its cost. TilC City ofJacksomiUe Beach. 
agrees tbat within ten (lO)~of thc cxeanion of this Agrecmcn1 to make a one time comnourion 
to the City ofJadcsonviDe in sum of S250.000 toward said ~st. The City of JacksomiUc agrees 
within a reasQP3blc time thc:r er to open the Pier to-the pu~lic at a. reasonable cost and cause th.c 

. operation of the Pier solely City of Jacksonville· s CXJ>fflSO m a normal and usual manner for the 
pub&c's amusement. rccrcati n and fishing. as well as all business purposes associated with such 
aamucs. • Said Pier shall be owned and operated at all times and be mamuined by the City of 
ladsDnVJllc. in a gov9· capacity. · Nodung herein precludes the City of facksonY11le from 
contraaing with others to · in these funcrions. 

. . 
4. ·Qty oflacbonvi!Je agrees to keep and maintain the Pier in _good repair pursuant to local 

building, cod~; subjc~ .~wj ~~ to _casualty. aas of G<xf •• or other force majcurc. . . • . 

S. No conccssto_ns, Jmncss~ amusement or fishins shall be allowed upon said P1cr within 
two hundred (200) feel of the said buDchead Jinc: provided. however. that a ticket booth may be so 
lo.catcd within said area ~.ntf p~ded fimhct, however. that scats may be placed along the side$ of 
such ponions of the pi~. as ndt to interfere with the "1i-aJJ.··way 12 feet in ~idth which shall be kept 
:le2t of obruuctions at aU limb; and provided funhcr that the concessions. bt1sincsscs. fishing or 

amusement may be placed on said pic:r beyond such 1v:o hundred (200) foot Jimji. from the said 
bulkhead line. and further provided that a walkway of not less than. 10 feet in.width.sh:aU be kept clear 
of all ob~ructions. All b~in2sL. . concessions and Other ~rucu,rcs upon the pier shall be uniform in 
construcuon. • . · ... · 

6. All conccssi~: ~ - ems and businesses conducted upon the pier ~ pay. $Uc:h 
licemcs as lhe Cny of Jac:ksdnwle Beach may. by ordinance •. require. for similar concessioos. 
amusements or businesses o~ located within the cm- limits. 

· · 7. City of JacksonJe shall save the City of Jackson,illt Beach harmless in every respect 

in ase of _mr claum o, ~.-I!°~ oui~ ~r the rnaimenancc or operation of said Pier. or 
conncacd U:t any nwmcr with Pact. a:nd which shall nat be the fault of the Cny of Jacksonydle 
Beach or its officers-or cmployc;es. The City of Jacks'on,.illc Beach shall save the City ofJacksonviDe 
hannlcss in every respect in ~ · of-my claims. or lawsuits connected in any manner with said Pier 
which is the fault of the CiJy of Jacksonville Beach or iis officers or employees. This paragraph shalJ 
be limited ·by 1hc provision ofrpt.,:r 768.:?.S. Aorida St.nutes. 

· S. The panics agree in the event the City ofJacksonvillc transfers the ownership of the 
Pier and the adjoining upland to a norrgovcmmcmal entity. then this Agreement shall terminate and 



-be of no further force and -ect or if the Cny of Jacboowlc s~ the Pia a.nd said land. i: zsr::~s tc 
advise the City of Ja,..tctC>ffll'lHC Beach in advance of such sale_ 

~ to cooperate and deliver any funha d()Cllmcm.s or ~-ionr. an} 
the agrecuientS set fonh herein. 

IN wrrnESS ~~~-;:_-:=._;~F. the parties have duly cxcaned this Ag:reme:nt on the date nm 
wrinen above. 

Office of General C,nmseJ 

·;~dw_ 
Bruce C;,rbin 
Ci!,yO_crk .Mayor 

I 
I 
I 
I 

I 
f_ i 

i 
l· 
·\ 

; 

. \ 
I 

· I 

\ 
! 



EXHIBITC 

Scope of Services 

GENERALLY 

Pier Operator will ommence operations of a retail shop on the Pier and will provide daily 
maintenance and ja · torial and security services on the entire Pier in accordance with the following: 

• Pier I perator shall operate the Pier in such a way as to be an attraction for the public, 
by pr viding, at a minimum, a retail concession, including bait and tackle shop, and 
inclu ing any other amenities which could further attract visitors to the P ier. 

• Pier Operator shall generate revenues and maximize profits. 

• Pier l perator shall operate the Pier in strict accordance with the provisions of the 
Inter~ocal Agreement attached is Exhibit A to the Agreement. 

SCOPE OF SERj CES TO BE PROVIDED BY PIER OPERATOR 
I 

A. Start-Up and Operation of an On-Pier Retail Concession 
I , 

Pier Operator must stk-up and operate an on-pier retail concession, and offer fishing license applications 
therein. Pier Operator may use a cast net from the Pier as necessary in order to catch live bait which will 
allow Pier Operator t~ sell live bait and eliminate the unlicensed sale or giveaway of bait by Pier patro~. 
City expects that the retail concession should be profitable. Pier Operator must fund all start-up and 
inventory costs for the\retail concession, including installation of furniture, fixtures and equipment. Hours of 
operation, merchandise, and prices must be as proposed by Pier Operator and as approved by City. 

I 

In connection with the
1

retail concession, Pier Operator may offer additional food and snack items that do not 
require a hood or deep fryer, including items such as pre-prepared sandwiches and microwaveable foods. 

B. Provision of Maintenance/Janitorial Services on the Entire Pier ast of Seawall other than trash 
dumpster): 

The Pier must be cleJ , sanitary, and appealing to the eye at all times. The Pier Operator must be responsible 
for litter removal, emptying of waste receptacles, debris and spill removal, waste removal, removal of bird 
droppings, pressure washing and surface disinfection, all in accordance with federal, state and local pollution 



prevention regulatio ]'""The Pier Operator must also perform all maintenance required on the Pier, excluding 
regular structural repaf". Any structural issues observed by the Operator must be submitted to the City in 
writing within 48 hoT of discovery. 

Any and all repairs r 1 • ed as a result of negligence by the Operator, including failure to adequately secure 
the facility, will be e responsibility of the Operator (e.g. all forms of vandalism, railings broken by 
operator's utility carts etc). 

The Pier Operator mu t submit an annual maintenance plan to the City for approval which shall include a 
breakdown of daily, JFkly, monthly and annual tasks. Any and all improvements or enhancements to the 
facility must be sub~ tted to the City in writing for the City's review and approval prior to completing the 
work and shall include details on materials and contractors to be utilized. 

Any and all improv.lents or enhancements which attach to or alter the structure of the facility become the 
property of the City arid shall be retained by the City upon termination of the contract. 

I 
The Pier Operator shall maintain an insect/vermin certificate throughout the length of the agreement. 

All costs of repair, maiintenance and replacement of :fixtures, equipment and furnishings shall be done at the 
sole expense of the Operator and must be accomplished within 48 hours after the need for repairs and/or 
maintenance becomd apparent. All materials utilized for repairs must be appropriate and of comparable 
quality to what is being replaced. The City reserves the right to require any unsatisfactory work to be redone 
as well as unapprovedi enhancements or improvements to be removed at the sole cost of the Operator. 

The City will be responsible for completing full structural assessments and addressing structural repairs as 
needed. 

The Operator must, at k1 times, keep the Pier free and clear of objects, impediments and trash. The Operator 
is solely responsible fdr the cleaning of the concessions building, public restrooms, interior offices, storage 
room and fish cleaning tables. In addition to such cleaning, the Operator must be responsible for the repair of 
all interior equipment, tash registers, tanks, pumps and any other equipment used in the operation of the Pier 
or concessions. 

The Operator must deL op a maintenance plan, which will include cleaning schedules and frequencies for 
Pier associated operations. 

I 
C. Provision of Security Services on the Entire Pier (East of Seawall): 

The entire Pier must be safe and secure at all times. Pier Operator shall be responsible for the safety and 



security of Pier visitor during published hours of operations, and for protection of pier property 24 hours per 
day. The methods to [ mplish this shall be as proposed by Pier Operator and as approved by City. 

D . Proposition @f Starting-Up and Operating Other Profit Generating Amenities, Activities, or 
Attractions on or Adjacent to the Pier: 

The Pier must be an aL ction to as many divme crowds as possible. As such, the Operator should propose 
additional activities, abenities, and facilities that would attract visitors to the Pier and generate profits. The 
methods to accomplish this shall be as proposed by the Operator, and as approved by the City. The Operator 
should be prepared to allow the City of Jacksonville and/or the City of Jacksonville Beach to hold up to six 
( 6) annual events wi , out incurring any event fees. 

E. Compliance ith Interlocal Agreement: 

The Pier must be operated in accordance with the lnterlocal Agreement between the Cities of Jacksonville 
and Jacksonville Beach. Pier Operator must acknowledge this requirement in its response to this Request 
for Proposals. 

F. Provide Mo~thly Reports to the City 

The Pier Operator must submit a typed monthly report to the City summarizing the previous month's 
operations including revenues, number of visitors, maintenance activities completed, and any other 
significant or special activities. The Pier Operator must submit an initial inventory of items for sale and 
subsequently will submit an annual inventory every January. 

The operator shall submit an annual maintenance plan for the coming year each January which is broken 
down by daily, weekly, monthly and annual tasks. 

The City shall have the right to conduct annual audits of operators' books and records. 

G. Develop Hurricane Preparation Plan: 

Within 90 days after contracting with City, Pier Operator must submit a Hurricane Preparation Plan to City 
for its review. The Hurricane Preparation Plan must address the security of the Pier and protection of 
property (either City-owned or Pier Operator-owned). 



H. 

Pier Operator must, a all times, maintain an adequate number of competently trained staff to provide 
operational coverage on a full time basis during all operating hours of the pier. 

Pier Operator's empl yees must be uniformed and have photo I.D. badges so that the general public 
may identify those eI

1 
ployees associated with the Pier operation. 

I. Hours of Ope ation: 

I 
The fishing pier facilities' operating hours must be open to negotiation. However, the Mayor or his 
designee shall order e closing of the Pier as deemed necessary in his sole discretion for safety or 
other reasons. 

J. Utilities: 

Pier Operator must pay for all utilities, including, but not limited to, water, electrical, sewer, 
telephone, and sanitation services used or consumed inion the premises of the Pier and concession 
building/restroom(s). Utilities must be serviced through meters separate from those of City. 

K. Capital hnprovements: 

All capital improve~ents must meet all federal, state and local requirements and must be subject to 
written approval by tfye Mayor, or his designee, in his sole discretion. Pier Operator is responsible for 
developing, and funding, the capital improvement plan. 

L. Proposed Pier Rules 

In connection with its management of the Pier, Pier Operator will prohibit the following: 

1. I Roller Blades 
2. Surf Boards 
3. Bicycles 
4. 1 Throwing Items from the Pier 
5. Sitting on Pier railings 
6. Pets 
7. Sleeping Bags 
8. Jumping or Diving from the Pier 
9. Fly Rods 



10. Hand Lines 
11. Cast Nets 
12. Shark Fishing 
13. Running 



I 
SUBJECT: Jacksonville Be ch Pier Management and Operation 

BID#; ESC-0497-15 OPEN DATE: 08/26/2015 

•OMPETITIVE SEALED PROPOSAL EVALUATION COMMITTEE 

KIND AND BASIS OF CONTR~CT: 
SERVICE CONTRACT - Five (5) Year Agreement Commencing at the Execution of Contract with One (1) Two (2) Year 
Renewal Option. 

AGENCY: Recreation and Pa ks / Natural and tt')arine Resources 

BASIS OF AWARD: To the Hi , hest Scoring Bidder Based on the Evaluation Criteria 

NUMBER OF BIDS INVITED: (8) NUMBER RECEIVED: (3) OTHER: (0) 

SUMMARY OF BIDS AND RE I OMMENDED ACTIONS: 
Recommend approval of award! to Dania Pier Management Corporation as the highest ranked firm for the Management and 
Operation of the Jacksonville Bkach Pier Facility. Beginning the first day of each month vendor will pay the City of Jacksonville 
$5,500.00 or a total of $66,000.bo per year. Period of service will be five (5) years from date of executed contract through Office 
of General Counsel with one (1 )j two (2) year renewal option. 

ATTACHMENTS: Recommen ation Memo; Tabulation; Evaluation Matrix; Scoring Sheet; Scope of Services 

¥NALY~~ 
CONCURRENCE BY: Tera Meeks. Chief, Natural and Marine Resources Division 

(ALL AWARD ACTIONS SUBJECT TO LAWFULLY APPROPRIATED FUNDS) 
ACTION OF CSPEC COMMITTEE ON RECOMMENDATIONS ABOVE 

RS APPROVING _Ii_ MEMBERS DISAPPROVING DATE: C\_- \ rJ - f S-

OTHER:--------~--

ACTION OF AWARDIN AUTHORITY DATE g 7,A. IL5 
• ~ ~PP ROVED __ _,___ ___ _ 

,r, l 
DISAPPROVED Sam E. Mousa 

Ch1etAdm1nistrative Officer 

OTHER For. Mayor Lenn Curry 
n er Authority of: 

Executive Order No. 2015-05 
SIGNATURE OF AUTHENTICATION 




