
CONSTRUCTION MANAGER-AT-RISK CONTRACT 

This Contract made and entered into this _______ day of _______________, 20___ 
between The City of Pompano Beach, a political subdivision of the State of Florida ("Owner"), 
and Kaufman Lynn Construction, Inc. a Florida corporation (Construction Manager). 

WITNESSETH: 

That the said Construction Manager, having been awarded the Contract for the furnishing 
of services for the construction of the Emergency Operation Center (EOC) and Fire 
Administrative Building Complex  ("Project") in accordance with the Request for Qualifications 
P-06-19 ("RFQ") therefore, and for and in consideration of the promises and of the covenants 
and agreements, and of the payments herein specified, to be made and performed by the 
Construction Manager and the Owner, the Construction Manager hereby covenants and agrees to 
and with the Owner to undertake and execute all of the said named work, in a good, substantial 
and workmanlike manner, and to furnish and pay for all materials, labor, supervision, equipment, 
supplies, fees, expertise, incidentals and services necessary to fully complete all Work, as 
defined below, in accordance with all requirements of the Contract Documents, and in 
accordance with all applicable codes and governing regulations. The Contract Documents 
("Contract Documents") consist of this Contract, the General Conditions, and the following 
Exhibits, all hereto attached and made a part hereof:

A Solicitation, Construction Manager’s Response Documents, List of Drawings, 
Specifications, and Addenda issued prior to execution of this Contract (incorporated herein by 
reference) 

B Certificate of Insurance- Worker's Compensation and Liability Coverage 
C Project Construction Budget/Schedule of Values (GMP) 
D Payment and Performance Bonds 
E Project Schedule 

ARTICLE 1 
THE CONSTRUCTION TEAM AND EXTENT OF CONTRACT 

1.1 The Construction Manager accepts the relationship of trust and confidence  established 
with the Owner by this Contract, and covenants with the Owner to furnish the Construction 
Manager's best skill and judgment in furthering the interests of the Owner, and to cooperate with 
the Owner and Architect in furthering the interests of the Owner. The Construction Manager 
agrees to furnish efficient business administration and supervision; to furnish at all times an 
adequate supply of workers and materials; and to use Construction Manager's best efforts to 
perform and complete the Project in an expeditious and economical manner consistent with the 
interests of the Owner.  Notwithstanding any provisions of this Contract to the contrary, nothing 
in this Contract is intended to create a fiduciary relationship between Owner and Construction 
Manager. 



1.1.1 Construction Manager understands and agrees that a material inducement for the Owner 
entering into this Contract, following a competitive award process authorized under Florida law, 
was Construction Manager's representations about its expertise in the scheduling, sequencing and 
construction of the Project, as well as its superior familiarity with the unique local conditions and 
geography of the Project site, and the jobsite area. Construction Manager understands that time is 
of the essence in connection with the performance of the Work set forth in this Contract, and that 
even a minor breach of its terms may have a substantial, adverse impact upon the Owner. 
Accordingly, Construction Manager hereby affirms that the foregoing is true and correct, and 
that all anticipated costs to achieve the schedule and design intent have been included in the 
Guaranteed Maximum Price ("GMP") for the Project. 
 
1.2 The Construction Team. The Construction Manager, the Owner, and the Architect (the 
"Construction Team") will cooperate together through the completion of construction. The 
Construction Manager shall provide leadership to the Construction Team on all matters relating 
to construction. The Architect will provide leadership to the Construction Team on all matters 
relating to design. Nothing herein is intended to make the Owner liable for the acts or deeds of 
the Construction Manager, it being understood that Construction Manager at all times is an 
independent contractor 
 
1.3 Extent of Contract. This Contract is complementary to the Drawings, Specifications and 
the General Conditions of the Contract, and together represent the entire integrated agreement 
between the Owner and the Construction Manager, superseding all prior negotiations, 
representations or agreements, either written or oral. Where this Contract is expressly in conflict 
with the General Conditions of the Contract, this Contract will prevail. Where this Contract is 
silent, the General Conditions of the Contract, and the requirements of the Drawings and 
Specifications will prevail, in that order. This Contract may be amended only by written 
instrument signed by the Owner and the Construction Manager. 
 
1.4 Terms used in the Contract shall have the following meanings: 
 
1.4.1 "Owner" means The City of Pompano Beach, Florida, or "City," and the terms may be 
used interchangeably; 
 
1.4.2 "Design Professional" shall mean Architect, Engineer and other licensed Design 
Professionals engaged by the City; 
 
1.4.3 "Contractor" means Construction Manager, and the terms may be used interchangeably; 
1.4.4 "Subcontractor" means Trade Contractor, and the terms may be used interchangeably; 
 
1.4.5 "Contract Sum" means Guaranteed Maximum Price ("GMP"), and the terms may be used 
interchangeably; 
 
1.4.6 "Construction Team" means Owner, Architect and Construction Manager; and 
 
1.4.7 "Work" means the totality of the obligations, including construction and other services, 
imposed on the Construction Manager by the Contract Documents, whether completed or 



partially completed, and including all labor, materials, equipment, services, fees, expertise and 
incidentals provided or to be provided by the Construction Manager to fulfill the Construction 
Manager's obligations. 
 

ARTICLE 2 
CONSTRUCTION MANAGER'S BASIC SERVICES 

 
2.0 The Construction Manager's Basic Services under this Contract include Preconstruction 
Phase services, as addressed below, and Construction Phase services. 
 
2.1 The Preconstruction Phase. 
 
2.1 The Preconstruction Phase. It is the intent of the Construction Manager at Risk project 
delivery system to engage the Construction Manager as an active participant in the design 
process working with the Owner and Architect/Engineer in maintaining the project budget and 
project scope. The Construction Manager shall: 
 
2.1.1 Provide preconstruction deliverables consisting of constructability review, staging and 
maintenance of traffic approaches, together with a Guaranteed Maximum Price ("GMP") 
proposal, and other items as the parties deem warranted. The reports shall include a complete 
discussion and summary of the services provided in accordance with Subparagraphs 2.1.2 
through 2.1.8 herein below, including the schedule and a detailed cost estimate. 
 
2.1.2 Review designs during their development. Proactively advise the Architect with regard to 
the most effective approach for designing the project regarding issues of onsite use and 
improvements, selection of materials, building systems and equipment. Provide 
recommendations on relative feasibility of construction methods, compliance with applicable 
laws, codes, design standards, and ordinance, availability of materials and labor, time 
requirements for procurement, installation and construction and factors related to cost including, 
but not limited to, costs of alternative designs or materials, preliminary budgets and possible 
economies, while maintaining the Owner's design objectives. 
 
2.1.3 Provide, for the Architect/Engineer's and the Owner's review and acceptance, a Project 
Schedule that coordinates and integrates the Construction Manager's services, the 
Architect/Engineer's services and the Owner's responsibilities with anticipated construction 
schedules. The Construction Manager shall update this schedule periodically, as required. 
2.1.4 Prepare for the Owner's approval a detailed estimate of Construction Cost, as defined in 
Article 8 herein, developed by using estimating techniques which anticipate the various elements 
of the Project, and based on design documents prepared by the Architect/Engineer. Update and 
refine the estimate at 30%, 60% and 90% Construction Documents, or as otherwise mutually 
agreed upon by the parties. Advise the Owner and the Architect/Engineer if it appears that the 
Construction Cost may exceed the Project budget.  Make recommendations for corrective action. 
 
2.1.5 Coordinate Contract Documents by consulting with the Owner and the 
Architect/Engineer regarding Drawings and Specifications as they are being prepared, and 



recommending alternative solutions whenever design details affect construction feasibility, cost 
or schedules. 
 
2.1.6 The Construction Manager agrees that time is of the essence in maintaining the project 
schedule. In an effort to achieve the project schedule, the Architect/Engineer will rely upon the 
input and recommendations of the Construction Manager in preparing the project documents, 
recognizing that cost is one of a number of issues which will influence the selection of building 
components and systems. 
 
2.1.7 It is incumbent upon the Construction Manager to advise the Architect/Engineer of 
recommended building components and systems before the design professionals have 
comprehensively documented the materials, systems and equipment within the project. 
 
2.1.8 Develop a Project Construction Schedule providing for all major elements such as 
phasing of construction and times of commencement and completion required of each Trade 
Contractor. Provide the Project Construction Schedule for each set of bidding documents. 
Develop a plan for the phasing of construction, if phasing is required. 
 
2.1.8.1 Establish a schedule for the purchase of materials and equipment requiring long lead time 
procurement, and coordinate the schedule with the early preparation of portions of the Contract 
Documents by the Architect/Engineer. Expedite and coordinate delivery of these purchases. 
 
2.1.9 Provide an analysis of the types and quantities of labor required for the Project and 
review the availability of appropriate categories of labor required for critical phases. Develop 
bidding packages designed to minimize adverse effects of labor shortages. 
 
2.1.10 Make recommendations for pre-qualification criteria for bidders and develop bidders' 
interest in the Project.  Establish bidding schedules. 
 
2.1.11 Schedule and conduct monthly meetings of the Construction Team, and prepare and 
distribute minutes. 
 
2.1.12 Based upon Drawings and Specifications produced by the Architect/Engineer, develop a 
GMP proposal(s) at 90% Construction Documents, or as otherwise mutually agreed upon by the 
parties, including, a Project Construction Schedule, itemized by Trade Contract, for phases of 
Work as required by the Owner. If the documents as prepared by the Architect/Engineer are not 
adequate for the development of a Guaranteed Maximum Price, the Construction Manager shall 
notify the Owner immediately, prior to developing the GMP.   All assumptions made by the 
Construction Manager in the development of the GMP shall be specifically listed in the GMP 
proposals, and the GMP will not be adjusted due to assumptions made by the Construction 
Manager, but not included in the GMP proposal. 
 
2.1.12.1 If the GMP proposal is accepted, in writing, by the Owner, it will become an 
Amendment to this Contract which will establish the GMP and Contract Time for the Work. A 
Public Construction Bond acceptable to Owner must be executed simultaneously with the GMP 
Amendment. 



 
2.1.12.2 If the GMP proposal is not accepted by the Owner, the Owner shall so notify the 
Construction Manager in writing. The Construction Manager shall then recommend adjustments 
to the Work through value engineering. The Construction Team and Owner will discuss and 
negotiate these recommendations for no more than sixty (60) calendar days, unless an extension 
is granted in writing by the Owner. If an acceptable GMP is not developed, negotiations may be 
terminated, and the Owner may initiate negotiations with another Construction Manager or 
solicit the work. 
 
2.1.13 The Construction Manager's personnel, Project Manager and Superintendent, to be 
assigned and their duties identified after execution of this Contract, in writing to the Owner. 
Owner shall retain the right to reject, or ask for personnel to be replaced if it deems necessary.  
 
2.2 Construction Phase. Unless otherwise authorized by the Owner, in writing, all Work 
shall be performed under Trade Contracts with the Construction Manager. The Construction 
Manager shall not bid on any of the Trade Contractor Work, or perform such Work with its own 
forces, without prior written notification and consent of the Owner.  
 
2.2.1 Administer the Construction Phase as provided herein and in the General Conditions of 
the Contract. 
 
2.2.2 Commence the Work within ten (10) calendar days after receipt of a written Notice to 
proceed from the Owner. 
 
2.2.3 With respect to work to be subcontracted by Construction Manager: a) Develop 
procedures that are reasonably acceptable to the Owner for the prequalification of Trade 
Contractors; b) Develop Trade Contractor interest in the Project, and conduct pre-bid 
conferences with interested bidders to review the documents; c) Take competitive bids on the 
Work of the various Trade Contractors or, if specifically authorized by the Owner, in writing, 
negotiate for the performance of that Work; d) Construction Manager may require bidders to 
submit bid bonds or other bid security acceptable to the Construction Manager as a prerequisite 
to bidding on the Work; e) Analyze and evaluate the results of the various bids and their 
relationship to budgeted and estimated amounts, and prepare for review with the Owner and 
Architect bid tabulation analysis and such other support data as necessary to properly compare 
the various bids and their responsiveness to the desired scope of Work; f) Review the scope of 
Work in detail with apparent low responsive bidders to determine that their bids are complete but 
do not include duplicate scope items; g) Maintain records of all pre-award interviews with 
apparent low bidders; h) Promptly award and execute Trade Contracts with approved Trade 
Contractors; i) Provide copies of fully executed Trade Contracts, insurance certificates, and 
bonds, to the Owner. 
 
2.2.4 With respect to the scheduling, sequencing, and coordination of the Work: a) Manage, 
schedule and coordinate the Work, including the Work of the Trade Contractors, and coordinate 
the Work with the activities and responsibilities of the Owner, Architect and Construction 
Manager in order to complete the Project in accordance with the Owner's objectives  of cost, 
time, and quality as set forth in the Contract Documents; b) Develop and maintain a program, 



acceptable to the Owner and Architect, to assure quality control of the Work; c) Supervise the 
Work of all Trade Contractors so that the work conforms to the requirements of the plans and 
specifications; d) Provide instructions to each Trade Contractor when its Work does not conform 
to the requirements of the plans and specifications so that the work conforms to the requirements 
of the plans and specifications, and continue to manage each Subcontractor to ensure that 
corrections are made in a timely manner so as to not affect the progress of the Work; e) Should 
disagreement occur between the Construction Manager and the Architect over acceptability of 
Work and conformance with the requirements of the specifications and plans, the Owner shall be 
the final judge of performance and acceptability, and the Owner's decision thereon shall be final 
and binding. 
 
2.2.5 Maintain exclusively for this Project a competent full-time staff at the Project site to 
coordinate and direct the Work and progress of the Trade Contractors on the Project. The 
Construction Manager shall maintain sufficient off-site support staff, and competent full time 
staff at the Project site authorized to act on behalf of the Construction Manager to coordinate, 
inspect and provide general direction of the work and progress of the Subcontractors and shall 
provide no less than those personnel during the respective phases of construction that are set 
forth in Exhibit "F" to this Contract. Construction Manager shall not change any of those persons 
named in Exhibit "F" unless mutually agreed to by the Owner and Construction Manager, in 
writing. In such case, the Owner shall have the right of approval of the qualifications of 
replacement personnel. All of the Construction Manager's on-site management and supervisory 
personnel shall be consistent with the solicitation response that preceded the execution of this 
Contract, and shall not be removed or replaced without the Owner's written consent. The Owner 
shall have the right to direct the Construction Manager to remove or replace any on-site 
personnel whose performance becomes unsatisfactory to the Owner. In such event, the 
Construction Manager shall promptly replace such personnel, without entitlement to additional 
compensation or additional time for the replacement. 
 
2.2.5.1 Establish and maintain a) on-site organization and lines of authority in order to carry out 
the overall plans of the Construction Team; b) Identify an on-site staff member to represent the 
Construction Manager, on a daily basis, with authority to negotiate Change Orders and contract 
modifications  on  behalf  of  the  Construction   Manager;   c)  Make  available  such   executive 
personnel as necessary to execute Change Orders or other contract modifications on behalf of the 
Construction Manager so as not to delay the progress of the Work. 
 
2.2.6  Establish and maintain a) procedures for coordination among the Owner, Architect, Trade 
Contractors and Construction Manager with respect to all aspects of the Work; b) Implement 
such procedures, incorporate them into a Project resource manual, and distribute manuals to the 
Construction Team. 
 
2.2.6.1 Require of the various Trade Contractors such Coordination Drawings as may be 
necessary to properly coordinate the Work among the Trade Contractors. 
 
2.2.6.2 In collaboration with the Architect, establish and implement procedures for tracking and 
expediting the processing of shop drawings, samples, Requests for Information ("RFI"), and 
other submittals as required by the General Conditions of the Contract. 



 
2.2.7 Schedule and conduct weekly or more frequent progress meetings with Trade Contractors 
to review such matters as job procedures, job safety, construction progress, schedule, shop 
drawing status and other information as necessary. Construction Manager shall provide prior 
notice to Owner and Architect of all such meetings, and prepare and distribute minutes. 
Additionally, Construction Manager shall schedule and attend Team meetings with the Architect 
and Owner. 
 
2.2.8 Review the Project schedule with the various Trade Contractors and review, or expand, 
the level of detail to incorporate specific Trade Contractor input consistent with the overall 
completion requirements. Construction Manager shall regularly monitor and update the Project 
Schedule and various sub-networks as construction progresses, identify potential variances 
between scheduled and probable completion dates, review schedule for Work not started, or 
incomplete, and make adjustments in the schedule to meet the scheduled completion date. 
Construction Manager shall provide summary reports of each monitoring and document all 
changes in schedule, and prepare regular schedule updates and reporting which shall be included 
as part of the monthly Project report outlined in Subparagraph 2.2.16 herein. 
 
2.2.9 Determine the adequacy of the Trade Contractors' personnel and equipment, and the 
availability of materials and supplies to meet the schedule. In consultation with the Owner and 
the Architect, take necessary corrective actions when requirements of a Trade Contract or a 
Trade Contract Schedule are not being met. 
 
2.2.10 If applicable, whenever Owner-Furnished Contractor-Installed ("OFCI") materials or 
equipment are shipped to the Project site, the Construction Manager shall notify the Owner and 
shall be responsible for their inspection, proper storage, and incorporation into the Work, 
provided the scope of the OFCI work is included within the Guaranteed Maximum Price. 
  
2.2.11 Develop and maintain an effective system of Project cost control which is satisfactory to 
the Owner. Revise and refine the initially approved Project Construction budget, incorporate 
approved changes as they occur, and develop cash flow reports and forecasts as needed. Identify 
variances between actual and budgeted or estimated costs and advise Owner and Architect 
whenever projected costs exceed budgets or estimates. Cost Control reports shall be included as 
part of the monthly Project report outlined in Subparagraph 2.3.16 herein. 
 
2.2.12 Maintain a system of accounting satisfactory to Owner and consistent with generally 
accepted construction accounting principles. The Construction Manager shall preserve all 
accounting records for a period of four (4) years after final acceptance of the Work or as 
otherwise requested in writing by the Owner. The Owner, or the Owner's auditors shall have 
access to all such accounting records, supporting documentation, correspondence, subcontracts, 
purchase orders, and other things relating to this Contract, at any time during regular business 
hours, both throughout the performance of the Work, and for a period of four (4) years after final 
payment of the Work. 
 
2.2.13 Develop and implement a system for the preparation, review and processing of Change 
Orders. Without assuming any of the Architect's responsibilities for, among other things, design, 



recommend necessary or desirable changes to the Owner and the Architect, review requests for 
changes and submit recommendations to the Owner and Architect. 
 
2.2.13.l When requested by the Owner or Architect, promptly prepare and submit informal 
estimates of probable cost for changes proposed in the Work including similar estimates from the 
Trade Contractors. If directed by the Owner, promptly secure formal written Change Order 
Proposals from such Trade Contractors. 
 
2.2.14 Be responsible for initiating, maintaining and supervising effective safety programs and 
require similar programs of the Trade Contractors and Sub-subcontractors. The OSHA guidelines 
shall serve as the basis for the construction safety program. If the Owner implements an Owner 
Provided Insurance Program as provided for in Article 11, the Construction Manager shall 
cooperate with the safety representatives of the Owner's Insurance Administrator and/or the 
Owner's insurance carrier(s) in the course of construction site inspections and in all other matters 
related to job safety and accident prevention. 
 
2.2.14.1 Promptly notify the Owner and, where applicable, the Owner's Insurance 
Administrator, in writing, upon receiving notice of filing of any charge of non-compliance from 
OSHA, or upon receiving notification that a federal or state inspector shall visit or is visiting the 
Project site. 
 
2.2.14.2 At progress meetings with Trade Contractors, conduct a review of job safety and 
accident prevention, and prepare minutes of such meetings that will be available to the Owner's 
Representative on request.   The minutes of job safety and accident prevention portion of such 
progress meetings shall be made available to the Owner's Insurance Administrator, where 
applicable, upon request. 
 
2.2.14.3 Designate a full-time staff member as the Project safety director who shall 
oversee job safety and accident prevention for the Construction Manager, Trade Contractors and 
Sub subcontractors involved in the Work, in addition to any other responsibilities assigned to 
such staff member. 
 
2.2.15 Make provisions for Project security acceptable to the Owner, to protect the Project site 
and materials stored off-site, or on-site, against theft, vandalism, fire and accidents, damage, or 
injury to person(s) or property, etc., as required by job and location conditions. 
 
2.2.16 Record the progress of the Project. Submit written monthly progress reports to the Owner 
and the Engineer including information on the Trade Contractors' Work, the percentage of 
completion, current estimating, computerized updated monthly Bar Chart scheduling and Project 
accounting reports, including Estimated Time to Completion and Estimated Cost to Complete. 
Keep a daily log available to the Owner and the Architect. Report and record such additional 
information related to construction as may be requested by the Owner. 
 
2.2.17 The Construction Manager shall be responsible for the removal, encapsulation, 
transportation and disposal of any hazardous material, including, without limitation, lead-based 
paint, and any asbestos or asbestos-related products as may be required in connection with the 



Work. Hazardous material, described by federal guidelines brought by the Construction Manager 
or the Trade Contractors shall remain their responsibility for proper disposal. Any hazardous 
material not specifically shown on the documents, or which was not discovered or should have 
been discovered during performance of the Pre-Construction Agreement, shall be considered a 
concealed condition and may become the responsibility of the Construction Manager in a 
Change Order increasing the Guaranteed Maximum· Price for any additional costs incurred in 
connection therewith. Such Change Order shall be submitted in as timely a manner as is 
reasonably possible after discovery of the concealed condition, as more particularly set forth in 
the General Conditions. Owner is not aware of any hazardous materials located on the Project 
site. 
 
2.2.18 The Construction Manager shall prepare a complete Project Manual to the Owner’s 
satisfaction.   
 

ARTICLE 3 
ADDITIONAL SERVICES 

 
3.1 Upon the mutual agreement of the Owner and the Construction Manager, and upon written 
authorization from the Owner, the Construction Manager shall provide additional services that 
are beyond the scope of the Basic Services described in Article 2 herein. The Construction 
Manager shall be compensated for such additional services by Change Order to be negotiated by 
the Owner and the Construction Manager at the time of the additional service request, as set forth 
in the General Conditions. 
 

ARTICLE 4 
OWNER'S RESPONSIBILITIES 

 
4.1 The Owner will designate a representative to act in its behalf.  This representative, or  his/her 
designee will receive progress reports of the Work from the Construction Manager, serve as 
liaison with the Construction Manager and the Architect, receive and process communications 
and paperwork, and represent the Owner in the day-to-day conduct of the Project. The 
Construction Manager will be notified in writing of the representative and of his/her designee, or 
any changes thereto. 
 

ARTICLE 5 
SCHEDULE 

 
5.1 Preconstruction Phase. The Construction Manager shall complete the documents and 
items provided for in Article 2.1, et.seq., above ,within ninety (90) calendar days, and 
Guaranteed Maximum Price Proposal within ninety (90) calendar days after the 
Architect/Engineer documents (at 90% completion) have been made available to the 
Construction Manager. 
 
5.2 Construction Phase. The performance of the Work under the Construction Phase of this 
Contract shall be substantially completed by the Construction Manager on or before the date as 
later set forth in the GMP Amendment, time being of the essence in this Contract. 



 
5.3 The Construction Manager agrees to complete the Work in accordance with the agreed 
upon substantial completion date set forth in Exhibit "E." The Construction Manager 
acknowledges that time is of the essence throughout this Contract, and that failure to complete 
the Project within the time set forth in the approved schedule will result in substantial damages to 
the Owner that are impossible to precisely ascertain. Upon failure of the Construction Manager 
to substantially complete the Project within the specified period of time, plus approved time 
extensions, Construction Manager shall pay to the Owner, as liquidated damages and not as a  
penalty, the sum of one thousand dollars ($1,000.00) for each calendar day in excess of the 
established substantial contract completion date, plus approved time extensions. After achieving 
substantial completion, as more particularly addressed in GC 71 and its several subparts, should 
Construction Manager fail to complete the remaining Work within the time specified for final 
completion in Exhibit "E,", plus approved time extensions, if any, and after providing 
Construction Manager with seven (7) calendar days advance written notice, Owner shall have the 
right to complete the work though other means, and the costs therefore shall be set-off against 
retainage remaining in the contract balances, which, if insufficient, the balance shall be paid to 
Owner by Construction Manager, or its performance bond Surety. 
 
5.4 The Owner may direct the Construction Manager to expedite the Work by whatever 
means the Construction Manager may use, including, without limitation, increasing staffing or 
working overtime to bring the Work back within the agreed construction schedule. If expediting 
the Work is required due to reasons within the control or responsibility of the Construction 
Manager, then the additional costs incurred shall be chargeable to the Cost of the Work as part 
of, and subject to the GMP. If the expediting of the Work is required due to reasons outside the 
control or responsibility of the Construction Manager, then in such event, the additional costs 
incurred shall be the subject of an appropriate adjustment by Change Order, as elsewhere 
provided for in the General Conditions. 
 
5.5 The Owner shall have the right to occupy, or use, any portion of the Work prior to 
completion of the Project. If use or occupancy ahead of schedule affects the cost of the Project or 
the schedule for the Work, the Construction Manager shall so notify the Owner, in writing, and 
the use or occupancy will be treated as a Change to the Work in accordance with Article 9, 
herein. 
 

ARTICLE 6 
GUARANTEED MAXIMUM PRICE 

 
6.1 The "Guaranteed Maximum Price" (GMP), also referred to as the Contract Sum, includes 
Cost of the Work required by the Contract Documents as defined in Article 8 herein, the 
Construction Manager's Fixed Fee as defined in Paragraph 6.1.1 below, the Contingency Fund, 
and Construction Manager's Lump Sum General Conditions. .The GMP will be established based 
on construction documents prepared by the Design Professional. The GMP is guaranteed by the 
Construction Manager not to exceed the amount established herein, subject to additions and 
deductions by Change Order as provided for elsewhere in this Contract. Cost which would cause 
the GMP to be exceeded shall be paid by the Construction Manager without recourse or 
reimbursement by the Owner. 



 
6.1.1 The Construction Manager's Fixed Fee for performance of the Work shall be set forth in 
the GMP Amendment. 
 
6.2 The GMP will only include those taxes in the Cost of the Work which are legally enacted 
at the time the GMP is established. 
  
6.3 If and only in the event that this Project is substantially complete within the scheduled 
substantial completion date, as may be adjusted as provided for elsewhere herein, the following 
shared savings provisions shall apply: Upon final completion of the Work, if the total cost of the 
Work (excluding any unused portion of the Contingency Fund) is less than the Guaranteed 
Maximum Price, taking into account any adjustments made during the term of this Contract, as 
provided for elsewhere herein, the Owner and Construction Manager will be entitled to share this 
savings, as follows: Construction Manager will receive an amount equal to 50% of the difference 
between the actual cost of the Work and the final GMP amount (excluding any unused portion of 
the Contingency Fund), not to exceed, in any event, 3% of the adjusted GMP amount (excluding 
any unused portion of the Contingency Fund). Construction Manager's portion of these shared 
savings will be added to Contractor's Fee, and included in Construction Manager's Final 
Payment. Liquidated damages, if any, are different from, and are not a part of, this calculation. 
 
6.4 The GMP shall include an agreed upon sum as the "Construction Contingency Fund"  
which may be utilized, upon written approval beforehand by Owner, which approval shall not be 
unreasonably denied, for the purpose of defraying the expenses due to unforeseen circumstances 
relating   to  construction  such  as,  but  not  necessarily limited  to, increases in Subcontractor 
costs due to insolvency, correction of defective work (provided that such defective Work was not 
caused by the negligence or failure to fulfill a specific responsibility of the Construction 
Manager), and only to the extent that the costs therefore  are  not  recoverable  by  Construction 
Manager from insurance, sureties, Subcontractors or suppliers, through commercially reasonable 
efforts),  overtime ordered by the Owner to improve the schedule but not to make up for lost time 
due to Construction Manager's delays, field issues/conditions which  were  not  anticipated  and  
which result in documented costs to the Work, Owner Furnished/Contractor Installed ("OFCI") 
material or OFCI equipment failures, and any other cost agreed to mutually by the parties, in 
writing. The Contractor shall furnish documentation evidencing expenditures charged to this 
Contingency prior to the release of funds by the Owner. The necessary documentation, and the 
sufficiency thereof, required for using the Construction Contingency fund shall be reasonably 
determined by the Owner. The Design Professional shall verify the actual costs, if requested by 
Owner. There shall be no entitlement to overhead, fee, and general conditions in connection with 
any approved payments from the Contingency Fund. 
 
6.5 Without limiting the reasons for Owner denying a request for funding from the 
Construction Contingency, and by way of illustration only, the Construction Contingency shall 
not be used for a) design errors or omissions which a prudent Construction Manager should 
reasonably have detected during its Pre-Con performance; b) Construction Manager/Sub 
Contractor mistakes in the fabrication, installation, or erection of the Work; c) liquidated 
damages; and d) any costs and expenses in the event that this Contract is terminated for cause, as 
elsewhere provided for herein. 



 
6.6 The GMP shall be reduced by the amount of the Contingency fund, if any, remaining at 
the time of Final Completion of the Project. 
  
6.7 By execution of this Contract, the Construction Manager certifies that all factual unit 
costs supporting the fees specified in this Contract are accurate, complete and current at the time 
of negotiations; and that any other factual unit costs that may be furnished the Owner in the 
future to support any additional fees that may be authorized will also be accurate and complete. 
The fees specified in this Contract and any additional fees that may be authorized in the future 
shall be adjusted to exclude any significant sums by which the Owner determines the fee was 
increased due to inaccurate, incomplete, or non-current factual unit costs. 
 
6.8 Adjustments to the GMP will be made as described in the Conditions of the Contract. 
 

ARTICLE 7 
PAYMENTS TO CONSTRUCTION MANAGER 

 
7.1 In consideration of the performance of the Contract, the Owner agrees to pay the 
Construction Manager, as compensation for its services as set forth below: 
 
7.1.1 For preconstruction services, Owner and Construction Manager shall agree on a not to 
exceed amount to be specified and paid in amounts specified upon execution of the GMP 
amendment to this Contract. 
 
7.1.1.1 Upon receipt of the Notice to Proceed, the Construction Manager shall begin providing 
the indemnification described in the Conditions of the Contract, as part of the fee established for 
the first phase of preconstruction services. 
 
7.1.2 Upon acceptance of the GMP, the amount established in the GMP Amendment to this 
Contract, which includes the Construction Manager's fee and Lump Sum General Conditions as 
described in Paragraph 7.2 and the Cost of the Work as described in Article 8, to be paid monthly 
as described in the General Conditions of the Contract. 
 
7.1.2.1 As required by Section 287.0585, F.S., within seven working days from receipt of 
payment from the Owner, the Construction Manager shall pay each Trade Contractor out of the 
amount paid to the Construction Manager on account of such Trade Contractor's Work, the 
amount to which said Trade Contractor is entitled reflecting the percentage actually retained, if 
any, from payments to the Construction Manager on account of said Trade Contractor's Work. 
The Construction Manager shall, by appropriate Contract with each Trade Contractor, require 
each Trade Contractor to make payments to its subcontractors in a similar manner. 
  
7.1.3 Pay requests for preconstruction services and for construction shall be documented in 
accordance with the General Conditions. 
 
7.2 Construction Manager's Lump Sum General Conditions during the Construction Phase 
includes, without limitation, the following: 



 
7.2.1 The cost of its home or branch office employees or consultants not at the Project site, 
including the cost of all benefits, insurance, and taxes attributable to wages and salaries and other 
company  overhead expenses for said home office employees. 
 
7.2.2 The cost of its field employees identified in Subparagraph 2.2.5 herein, or their approved 
replacements, including the cost of all benefits, insurance, and taxes attributable to wages and 
salaries for said field employees. 
 
7.2.3 General operating expenses of the Construction Manager's principal and branch offices 
other than the field office. 
 
7.2.4 Any part of the Construction Manager's capital expenses, including interest on the 
Construction Manager's capital employed for the Work. 
 
7.2.5 Overhead and profit, or general expenses of any kind, except as may be expressly 
included in Article 8, herein, as Cost of the Work. 
 
7.2.6 All travel and per diem costs of Construction Manager's employees and consultants. 
 
7.2.7 Those services set forth in Article 2.2. 
 
7.2.8 Expenses such as long distance telephone calls, telephone service at the site, postage, 
office supplies, expressage, and similar items in connection with the Work. 
 
7.2.9 Cost of equipment such as laptops, cameras, radios, computers, cell phones, copiers, 
telephones, dictating units, trailers, vehicles and furniture purchased or rented by the 
Construction Manager. 
 
7.2.10 Administration of direct tax savings purchase program. 
 
7.2.11 All costs incurred during the guarantee period after construction. 
 
7.3 Adjustments in the Lump Sum General Conditions associated with compensable Changes 
in the Work, or compensable delays, shall be made as described in the General Conditions of the 
Contract, and in strict accordance therewith. 
  

ARTICLE 8 
COST OF THE WORK 

 
8.1 The term "Cost of the Work" shall mean direct construction costs, including Lump Sum 
General Conditions as more specifically addressed in 7.2 et.seq. above, and in 8.1.2 below, 
incurred specifically in and about the performance of the Work, and paid or incurred by the 
Construction Manager, less any reimbursement for scrap value and cash or trade discounts, 
subject to Article 10, herein. Excluding those individuals included in the Lump Sum General 
Conditions, 8.1.2 below, the term "wages" used herein shall include the straight time and 



overtime pay authorized in writing by the Owner, and the cost of associated employee benefits. 
Excluding those individuals included in the Lump Sum General Conditions, employee benefits 
include, but are not limited to, unemployment taxes, social security taxes, compensated absences, 
and other mandatory and customary contributions and fringe benefits insofar as such costs are 
based on wages, salaries, or other remuneration paid to employees of the Construction Manager, 
excluding bonuses. Employee benefits do not include Workers' Compensation insurance when 
such insurance is provided by the Owner in accordance with Article 11. 
 
8.1.1 Subject at all times to the amount of the GMP, the Owner agrees to pay the Construction 
Manager for the reimbursable Costs of the Work as defined in Article 8, herein, and its subparts, 
through completion of the Work, plus the Construction Manager's Fixed Fee, 
 
8.1.2 For Construction Phase services, as more particularly set forth in Article 2.2 and its 
subparts, above, and further including those line items in Exhibit "C" designated as Lump Sum 
General Conditions, the Construction Manager shall be paid a lump sum amount (included in the 
GMP and as set forth in the GMP Amendment, in installments, as provided for elsewhere in 
these Contract Documents, which amount is subject to the Contract audit provisions for the 
limited purposes of verifying the Construction Manager's warrants and representations set forth 
in Article 6.7 above. This Lump Sum General Conditions amount preempts, disables and governs 
those reimbursable Costs of the Work set forth in Article 7.2, et. seq. and this Article 8, and its 
subparts. In the event that those specified reimbursables conflict with, or are subsumed by this 
Lump Sum General Conditions, it is the intention of the parties that the Lump Sum will not be 
adjusted for any reasons whatsoever during the Construction Phase, except and solely for 
compensable Change Orders and compensable delays, if any, that increase the GMP, and extend 
the contract completion date in excess of thirty (30) calendar days, in the aggregate, beyond the 
agreed Substantial Completion date set forth in the GMP Amendment. In the event that the Lump 
Sum is exceeded by actual costs for such items incurred by the Construction Manager, there shall 
be no entitlement to reimbursement from the Owner by way of Change Order, Claims, requests 
for equitable adjustments, or from the Construction Contingency. , 
  
8.2 Cost of the Work includes, and is limited to, actual documented expenditure for the 
following cost items (all subparts below shall be preceded by the phrase "Except and to the 
extent governed by 8.1.2 above ... ": 
 
8.2.1 Subject to prior written approval by the Owner, wages paid for labor in the direct employ 
of the Construction Manager at the construction site other than those provided under Paragraph 
7.2, herein, as a part of the Construction Manager's Fixed Fee in the performance of the Work 
under applicable collective bargaining agreements, or under a salary or wage schedule agreed 
upon by the Owner and Construction Manager, and including benefits, if any, as may be payable 
with respect thereto. 
 
8.2.2 The cost of all materials, supplies and equipment incorporated into the Work or stored on 
site, including cost of transportation and storage thereof. At the Owner's sole discretion, the 
Owner may make payment for materials, supplies and/or equipment stored off-site and bonded. 
 



8.2.3 Payments made by the Construction Manager to Trade Contractors for their Work 
performed pursuant to Trade Contracts with the Construction Manager. 
 
8.2.4 Cost of the premiums for all insurance or bonds including Trade Contractor bonds which 
the Construction Manager is required to procure by this Contract, or other insurance or bonds 
subsequently deemed necessary by the Construction Manager, and agreed upon by the Owner, in 
writing. The cost of insurance for the Construction Manager, Trade Contractors, and Sub 
subcontractors at any tier in the Work shall be excluded for any insurance to be provided by the 
Owner in accordance with Article 11 herein. 
 
8.2.5 Sales, use, gross receipt, or similar taxes related to the Work imposed by any 
governmental authority and for which the Construction Manager is liable. 
 
8.2.6 Building and operating permit fees, inspection and filing fees, sewer and water fees, and 
deposits lost for causes other than the Construction Manager's own negligence. 
 
8.2.7 Cost of removal and disposal of all debris including clean-up and trash removal. 
 
8.2.8 Cost incurred due to an emergency affecting the safety of persons and/or property. 
 
8.2.9 Subject to prior written approval by Owner, which shall not be unreasonably withheld, 
legal costs reasonably, and properly, resulting from prosecution of the Work for the Owner 
provided, however, that they are not the result of the Construction Manager's own negligence or 
malfeasance. Legal costs incurred in connection with disputes solely between the Construction 
Manager and the Owner or incurred in connection with disputes solely between the Construction 
Manager and Trade Contractors are the responsibility of the Construction Manager and shall not 
be included in the Cost of the Work. 
  
8.2.10 Cost to the Construction Manager of temporary electric power, lighting, water, sanitary 
facilities, and heat required for the performance of the Work, or required to protect the Work 
from weather damage. 
 
8.2.11 Cost to the Construction Manager of temporary safety-related protection including 
barricades and safety equipment, temporary roads and parking, dust control, pest control, 
installation and operation of temporary hoists, scaffolds, ladders and runways, and temporary 
Project signs and costs of permits and fees pursuant to the General Conditions of the Contract. 
 
8.2.12 Cost of watchmen or similar security services, if approved in writing by Owner. 
 
8.2.13 Cost of surveys, measurements and layout work reasonably required for the execution of 
the Work or the requirements of the Contract. 
 
8.2.14 Cost of preparation of shop drawings, coordination plans, photographs, or as-built 
documents not included in Trade Contracts. 
 
8.2.15 All costs for reproduction of documents to directly benefit the Work. 



 
8.2.16 Costs directly, properly, and reasonably incurred in the performance of the Work and not 
included in the Construction Manager's Fee as set forth in Paragraph 7.2, herein. 
 
8.2.17 Testing laboratory costs, except relating to defective or non-conforming work for which 
reimbursement is otherwise excluded by the Contract Documents. 
 
8.2.18 Deposits lost for causes other than Construction Manager's or any Trade Contractor's 
negligence or failure to fulfill a specific responsibility to the Owner under the Contract 
Documents. 
 
8.2.19 Cost, including transportation and maintenance, of all materials, supplies, equipment, 
temporary facilities and hand tools not owned by the workmen that are employed or consumed in 
the performance of the Work. 
 
8.2.20 Rental charges of all necessary machinery and equipment, including hand tools used in 
the performance of the Work, whether rented from the Construction Manager (upon prior written 
approval of the Owner, at the standard rate paid at the place of the Project) or others, including 
installation, repairs and replacements, dismantling, removal, costs of lubrication, transportation 
and delivery costs thereof. 
 
8.2.21 Costs associated with setting up and demobilizing tool sheds, Project field offices, 
temporary fences, temporary roads, and temporary fire protection. 
  
8.2.22 In repairing or correcting damaged or nonconforming Work executed by the Construction 
Manager or the Construction Manager's Subcontractors or suppliers, provided that such damage 
or non-conforming work was not caused by the negligence or failure to fulfill a specific 
responsibility to the Owner as set forth in this Contract Documents, and only to the extent that 
the cost of repair or correction is not recoverable by the Construction Manager from insurance, 
sureties, Subcontractors or suppliers, through commercially reasonable efforts. 
 
8.3 Costs not to be reimbursed include: 
 
8.3.1 Those costs enumerated in Article 7.2.1 through 7.2.11 above, and as set forth in the 
Contract Documents as to be borne at the expense of the Construction Manager. 
 
8.3.2 Salaries and other compensation of the Construction Manager's personnel stationed at 
Construction Manager's principal office or offices other than the site office; 
 
8.3.3 Expenses of the Construction Manager's principal office and offices other than the site 
office; 
 
8.3.4 Overhead and general expenses, except as may be expressly included in Article 7 and 8.1 
through 8.2.22 above; 
 



8.3.5 The Construction Manager's capital expenses, including interest on the Construction 
Manager's capital employed for the Work; 
 
8.3.6 Any cost not specifically and expressly described as reimbursable in Section 8.1through 
8.2.22; 
 
8.3.7 Costs, other than costs included in Change Orders approved by the Owner, that would 
cause the Guaranteed Maximum Price to be exceeded; 
 
8.3.8 Costs resulting from failure of the Construction Manager or any subcontractor to procure 
and maintain insurance by the Contract Documents; 
 
8.3.9 Amounts due by Construction Manager for federal and state income and franchise taxes, 
and the costs of licenses, fees, taxes, and other charges of a similar nature, required to be 
obtained  or  maintained  by  Construction  Manager  for  the  general  conduct  of  its   business; 
 
8.3.10 Costs to replace or pay for lost or stolen machinery or equipment or materials, but only if 
not covered by Builder's Risk Insurance. Construction Manager may seek  to  recover 
replacement cost from insurance, sureties, Subcontractors, suppliers, or other such third   parties; 
 
8.3.11 The cost for any legal, accounting or other professional services except to the extent 
provided for in the reimbursable costs of the Work, except as may be provided for elsewhere in 
this Contract; 
 
8.3.12 Penalties, fines, or costs imposed by governmental authorities in connection with, or 
resulting from any violations for noncompliance with laws, regulations, codes, ordinances, or 
directives by the Construction Manager or any subcontractor, except if the result of specific and 
written directive by the Owner; 
 
8.3.13 Costs of any insurance deductibles for coverage furnished and paid by Construction 
Manager or any Subcontractor and losses or expenses for which the Construction Manager or 
any Subcontractor is compensated by insurance. In the event that Construction Manager 
furnishes Builders' Risk Insurance, the agreed deductible shall be deemed reimbursable from the 
Contingency Fund, but only to the extent the loss was not caused by the negligence of the 
Construction   Manager   or   those   for   whom   Construction   Manager   is   vicariously liable. 
 
8.3.14 Costs associated with the Construction Manager's failure to obtain any and all permits in 
a timely manner, including, without limitation, the costs of any delays resulting therefrom, unless 
attributable to Owner's Design Professionals. 
 
8.3.15 Costs of accelerating the Work to the extent caused by the negligence or default of the 
Construction Manager or any subcontractor of any tier, unless otherwise expressly provided for 
elsewhere in this Contract and in strict accordance therewith; 
 



8.3.16 Overtime costs required to the extent caused by the Construction Manager or any 
subcontractor of any tier, unless otherwise expressly provided for elsewhere in this Contract and 
in strict accordance with the requirements therein; 
 
8.3.17 Project    incentive    bonuses,    except    as    approved    by    the    Owner    in writing; 
 
8.3.18 Bonuses, profit sharing, incentive compensation and any other discretionary payments 
paid to anyone hired by the Construction Manager or paid to any Subcontractor or vendor shall 
not be deemed a Cost of the  Work without Owner's prior written approval; 
 
8.3.19 Any and all costs and or cost overruns, including schedule related costs, resulting from 
the default and/or termination of a bonded subcontractor and/or material supplier by 
Construction Manager, unless not commercially viable to commence legal action against the 
surety for the bonded subcontractor or material supplier, as approved by the Owner, in writing, 
and then reimbursable only out of the Contingency Fund. 
 
8.3.20 Any cost not specifically and expressly described in Article 8.2 and its subparts, above. 
 
8.3.21 Costs, other than costs included in Change Orders approved by the Owner, in writing, 
that would cause the GMP to be exceeded. 
 
8.3.22 Costs exceeding the Lump Sum General Conditions, as set forth in Article 8.1.2 above. 
 
 

ARTICLE 9 
CHANGES IN THE WORK 

 
9.1 The Owner, without invalidating this Contract, may order Changes in the Work within the 
general scope of this Contract consisting of additions, deletions, or other revisions. All changes 
in the Work shall be authorized as described in the General Conditions of the Contract. Except in 
cases of emergency endangering life or property, the Construction Manager shall allow no 
Changes in the Work without the prior written approval of the Owner. 
 

ARTICLE 10 
DISCOUNTS 

 
10.1 All quantity discounts shall accrue to the Owner if (i) before making the payment, the 
Contractor included them in an Application for Payment and received payment therefor from the 
Owner, or (ii) the Owner has deposited funds with the Contractor with which to make payments; 
otherwise, cash discounts shall accrue to the Contractor. All trade discounts, rebates and refunds, 
and all returns from the sale of surplus materials and equipment shall be credited to the Owner as 
a deduction from the Cost of the Work. 
  



 
 

ARTICLE 11 
INSURANCE 

 
11.1 The Construction Manager shall provide insurance as required and addressed and specified 
in General Conditions 31. 
 

ARTICLE 12 
CONFLICTS 

 
12.1 In the event of conflicts, the interpretation of the Contract Documents, as addressed in 
Article 21 of the General Conditions, will be governed by this Order of Precedence: 
 

a) Modifications, which shall for purposes of this Contract be defined as (1) a 
written amendment to the Contract signed by both parties, including the GMP 
Amendment; (2) a Change Order; (3) a Construction Change Directive; or, (4) a written 
order for a minor change in the Work issued by the Design Professional; 
 
b) This Contract and its general conditions 
 
c) This Contract’s several Exhibits; 
 
d) Addenda, with those of later dated having precedence over those of earlier date; 
 
e) Any Supplementary Conditions; 
 
f) Drawings; 
 
g) Specifications; 
 
h) Other documents specifically enumerated in the Contract as part of the Contract 
Documents. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year hereinabove written. 

 
Witnesses:     CITY OF POMPANO BEACH 
 
 
________________________________  By:        
       REX HARDIN, MAYOR 
 
 
________________________________  By:        
       GREGORY P. HARRISON, CITY MANAGER 
 
Attest: 
 
 
__________________________________ 
ASCELETA HAMMOND, CITY CLERK     (SEAL) 
 
 
APPROVED AS TO DEPARTMENT HEAD: 
 
 
By:_______________________________ 
 
 
STATE OF FLORIDA 
COUNTY OF BROWARD 
 
 The foregoing instrument was acknowledged before me this _______ day of 
_______________________, 20__ by REX HARDIN as Mayor, GREGORY P. HARRISON as City 
Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 
 
 
              
NOTARY’S SEAL:    NOTARY PUBLIC, STATE OF FLORIDA 
 
              
 (Name of Acknowledger Typed, Printed or Stamped)  
 
         
 Commission Number 



“CONTRACTOR” 
 
      KAUFMAN LYNN CONSTRUCTION, INC. 
        
Witnesses: 
 
      By: _____________________________________ 
______________________________      Michael Kaufman, CEO/Director  
       
______________________________ 
(Print or Type Name)  
       
______________________________ 
       
___________________________________ 
(Print or Type Name) 
 
 
 
STATE OF _________________  
 
COUNTY OF _______________ 
 
 

 The foregoing instrument was acknowledged before me this ____ day of 
______________________, 2019, by Michael Kaufman as  CEO/Director of Kaufman Lynn 
Construction, Inc. a Florida corporation on behalf of the corporation.   He is personally known to 
me or who has produced                        (type of identification) as 
identification. 
 
 
 
              
NOTARY’S SEAL:    NOTARY PUBLIC, STATE OF FLORIDA 
 
         
 (Name of Acknowledger Typed, Printed or Stamped) 
  
         
 Commission Number 
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GENERAL CONDITIONS 
 

GC 1 ENTIRE AGREEMENT 
 

1.1 This Construction Manager at Risk Contract embodies the entire agreement between 
Owner and Construction Manager and supersedes all other writings, oral agreements, or 
representations. The parties shall not be bound by or be liable for any statement, representation, 
promise, inducement or understanding of any kind or nature not set forth herein. No changes, 
amendments, or modifications of any of the terms or conditions of the Contract shall be valid 
unless reduced to writing and signed by both parties. 

 
GC 2 INDEPENDENT CONSTRUCTION MANAGER 

 
2.1 Construction Manager represents that it is extensively experienced in the performance 

of construction Work as provided for herein, and that it is properly licensed as a General 
Contractor in the State of Florida, equipped, organized, and financed to perform such Work. 
Construction Manager shall act as an independent contractor, and not as the agent of Owner, in 
performing the Contract, maintaining complete control over its employees, and all of its suppliers 
and subcontractors. Nothing contained in this Contract, or any subcontract awarded by 
Construction Manager, shall create any contractual relationship between any such supplier or 
subcontractor and the Owner. Construction Manager shall perform all work in accordance with 
its own means, methods, sequences, and procedures, subject to compliance with the Contract. 
Construction Manager represents that all subcontractor agreements entered into shall incorporate 
by reference the terms and conditions of this Contract. 

 
GC 3 AUTHORIZED REPRESENTATIVES 

 
3.1 Before starting work, Construction Manager shall designate a competent, 

authorized representative acceptable to Owner to represent and act for Construction Manager and 
shall inform Owner in writing, of the name and address of such representative, together with a 
clear definition of the scope of his/her authority to represent and act for Construction Manager, 
and shall specify any and all limitations of such authority. Such representative shall be present or 
duly represented at the site of work at all times when work is actually in progress. During periods 
when work is suspended, arrangements for an authorized representative acceptable to Owner shall 
be made for any emergency work that may be required. All notices, determinations, instructions, 
and other communications given to the authorized representatives of the Construction Manager 
shall be binding upon Construction Manager. Nothing contained herein shall be construed as 
modifying the Construction Manager's duty of supervision and fiscal management as provided for 
by Florida law. The Owner shall designate an authorized representative who will have limited 
authority to act for the Owner. The Owner will notify the Construction Manager in writing of the 
name of such representative(s). The Owner's representative will be the Capital Improvement and 
Innovation Director (Engineering Department), or his designee(s). Any work performed by the 
Construction Manager without proper authorization, is performed at the Construction Manager's 
risk, and the Owner shall have no obligation to compensate the Construction Manager for such 
work. The Owner has the right to assign various responsibilities of the Owner to the Architect of 
Record, and can do so at any time during the duration of this Contract with written notice to the 
Construction Manager. 
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3.2 The Construction Manager's Authorized Representative, Qualifying Agents, 
Project Managers, Superintendents and Supervisors are all subject to prior and continuous approval 
of the Owner. If, at any time during the term of the Contract, any individual nominally performing 
any of the positions named above is, for any reason, unacceptable to the Owner, Construction 
Manager shall replace the unacceptable personnel with personnel acceptable to the Owner. 

 
GC 4 NOTICES 

 
4.1 Any notices provided for hereunder shall be in writing and may be served either 

personally on the authorized representative of the receiving party at the job site, by certified mail, 
return receipt requested, electronic transmission producing a written record or national overnight 
courier to that party at the addresses shown below: 

 
OWNER: City of Pompano Beach, Florida 

100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention:  Gregory P. Harrison, City Manager 

        Email: Greg.Harrison@copbfl.com 
 

CONSTRUCTION MANAGER:  Kaufman Lynn Construction, Inc.  
                    3185 South Congress Avenue 

                                                         Delray Beach, FL 33445 
 Attention: Garret Southern 
 Email: gsouthern@kaufmanlynn.com 
 

4.2 These addresses may be changed by either of the parties by written notice to the 
other. 

 

GC 5 LAWS AND REGULATIONS 
 

5.1 Construction Manager and its employees and representatives shall at all times 
comply with all applicable laws, codes, ordinances, statutes, rules and regulations in effect at the 
time Work is performed under this Contract. 

 
5.2 If, during the term of this Contract, there are any changed or new laws, ordinances 

or regulations not known at the time of signing this Contract which become effective and which 
are known to Construction Manager as a licensed general contractor regarding the performance 
and conduct of the Work, and which affect the cost or time of performance of the Contract, 
Construction Manager shall immediately notify Owner, in writing, and submit detailed 
documentation of such affect in terms of both time and cost of performing the Contract. Upon 
concurrence by Owner as to the effect of such changes, an adjustment in the compensation and/or 
time of performance may be made, subject to the provisions elsewhere set forth in these Contract 
Documents. 

 
5.3 It is recognized that the Construction Manager's review of the drawings and 

specifications is made in the Construction Manager's capacity as a contractor and not as a licensed 
design professional. If any discrepancy or inconsistency should be discovered by Construction 
Manager between the drawings and specifications and any law, ordinance, regulation, order or 
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decree, Construction Manager shall immediately report the same in writing to Owner and 
Architect, who will issue such instructions as may be necessary. Owner shall grant extensions of 
Contract Time and shall reimburse Construction Manager for the costs of all permits, general 
conditions, and overhead, as well as any costs for inspections or submittals required as a result of 
errors, inconsistencies, lack of coordination between Owner and Design Consultant, code errors 
or omissions in the design documents, plans and Specifications for the project. 

 
5.4 Construction Manager shall use its best efforts to investigate the rules, codes, 

regulations, statutes, and all ordinances of all applicable governmental agencies having jurisdiction 
over the Project or the Work, and advise Architect and Owner of same in writing, but Construction 
Manager assumes no responsibility or liability for any failure of the design of the Project to comply 
with same. However, at no time shall the Construction Manager's efforts fall below the commonly 
accepted knowledge base of an experienced Florida licensed general contractor. 

 
5.5 Owner shall not be liable for any costs, delays or damages which Construction 

Manager incurs as a result of the actions or orders of any other governmental entity or agency that 
are caused by Construction Manager's failure to comply with the terms of this Contract. 

 
GC 6 STANDARDS AND CODES 

 
6.1 Wherever references are made in the Contract to standards or codes in accordance 

with which Work is to be performed or tested, the edition or revision of the standards or codes 
current on the effective date of this Contract shall apply, unless otherwise expressly set forth. 
Unless otherwise specified, reference to such standards or codes is solely for implementation of 
the technical portions of such standards and codes. In case of conflict among any referenced 
standards and codes, or between any referenced standards and codes, which are later revised during 
the course of construction, the Owner will determine which shall govern. Construction Manager 
acknowledges that compliance with code requirements represents minimum standards for 
construction, and is not evidence that the Work has been completed in accordance with the 
Contract Documents. 

 
GC 7 CODE RELATED INSPECTIONS 

 
7.1 The Construction Manager recognizes that the City of  Pompano  Beach, 

Development Services Department, is a department within the City of Pompano Beach, separate 
and apart from the City of Pompano Beach’s Engineering department, that is charged with the 
inspection of improvements to real property for code compliance. The Construction Manager 
agrees that it will not assert, as an Owner caused delay, or as a defense of any delay on the part 
of the Construction Manager, any good-faith action or series of actions on the part of the 
Development Services Department, including, but not limited to, the Development Services 
Department’s refusal to accept any portion of the Construction Manager's Work. If it is ultimately 
determined by the Architect and Owner that such delay was not the result of Construction 
Manager's failure to comply with the Contract Documents, the Construction Manager may be 
entitled to make a claim for extension of Contract Time only as its exclusive remedy, in accordance 
with the terms of the Contract. 
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GC 8 GOVERNING LAW 
 

8.1  The Contract shall be governed by the laws of the State of Florida, and venue for   
any action shall be in Broward County, Florida. 

 
GC 9 RIGHTS AND REMEDIES 

 
9.1 The duties and obligations imposed by the Contract Documents and the rights and 

remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, 
rights and remedies otherwise imposed or available by law. 

 
GC 10 COMMERCIAL ACTIVITIES 

 
10.1 Construction Manager shall not establish any commercial activity or issue 

concessions or permits of any kind to third parties for establishing commercial activities on lands 
owned or controlled by Owner. Construction Manager shall not allow its employees to engage in 
any commercial activities on the site. 

 
GC 11 COOPERATION WITH OTHERS 

 
11.1 Owner and other contractors may be working at the site during the performance of 

this Contract. Construction Manager shall fully cooperate with the Owner, Owner's designated 
Representative, and other separate contractors to avoid any delay or hindrance of their work. 
Owner may require that certain facilities be used concurrently by Construction Manager and other 
parties, and Construction Manager shall comply with such requirements. The Owner shall provide 
for coordination of the activities of the Owner's own forces, and of each separate contractor, with 
the Work of the Construction Manager, who shall cooperate and participate with other separate 
contractors and the Owner in reviewing their construction schedules. 

 
11.2 If any part of the Construction Manager's work depends on proper execution or 

results from any work performed by the Owner or any separate contractor, the Construction 
Manager shall, prior to proceeding with the Work, promptly report to the Owner any apparent 
discrepancies or defects in such other work that render it unsuitable for such proper execution and 
results. Failure of the Construction Manager to report such discrepancies or defects shall constitute 
an acceptance of the Owner's separate contractor's work as fit and proper to receive Construction 
Manager's Work, except as to defects which are not then reasonably discoverable or which may 
subsequently become apparent in such work performed by others. Any costs caused by defective 
or ill-timed work of others shall be borne by the Construction Manager, unless Construction 
Manager gives written notice to Owner, if reasonably possible, prior to proceeding with the Work 
and in any event within three (3) business days of commencement of Work. In no event shall 
Owner be liable to the Construction Manager for delay damages, however, as provided for in the 
Contract Documents. If Owner awards separate contracts, or if the Owner’s forces are to perform 
construction or operations related to the Project, but for which Construction Manager’s Work is 
not dependent, Owner and Construction manager shall coordinate that Work with the work of the 
Construction Manager. Any    delays caused thereby to Construction Manager that demonstrably 
affect the critical path shall entitle Construction Manager to an extension of time and additional 
compensation in accordance with provisions set forth elsewhere in the Contract Documents. 

  

30 of 242



Page 5 of 56 

GC 12 FORMS AND DOCUMENTS 
 

12.1 The below listed documents are to be used by the Construction Manager and Owner 
during the administration of this Contract. Owner shall provide the listed documents after 
execution of the contract. Additional administrative forms may supplement this list upon written 
notice by the Owner (or Owner's Project representative). During the duration of the Contract, 
Owner shall have the right to modify these forms as it deems necessary. If required by Owner (or 
Owner’s Project representative), Construction Manager shall maintain logs for Items A-K and 
provide to Owner monthly. 

 
A. Request for Information 

 
B. Field Instruction 

 
C. Field Bulletin 

 
D. Construction Change Proposal 

 
E. Change Order 

 
F. Construction Change Directive 

 
G. Submittal Transmittal 

 
H. Deficiency Report 

 
I. Non-Conformance Report 

 
J. Construction Manager's Daily Report 

 
K. Substitution Report 

 
       GC 13  PUBLIC RECORDS; PUBLICITY AND ADVERTISING 

13.1 Since Owner records are subject to disclosure under Chapter 119,  F.S.,  
Construction Manager shall not make any announcement or release any information or publish any 
photographs concerning this Contract or the Project, or any part thereof, to any member of the 
public, press or any official body, unless prior written consent is obtained from Owner. 

 
13.2 Public Records. 
 

A. The City of Pompano Beach is a public agency subject to Chapter 
119, Florida Statutes.  The Contractor shall comply with Florida’s Public Records 
Law, as amended.  Specifically, the Contractor shall:  

 
1. Keep and maintain public records required by the City in 

order to perform the service.   
 
2. Upon request from the City’s custodian of public records, 
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provide the City with a copy of requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes or as otherwise provided 
by law. 

 
 
3. Ensure that public records that are exempt or confidential 

and exempt from public records disclosure requirements are not disclosed 
except as authorized by law for the duration of the contract term and 
following completion of the contract if the Contractor does not transfer the 
records to the City.   

 
4. Upon completion of the contract, transfer, at no cost to the 

City, all public records in possession of the Contractor, or keep and 
maintain public records required by the City to perform the service.  If the 
Contractor transfers all public records to the City upon completion of the 
contract, the Contractor shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure 
requirements.  If the Contractor keeps and maintains public records upon 
completion of the contract, the Contractor shall meet all applicable 
requirements for retaining public records.  All records stored electronically 
must be provided to the City, upon request from the City’s custodian of 
public records in a format that is compatible with the information 
technology systems of the City. 
 
B. Failure of the Contractor to provide the above described public 

records to the City within a reasonable time may subject Contractor to penalties 
under 119.10, Florida Statutes, as amended. 

 
PUBLIC RECORDS CUSTODIAN 
 
IF THE CONTRACTOR HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: 
  
CITY CLERK 
100 W. Atlantic Blvd., Suite 253 
Pompano Beach, Florida 33060 
(954) 786-4611 
RecordsCustodian@copbfl.com  
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GC 14 TAXES 

 
14.1 Construction Manager shall pay all taxes, levies, duties and assessments of every 

nature, which may be applicable to any Work under this Contract. The Contract Sum and any 
agreed variations thereof shall include all taxes imposed by law. Construction Manager shall make 
any and all payroll deductions required by law. Construction Manager herein indemnifies and 
holds the Owner harmless from any liability on account of any and all such taxes, levies, duties, 
assessments and deductions. 

 

GC 15 FEES 
 

15.1 Owner will be responsible for the following fees associated with this Project: utility 
connection fees, utility installation fees (including FPL, FPU, AT&T, and Comcast), and water 
meter charges except for fees/permits associated with Construction Manager mobilization which 
have not been waived by Owner. Construction Manager shall advise Owner ten (10) days in 
advance of permit application with any fee amount required. Water and/or sanitary sewer service 
capacity charges will also be paid directly by the Owner. 

 
GC 16 UTILITIES 

 
16.1 Construction Manager shall provide and maintain all utilities in work areas to meet 

the requirements of the Contract. Such utilities shall be furnished by the Construction Manager 
and shall include, but not be limited to, the following: 

 
A. Public telephone service for the Construction Manager's use. 

 
B. Construction power as required at each point of construction. 

 
C. Water as required throughout the construction. 

 
16.2 Prior to final acceptance of the Work, the Construction Manager shall, at its 

expense, satisfactorily remove and dispose of all temporary utilities developed to meet the 
requirements of the Contract. The Owner will assume the utility costs directly related to its usage 
of areas in which the Work has been certified as Substantially Complete. 

 
GC 17 SUCCESSORS, ASSIGNS AND ASSIGNMENT 

 
17.1 The Owner and the Construction Manager each binds itself, its officers, directors, 

qualifying agents, partners, successors, assigns and legal representatives to the other party hereto 
and to the partners, successors, assigns and legal representatives of such other party in respect to 
all covenants, agreements and obligations contained in the Contract. Construction Manager shall 
not assign, transfer, convey or otherwise hypothecate the Contract or its right, title or interest in or 
to the same or any part thereof, or allow legal action to be brought in its name for the benefit of 
others, without previous written consent of the Owner, and concurred with by the Construction 
Manager's Surety. Construction Manager acknowledges that the Owner has entered into this 
Contract with Construction Manager after a comprehensive competitive award process, and 
evaluation of Construction Manager's particular qualifications and skills to perform the Work. 
Therefore, Construction Manager agrees that the Owner may withhold the consent to assignment 
referred to herein for any reason the Owner deems appropriate, in its sole and exclusive discretion. 
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GC 18 EXAMINATION OF CONSTRUCTION MANAGER'S BOOKS AND RECORDS 
 
18.1 The Owner, or the Owner's auditors, shall have access to, and the right to examine, 

download and copy electronic media, photocopy, transcribe, and photograph, any and all of 
Construction Manager's accounting records, supporting documentation, correspondence, 
subcontracts, purchase orders, and other documentation relating to this Contract, at any time during 
regular business hours, both throughout the performance of the Work, and for a period of four (4) 
years after final payment for the Work. 

 
GC 19 COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS 

 
19.1 The Construction Manager represents that the Construction Manager, its 

Subcontractors, material and equipment suppliers have carefully and diligently compared Phasing, 
Demolition, Landscaping, Architectural, Structural, Electrical, Underground, Civil and Site 
Drawings and Specifications, and have compared and reviewed all general and specific details on 
the Drawings. Based thereon, Construction Manager represents that all conflicts, discrepancies, 
errors, omissions, and constructability issues that are within the commonly accepted knowledge 
base of a licensed general contractor with expertise in project related improvements are included 
in the GMP. However, these obligations are for the purpose of facilitating construction by the 
Construction Manager and are not for the purpose of discovering errors, omissions, or 
inconsistencies in the Contract Documents that are the responsibility of the Architect/Engineer or 
any other professional consultant of the Owner preparing such Drawings or Specifications. 
Notwithstanding anything contained in this Contract to the contrary, Construction Manager shall 
not be liable to the Owner for damages or costs resulting from errors, omissions, or 
inconsistencies in the Contract Documents, or for differences between field conditions and the 
Contract Documents, unless the Construction Manager recognized, or in the exercise of its due 
diligence, should have recognized the issue and knowingly failed to report it to the Owner. 
Construction Manager shall have the right to rely on the completeness and accuracy of information, 
Drawings, Specifications, and other Contract Documents provided by the Owner or Design 
Consultants. 

 
19.2 Construction Manager represents that the GMP embodies the total cost for a 

complete and functioning Project. The Construction Manager's review and comparison of all 
documents and things set forth in GC 19.1 above has taken into consideration the total and 
complete functioning of all systems as provided, and as are reasonably inferable therefrom. 

 
GC 20 PERMIT DRAWINGS AND SPECIFICATIONS 

 
20.1 The Construction Manager shall provide the Owner with two (2) complete sets of 

the permitted drawings within five (5) days of issuance. If the permitted set of Drawings change 
the scope of the Work to be performed, the Construction Manager shall notify the Owner and 
Architect, in writing, within ten (10) days after Construction Manager's receipt of the permitted 
Drawings, and such notification shall contain a written description of the change(s), and the 
estimated cost and time associated therewith, if any. 

 
20.2 The Construction Manager shall perform work only in accordance with the 

permitted drawings, and any subsequent revisions thereto. 
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GC 21 CONTRACT INTERPRETATION 
 

21.1 All claims of Construction Manager, and all questions the Construction Manager 
may have concerning interpretation or clarification of this Contract or its acceptable fulfillment 
shall be submitted immediately, in writing, to Owner for resolution. Owner, or its representatives, 
will render its determination concerning such resolution within an appropriate period, not to 
exceed five (5) calendar days, unless additional time is needed due to the novelty or complexity 
of the interpretation or clarification requested, which determination shall be considered final and 
conclusive unless Construction Manager files a timely written protest pursuant to GC 22 
"Disputes." The Construction Manager's written protest shall state clearly and in detail the basis 
thereof, and the relief it seeks, if any. Owner will consider Construction Manager's protest, and 
render its decision thereon within five (5) calendar days If Construction Manager does not agree 
with the Owner's decision, the Construction Manager shall immediately deliver written notice to 
that effect to the Owner. If questions of interpretation are not responded to by the Architect or 
Owner within the time frame above, and in a manner so as not to impede the natural progress of 
the Work as scheduled, and such delay impacts the critical path of the Work, Construction Manager 
shall be entitled to adjustment in the performance time as its exclusive remedy. 

 
21.2 Construction Manager is solely responsible for requesting instructions or 

interpretations, and is solely liable for any cost and/or expenses arising from its failure to do so. 
Construction Manager's failure to protest Owner's determinations, instructions, clarifications or 
decisions within five (5) calendar days after receipt thereof shall constitute a waiver by 
Construction Manager of all its rights to further protest, judicially or otherwise. 

 
GC 22 DISPUTES-WAIVER OF JURY TRIAL 

 
22.1 Any and all disputes arising out of or in connection with this Contract shall be 

resolved through good faith efforts upon the part of Construction Manager and Owner, or its 
representatives. At all times, Construction Manager shall carry on the Work and maintain its 
progress schedule in accordance with the requirements of the Contract and the determination of 
the Owner or its representatives, pending resolution of any dispute. Any dispute that is not 
disposed of by mutual agreement shall be decided by the Owner or its representatives, who shall 
reduce such decision to writing. The decision of the Owner or its representatives shall be final and 
conclusive. Construction Manager's failure to protest Owner's determinations, instructions, 
clarifications or decisions within thirty (30) calendar days after receipt thereof shall constitute a 
waiver by Construction Manager of all its rights to further protest, judicially or otherwise. 

 
22.2 The Owner and Construction Manager hereby expressly, knowingly and 

intentionally waive any right they may have to a jury trial in connection with, or in respect to, any 
litigation or claim based on or related to this Contract, or with regard to performance of the Work, 
including, but without limitation, any to which the Architect may also be a party. 

 
GC 23 SUSPENSION 

 
23.1 Owner may, at its sole option, suspend, at any time, the performance of all or any 

portion of Work to be performed under the Contract.  Owner will notify Construction Manager of 
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such decision, in writing. Such notice of suspension of work may designate the amount and type 
of plant, labor and equipment to be committed to the Work site. During the period of suspension, 
Construction Manager shall use its best efforts to utilize its plant, labor and equipment in such a 
manner as to minimize costs associated with suspension. 

 
23.1.1 Upon receipt of any such written notice, Construction Manager shall, unless 

the notice requires otherwise: 
 

1. immediately discontinue work on the date and to the extent specified 
in the notice; 

 

2. place no further orders or subcontracts for material, services, or 
facilities with respect to suspended work other than to the extent required in the notice; 

 
3. promptly make every reasonable effort to obtain suspension, upon 

terms satisfactory to Owner, of all orders, subcontracts and rental agreements to the extent they 
relate to performance of work suspended; 

 
4. continue to protect and maintain the Work including those portions 

on which work has been suspended, and 
 

5. take any other reasonable steps to minimize costs associated    with 
such suspension. 

 

23.1.2 In addition to all amounts that would otherwise be due for Work performed 
prior to the suspension, as compensation for such suspension, Construction Manager will be 
reimbursed for the following verifiable costs (without profit) and without duplication of any item, 
to the extent that such costs directly result from such suspension of work: 

 
1. A standby charge to be paid to Construction Manager during the 

period of suspension of work which standby charge shall be sufficient to compensate Construction 
Manager for keeping, to the extent required in the notice, its organization and equipment 
committed to the Work in a standby status; 

 
2. All reasonable costs associated with mobilization and 

demobilization of Construction Manager's plant, forces and equipment; 
 

3. An equitable amount to reimburse Construction Manager for the 
cost of maintaining and protecting that portion of the Work upon which work has been suspended; 
and 

 
4. If as a result of any such suspension of Work the cost to Construction 

Manager of subsequently performing Work is increased or decreased, an equitable adjustment will 
be made in the GMP. 
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23.2 In no event shall the Construction Manager be entitled to assert a claim for home 
office overhead in accordance with the Eichleay Formula, or otherwise, in the event of an Owner 
suspension. Upon receipt of notice to resume suspended work, Construction Manager shall 
immediately resume performance of the suspended work to the extent required in the notice. Any 
claim on the part of Construction Manager for time and/or compensation arising from suspension 
shall be made within twenty-one (21) calendar days after receipt of notice to resume work and 
Construction Manager shall submit for review a revised construction schedule. No adjustment 
shall be made for any suspension to the extent that performance would have been suspended, 
delayed, or interrupted by any Construction Manager's non-compliance with the requirements of 
this Contract. 

 
GC 24 DECLARATION OF DEFAULT 

 
24.1 The failure of the Construction Manager a) to supply enough properly skilled 

workers or materials, or b) its failure to make prompt payments to subcontractors, or for materials 
or labor, or c) to obey laws, ordinances, rules, regulations or orders of public agencies having 
jurisdiction, or d) to comply in any way with the Contract Documents, shall be sufficient grounds 
for the Owner to find the Construction Manager in material default, and that sufficient cause exists 
to terminate the Contract for cause, and to withhold payment or any part thereof until the cause or 
causes giving rise to the default has/have been eliminated by the Construction Manager and 
approved by the Owner. If a finding of default is made by the Owner, the Construction Manager 
and its Surety shall remain responsible for performance of the requirements of the Contract 
Documents unless and until the Owner terminates the Contract. Upon a finding of default, the 
Owner shall set a reasonable time, but in no event in excess of seven (7) calendar days after written 
notice from Owner detailing the default, within which the Construction Manager and its Surety 
shall eliminate the cause or causes of default. When the basis for finding of default no longer 
exists, the Owner shall notify the Construction Manager and its Surety, in writing, that the default 
has been corrected, and that the Construction Manager is no longer in default. If the Construction 
Manager fails to correct the default within the time allowed, the Owner, without further notice to 
Construction Manager or its Surety, may immediately terminate the Contract and the employment 
of the Construction Manager, without otherwise waiving its rights against the Construction 
Manager or its Surety. To the extent that the time limits herein and in GC 25 conflict with those 
set forth in the Performance Bond, the time limits in GC 24 and GC 25 shall take precedence. 

 
GC 25 TERMINATION FOR DEFAULT 

 
25.1 Notwithstanding any other provisions of this Contract, Construction Manager shall 

be considered in default of its contractual obligation under this Contract if the: 
 

A. Construction Manager fails or refuses to prosecute the Work or any 
severable part, with the diligence that will insure its completion within the time specified in this 
Contract; 

 
B. Construction Manager fails or refuses to prosecute the Work on any 

severable part, with the diligence that will insure its completion within the time specified in 
construction schedules and related milestones issued in conjunction with this Contract; 
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C. Construction Manager fails to complete the Work within the time specified 
in this Contract; 

 
D. Abandons or refuses to proceed with any or all Work, including 

modifications directed by Owner pursuant to change directives issued under the Contract; 
 

E. Construction Manager fails to provide the materials or perform the services 
required of the Construction Manager under this Contract within the time specified in this 
Contract; 

 
F. Construction Manager fails or refuses to provide sufficient, properly skilled, 

workmen or tradesmen; 
 

G.  Construction Manager refuses or fails to supply materials, equipment or 
services meeting the requirements of this Contract; 

 
H. Construction Manager fails to make payments for materials, labor or 

services to subcontractors, sub-subcontractors, suppliers or materialmen of any tier in accordance 
with such agreements that may exist among them; 

 
I. Construction Manager violates laws, ordinances, rules, regulations of any 

governmental authority having jurisdiction; 
 

J. Construction Manager materially breaches any of the provisions of this 
Contract. 

 

25.2 If Construction Manager or its Surety(ies) do(es) not cure such failure within seven 
(7) calendar days from receipt of notification, or sooner if consideration of safety to persons is 
involved, or if Construction Manager or its Surety(ies) fails to provide satisfactory evidence that 
such default will be corrected, Owner may, without further notice to Construction Manager, 
terminate in whole or in part Construction Manager's right to proceed with work by written notice 
and prosecute the Work to completion by contract or by any other method deemed expedient. 
Owner may take possession of and utilize any materials, plant, tools, equipment, and property of 
any kind furnished by Construction Manager and necessary to complete the Work. 

 
25.3 Construction Manager, and its sureties, shall be liable, jointly and severally, to 

Owner for all costs in excess of the Contract price for such terminated work reasonably and 
necessarily incurred in the completion of the Work, as adjusted by Change Orders, if any,, 
including cost of administration of any contract awarded to others for completion, plus Liquidated 
Damages. 
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25.4 Upon termination for default, Construction Manager shall: 
 
A. immediately discontinue work on the date and to the extent specified in the 

notice and place no further purchase orders or subcontracts to the extent that they relate to the 
performance of work terminated; 

 
B. inventory, maintain and turn over to Owner all materials, plant, tools, 

equipment, and property furnished by Construction Manager or provided by Owner for 
performance of work; 

 
C. promptly obtain cancellation upon terms satisfactory to Owner of all 

purchase orders, subcontracts, rentals, or any other agreements existing for performance of the 
terminated work or assign those agreements to Owner as directed; 

 
D. cooperate with Owner in the transfer of information and disposition of work 

in progress so as to mitigate damages; 
 

E. comply with other reasonable requests from Owner regarding the 
terminated work; and 

 
F. continue to perform in accordance with all of the terms and conditions of 

the Contract such portion of work that is not terminated. 
 

25.6 If, upon termination pursuant to this GC 25, it is determined for any reason that 
Construction Manager was not in default, the rights and obligations of the parties shall be the same 
as if the default termination had been made pursuant to GC 26, "TERMINATION FOR 
CONVENIENCE." 

 
GC 26 TERMINATION FOR CONVENIENCE 

 
26.1 Owner may, at its option and convenience, terminate the Contract, in whole or in 

part, at any time by written notice thereof to Construction Manager, whether or not Construction 
Manager is in default. Upon any such termination, Construction Manager hereby waives any 
claims for damages from the termination, including, without limiting the generality thereof, loss 
of anticipated profits on Work not performed on account thereof, home office overhead, lost 
bonding capacity, and consequential damages. As the sole right and remedy of Construction 
Manager, Owner shall pay Construction Manager in accordance with Subparagraphs below; 
provided, however, that those provisions of the Contract, which by their very nature survive final 
acceptance under the Contract, shall remain in full force and effect after such termination 

 
A. Upon receipt of any such notice, Construction Manager and its Surety shall, 

unless the notice requires otherwise: 
 

1. Immediately discontinue work on the date and to the extent specified 
in the notice; 
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2. Place no further orders or subcontracts for materials, services, or 
facilities, other than as may be necessary or required for completion of such portion of work under 
the Contract that is not terminated; 

 
3. Promptly make every reasonable effort to obtain cancellation upon 

terms satisfactory to Owner of all orders and subcontracts to the extent they relate to the 
performance of work terminated; 

 
4. If requested by the Owner in writing, assign to the Owner, all right, 

title and interest of the Construction Manager under the subcontracts terminated. Such Assignment 
shall not include assumption of Construction Manager's obligations or liabilities under any 
subcontract. The Owner shall have the right (but not the obligation) to assume the Construction 
Manager's obligations under any subcontracts assigned. Neither this paragraph or any assignment 
of subcontracts, shall constitute the Owner's assumption of Construction Manager's or other 
obligations under any such subcontract absent a written document executed by the Owner and the 
subcontractor in which the Owner expressly acknowledges an assumption of Construction 
Manager's obligations, and then only to the extent specified. In no event will the Owner assume 
any obligation of the Construction Manager under the subcontracts that arise out of or relate to 
Construction Manager's default prior to such assignment; 

 
5. The Construction Manager shall include in all subcontracts, 

equipment leases and purchase orders, a provision requiring the subcontractor, equipment lessor, 
or supplier, to consent to the assignment of their subcontract or purchase order to the Owner; 

 
6. Assist Owner, as specifically requested in writing, in the 

maintenance, protection and disposition of property acquired by Owner under the Contract; and, 
 

7. Complete performance of any work that is not terminated. 
 

B. Upon any such termination, Owner will pay to Construction Manager an 
amount determined in accordance with the following (without duplication of any item): 

 
1. All amounts due and not previously paid to Construction Manager 

for work completed in accordance with the Contract prior to such notice, and for work thereafter 
completed as specified in such notice. 

 
2. The reasonable cost of settling and paying claims arising out of the 

termination of work under subcontracts or orders as provided in Subparagraph A.3. above. 
 

3. The verifiable costs incurred pursuant to Subparagraph A.4 above. 
 

4. Any other reasonable costs which can be verified to be incidental to 
such termination of Work, including demobilization costs. 

 
26.2 In the case of such termination for Owner's convenience, Construction Manager 

shall be entitled to receive payment for Work actually executed in accordance with GC 25.B.1 
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above, and verifiable costs incurred by reason of such termination, along with an amount not to 
exceed ten (10) percent for profit and overhead on such verifiable costs incurred. 

 
26.3 The Owner's Termination for Convenience shall be without waiver or prejudice to, 

all of the Owner's claims, rights and remedies arising out of or related to any default, breach of 
contract, damages or other claims the Owner may have against Construction Manager, or 
Construction Manager's subcontractors, material suppliers of any tier, or any other person or entity 
at the time of termination, or arising thereafter. 

 
26.3.1 Construction Manager hereby acknowledges acceptance of the risk and cost 

of the foregoing, and acknowledges and agrees to the foregoing limitation on Construction 
Manager's claims or damages arising out of, or relating to, a termination for convenience by the 
Owner. 

 
26.4 Construction Manager shall submit within 30 calendar days after receipt of notice 

of Termination, for Convenience, a written proposal for payment, including all incurred costs 
and other entitlements described herein. Owner shall review, analyze, and verify such proposal, 
and negotiate an equitable adjustment, and the Contract shall be amended in writing accordingly. 

 
GC 27 EXTENSION OF TIME/NO DAMAGES FOR DELAY 

27.1  If the Construction Manager is delayed at any time in the progress of the 
Work by a written directive issued by the Owner or Architect, or any act, omission or neglect of 
the Owner or the Architect, or by a separate contractor employed by the Owner, or by any changes 
ordered in the Work, or by an act of God, severe though not unusual weather conditions, including 
named storms and tornadoes, labor disputes, unusual delay in deliveries, or other causes beyond 
Construction Manager's control, including discovery of unforeseen site conditions, and such delay 
extends the completion date, the date of Substantial Completion shall be extended by Change 
Order for such reasonable time as the Owner may determine. 
 

27.2 The Construction Manager shall not be entitled to, and hereby expressly waives, 
any and all damages which it may suffer by reason of those instances set forth in Article 27.1 
above (collectively "Noncompensable Events"), and further, hereby waives all damages which it 
may suffer by reason of these Noncompensable Events, including, but not limited to lost profits, 
overhead (whether determined by the Eichleay Formula or otherwise), home office expense, 
increased insurance costs, loss of bonding capacity or lost profits on alternate or unperformed 
contracts, supervision, material and labor escalation costs, and any other direct or consequential 
damages. Construction Manager hereby affirms that the extension of time granted herein is the 
Construction Manager's sole and exclusive remedy. 

 
27.3 The Construction Manager must request the extension of time, in writing, and must 

provide the following information within the time periods stated hereafter. Failure to submit such 
information and in compliance with the time requirements hereinafter stated, shall constitute a 
waiver by the Construction Manager and a denial of the claim for extension of time: 
 

a) Nature of the delay or change in the Work; 
b) Dates of commencement/cessation of the delay or change in the Work; 
c) Activities on the progress schedule current as of the time of the delay or change in the 

work affected by the delay or change in the Work; 
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d) Identification and demonstration that the delay or change in work impacts on the 
schedule (submittal of an updated  Bar Chart schedule); 

e) Identification of the source of delay or change in the Work; 
f) Anticipated impact extent of the delay or change in the Work; and 
g) Recommended action to minimize the delay. 

 
27.4 The Construction Manager acknowledges and agrees that the evaluation of time 

extensions will be based upon the following criteria: 
 

a) All schedule updates, submittals and other requirements of this General Condition have 
been met; 

b) The delay must be due to the Owners or Architect's change in the Work,, an Act  of 
God, or for other causes set forth in GC 27.1; 

c) The delay which is the subject of the time extension must result in a demonstrable 
impact to the schedule; 

d) If adverse weather conditions are the basis for a Claim for additional time, such Claim 
shall be submitted within fifteen (15) days of occurrence and shall be documented by 
data substantiating that weather conditions were abnormal for the period of time 
required for completion of the Work, could not have been reasonably anticipated, and 
that weather conditions had an adverse effect on the scheduled construction. 

 
27.5 The Owner's determination as to the total number of days of Contract extension 

will be based upon the computer generated Bar Chart  construction schedule current at the time of 
the delay event, as revised in connection with the foregoing criteria. 

 
27.6 The Construction Manager shall not be entitled to any extension of time for delays 

resulting from any cause unless it shall have notified the Owner in writing within twenty four (24) 
hours after the commencement of such delay, or ninety-six (96) hours of knowledge of a potential 
delay, whichever is earlier. In any event, within seven (7) days of commencement of the delay, the 
Construction Manager shall provide in writing the information stated above. 

 
27.7 The term "Force Majeure Event" means any action or event which occurs (i) 

outside Owner's and Construction Manager's reasonable control; and (ii) without the fault or 
negligence of either party, specifically, Acts of God, terrorism, war, riots, hurricanes, unusually 
severe weather (as substantiated by NOAA reports nearest to the jobsite location), floods, fires, 
civil disturbances, governmental restrictions, epidemics, explosions, acts of the public enemy,  the  
enactment,  imposition  or  modification  of any applicable law which occurs  after  the  date  of  
this  Agreement  and  which prohibits or materially interferes with the development or construction 
of the Project Improvements. Notwithstanding anything to the contrary, a "Force Majeure Event" 
shall not include acts, events, or other matters arising out of violations of any environmental laws 
with respect to or the presence or discharge of any hazardous substances on the lands comprising 
the Project. In the event of a Force Majeure Event which impacts the critical path, Construction 
Manager shall only be entitled to an extension of time and shall not be entitled to any 
compensation or any increase in the GMP, except to the extent that a Force Majeure Event causes 
damage to Work in place or causes the Work to be shut down for more than thirty (30) days.
 Such costs for damage to Work in place may be recoverable by insurance that is 
applicable to the Project. Notwithstanding,  however,  if  such costs to correct  the Work  damaged  
by a Force Majeure Event or for shut down for more than thirty (30) days are not covered by 
insurance, then Construction Manager shall be entitled to recover only  its actual  direct plus 
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reasonable General Conditions costs associated to correct the Work or to its unavoidable costs for 
shut down for more than thirty (30) days but no other compensation,  and  without fee markup. No 
recovery on any basis shall take place unless the Construction Manager has satisfied all of the 
following conditions: 
 

(i) Construction Manager has properly documented all such direct costs for the Owner 
and any insurance carrier; and 
(ii) Construction Manager shall have used reasonable and diligent efforts to avoid and 
minimize delays, regardless of cause; and 
(iii) Construction Manager shall cooperate with Owner to mitigate the impact of any 
delays encountered by Construction Manager that would entitle it to such extension of time, 
even if its performance is unreasonably delayed by the Owner. 

 
27.8 For all Changes in the Work in which the Construction Manager claims entitlement 

to a time extension, the Construction Manager shall provide to the Owner the same information as 
required above within seven (7) days of the issuance of the request for Change Order or direction 
to change the scope of the Work. Construction Manager's failure to provide such information shall 
constitute a waiver by the Construction Manager, and a denial of any time extension for that 
change in the Work. Further, upon execution by the Owner and Construction Manager of any 
Change Order where no time extension has been requested or granted, that Change Order shall 
constitute a complete waiver of all claims for damages or for any extension of time related to that 
work, or any work impacted by the change. 

 
 
GC 28 WARRANTY 

 
28.1 Unless otherwise provided elsewhere in the Contract, all materials and equipment 

incorporated into any Work covered by the Contract shall be new and, where not specified, of the 
highest grade and quality for their intended use, and all workmanship shall be in accordance with 
construction practices acceptable to Owner. Unless otherwise provided in the Contract, 
Construction Manager warrants all equipment, materials, and labor furnished or performed under 
this Contract, against defects in design, materials and workmanship, for a period of twelve (12) 
months (unless longer guarantees or warranties are provided for elsewhere in the Contract in which 
case the longer periods of time shall prevail) from and after Substantial Completion of the Work 
under the Contract, regardless of whether the same were furnished or performed by Construction 
Manager or by any of its subcontractors of any tier. Even in the event that the Owner assumes 
partial utilization of portions of the Work prior to completion of all Work, the Warranties for that 
portion shall also extend for twelve (12) months from Substantial Completion of the entire Work, 
so that all warranties are running concurrently upon Substantial Completion of the total Project. 

 
28.2 Upon receipt of written notice from Owner of any defect in any such equipment, 

materials, or labor during the applicable warranty period due to defective design, materials or 
workmanship, the affected item or parts thereof shall be redesigned, repaired or replaced by 
Construction Manager at a time and in a manner acceptable to Owner in compliance with the 
Contract Documents, at its expense. 

 
28.3 Construction Manager warrants such redesigned, repaired or replaced Work against 

defective design, materials and workmanship for a period of twelve (12) months from and after 
the date of acceptance thereof. Should Construction Manager fail to promptly make the necessary 
redesign, repair, replacement and tests, after written notice from Owner specifying the defects, 
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Owner may perform or cause to be performed the same, at Construction Manager's sole cost and 
expense. 

 
28.4 Construction Manager shall perform such tests as Owner may require to verify 

that such redesign, repairs and replacements comply with the requirements of this Contract. All 
costs incidental to such redesign, repair, replacement, and testing, including the removal, 
replacement, and reinstallation of equipment and materials necessary to gain access, shall be 
borne exclusively by Construction Manager. 

 
28.5 Construction Manager and its Surety shall be liable for the satisfaction and full 

performance of the warranties as set forth herein, and any damage to other parts of the Work caused 
by the Construction Manager's failure to perform pursuant to this GC 28. 

 
28.6 The Construction Manager shall commence Work to remedy or replace the 

defective, deficient Work within five (5) calendar days after receiving written (including 
transmittals by email) notice from the Owner, subject to allowance for long-lead items. If the 
Construction Manager fails to remedy or remove or replace that Work or material which has been 
found to be defective, or reasonably commence corrective action, then the Owner may remedy or 
replace the defective or deficient Work at the Construction Manager's expense; provided, however, 
all repairs to natural gas, telephone, radio, computer security, water, electric, air conditioning 
services and all emergency services shall be commenced within twelve (12) hours of notification, 
or by 7:00 a.m. whichever is earlier, and Construction Manager shall complete the repairs in an 
expeditious manner befitting the nature of the deficiency. The Construction Manager shall 
immediately pay the expenses incurred by the Owner for remedying the defects. If the Owner is 
not paid within ten (10) calendar days, the Owner may pursue any and all legal remedies it may 
have against the Construction Manager and its Surety. 

 
28.7 The Construction Manager is required to provide a designated telephone number 

for warranty related emergencies which occur outside the normal workday. The Construction 
Manager is solely responsible for ensuring that all warranty Work is completed in the manner 
described above. If the Owner agrees, in writing, a subcontractor may be the point of contact for 
notices regarding warranty items, but such agreement shall not absolve the Construction Manager 
of its responsibility. 

 
GC 29 PATENT INDEMNITY 

 
29.1 Construction Manager hereby indemnifies and shall defend and hold Owner, its 

employees, officials, agents and representatives along with the Architect, harmless from and 
against all claims, losses, costs, damages, and expenses, including reasonable attorneys' fees, 
incurred by Owner, Architect and its representatives, respectively, as a result of or in connection 
with any claims or actions based upon infringement or alleged infringement of any patent and 
arising out of the use of the equipment or materials furnished under the Contract by Construction 
Manager, or out of the processes or actions employed by, or on behalf of Construction Manager 
in connection with the performance of the Contract, but shall not be responsible for such defense 
or loss when a particular design, process or product of a particular manufacturer or manufacturers 
is required by the Contract Documents or where the copyright violations are contained in 
Drawings, Specifications or other documents prepared by the Owner or Architect. However, if 
the Construction Manager has reason to believe that the required design, process or product is an 
infringement of a copyright or a patent, the Construction Manager shall be responsible for such 

44 of 242



Page 19 of 56 

loss unless such information is promptly furnished to the Architect. 
29.2 Construction Manager shall, at its sole expense, promptly defend against any such 

claim or action for which it is responsible under the prior paragraph unless directed otherwise by 
Owner or its representatives; provided that Owner or its representatives shall have notified 
Construction Manager upon becoming aware of such claims or actions, and provided further that 
Construction Manager's aforementioned obligations shall not apply to equipment, materials, or 
processes furnished or specified by Owner or representatives. Construction Manager shall have 
the right, in order to avoid such claims or actions, to substitute at its expense non-infringing 
equipment, materials, or processes, or to modify such infringing equipment, materials and 
processes so they become non-infringing, or obtain the necessary licenses to use the infringing 
equipment, material or processes, provided that such substituted and modified equipment, 
materials and processes shall meet all the requirements and be subject to all the provisions of this 
Contract. 

 
GC 30 INDEMNITY 

 
30.1 To the fullest extent provided for by law, Construction Manager agrees to protect, 

defend, reimburse, indemnify and hold the Owner, its agents, employees, officials, officers and 
representatives and each of them, (hereinafter collectively and for the purposes of this paragraph, 
referred to as "Owner"), free and harmless at all times from and against any and all claims, liability, 
expenses, losses, costs, fines and damages, including reasonable attorneys' fees, and causes of 
action of every kind and character against Owner by reason of any damage to property or the 
environment, economic losses, or bodily injury (including death) incurred or sustained by any 
party hereto, or of any party acquiring any interest hereunder, any agent or employee of any party 
hereto or of any party acquiring an interest hereunder, and any third or other party whomsoever, 
or any governmental agency, arising out of or in incident to or in connection with Construction 
Manager's performance under this Contract, the condition of the premises, Construction Manager's 
acts, or omissions or operations hereunder, or the performance, non-performance or purported 
performance of the Construction Manager of any breach of the terms of this Contract; provided 
however, and without waiving the provisions of §768.28, F.S., that Construction Manager shall 
not be responsible to Owner for damages resulting out of bodily injury or damages to property 
which Construction Manager can establish as being attributable to the negligence of Owner, its 
respective agents, servants, employees, officers, or others for whom Owner is responsible, 
including separate contractors. The indemnification shall not include the indemnity/defense of 
claims or damages resulting from gross negligence or willful, wanton, or intentional misconduct 
of Owner or its respective officers, directors, agents, or employees, or for statutory violation or 
punitive damages, except and to the extent the statutory violation or punitive damages are caused 
by or result from the acts or omissions of the Construction Manager, its agents, employees, or any 
of the Subcontractors, their agents, or of any tier or their respective employees. The parties 
acknowledge the requirements of Florida Statute § 725.06 have been fulfilled and apply to this GC 
30.1. The parties further acknowledge that the above indemnification does not apply to design 
professionals. 

 
30.2 Construction Manager further agrees to hold harmless and indemnify Owner for 

any fines, citations, court judgments, insurance claims, restoration costs or other liability resulting 
from Construction Manager's acts or omissions on the Project, whether or not Construction 
Manager was negligent or even knowledgeable of any events precipitating a claim or arising as a 
result of any situation involving Construction Manager's acts or omissions. 
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30.3 Said indemnification by Construction Manager shall be extended to include all 
deliverers, suppliers, furnishers of material or anyone acting for, on behalf of, or at the request of 
Construction Manager. Construction Manager recognizes the broad nature of this indemnification 
and hold harmless clause and voluntarily makes this covenant and expressly acknowledges 
consideration of one-hundred dollars ($100.00) therefore, which amount is incorporated into the 
GMP, as well as such other good and valuable consideration provided by Owner in support of this 
indemnification in accordance with the laws of the State of Florida. This clause shall survive 
termination of this Contract. 

 
GC 31 INSURANCE 

 
31.1 Unless otherwise specified in this Contract, Construction Manager shall, at its sole 

expense, maintain in effect at all times during the performance of Work hereunder insurance 
coverage with limits not less than those set forth in Exhibit "B" and with insurers and under forms 
of policies acceptable to Owner, copies of which shall be furnished to Owner upon its request. 
Construction Manager shall deliver to Owner Certificates of Insurance, evidencing that such 
policies are in full force and effect, no later than ten (10) days after execution of the Contract by 
Owner and prior to commencing Work on the Project site. Such Certificates shall adhere to the 
conditions set forth in the table below. 

 
31.2 Construction Manager shall purchase and maintain during the life of this Contract 

Workers Compensation insurance, including Employers Liability, to comply with all applicable 
State and Federal laws covering all of its employees on the Work site, and in accordance with all 
of the limits, terms and conditions set forth in Exhibit "B." If any Work is sublet, Construction 
Manager shall require all subcontractors to similarly comply with this requirement, unless such 
subcontractors' employees are covered by Construction Manager's Workers Compensation 
insurance policy. 

 
31.3 Construction Manager shall purchase and maintain during the life of this Contract 

Comprehensive or Commercial General Liability insurance in accordance with all of the limits, 
terms and conditions set forth in the table below. 

 
31.4 Should any of the Work hereunder involve watercraft owned or operated by 

Construction Manager or any subcontractor, such shall be insured under the Comprehensive or 
Commercial General Liability policy, or by other such liability insurance such as Protection and 
Indemnity. 

 
31.5 Construction Manager shall purchase and maintain during the life of this Contract 

Comprehensive Automobile Liability insurance covering on all owned, non-owned and hired 
automobiles with all of the limits, terms and conditions set forth in Exhibit "B." 

 
31.6 To the extent available for some or all of the component parts of this Project, 

Construction Manager shall procure and maintain "all risk" Builder's Risk insurance, including, 
but not necessary limited to fire, flood, wind and other water damage, in accordance with all of the 
limits, terms and conditions set forth in Exhibit "B," unless directed by Owner, in writing. 

 

31.7 Should any of the Work hereunder involve the hauling and/or rigging of property 
in excess of $500,000.00 or $250,000.00 in transit, Construction Manager shall procure and 
maintain "all risk" Transit or Motor Truck Cargo insurance, or similar form of coverage, insuring 
against physical damage or loss to the property being transported, stored, moved or handled by 
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Construction Manager or any subcontractor pursuant to the terms of this Contract, subject to the 
limits, terms and conditions set forth in Exhibit "B." 

 
31.8 Should any of the Work hereunder involve aircraft (fixed wing or helicopter) owned 

or operated by Construction Manager or any subcontractor, Construction Manager shall procure 
and maintain Aircraft Liability insurance in accordance with the terms and conditions of the table 
set in Exhibit "B." 

 
31.9 The requirements contained herein as to types and limits, as well as Owner's 

approval of insurance coverage to be maintained by Construction Manager are not intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by Construction 
Manager under the Contract. 

 
31.10 The Certificates of Insurance must provide clear evidence that Construction 

Manager's Insurance Policies contain the minimum limits of coverage and special provisions 
prescribed in this GC-31, in accordance with all of the limits, terms and conditions set forth in 
the table below; elsewhere in the contract; and/or as set forth in RFQ P-06-19 Construction 
Management at Risk (CMAR) Services for Emergency Operation Center (EOC) and Fire 
Administrative Building Complex Project. 

 
All policies must be endorsed so that thirty (30) calendar days notification of 

cancellation and any material change(s) in coverage shall be provided to The City of Pompano 
Beach, Florida. Insurance shall remain in force until all Work required to be performed under the 
terms of this Contract are satisfactorily completed as evidenced by the formal acceptance by The 
City of Pompano Beach, Florida. In the event that the insurance certificates provided hereunder 
indicates that the insurance shall terminate and lapse during the period of this Contract then, in 
that event, the Construction Manager shall furnish, at least thirty (30) calendar days prior to the 
expiration of such insurance, a renewed certificate of insurance as proof that equal and like 
coverage for the balance of the period of the Contract and any extension thereunder is in effect. 
Construction Manager shall not continue to work pursuant to this Contract unless all required 
insurance remains in effect. Owner may withhold payment to the Construction Manager until 
coverage is reinstated. 

 
31.11 The Construction Manager shall deliver the original of the initial Certificates of 

Insurance electronically to the Owner’s representative. 
 
 

31.12 Notices, in original and one (1) copy, of cancellation, terminations and alterations 
of such policies shall be delivered to: 

 

City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention:  City Manager 
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GC 32 SITE CONDITIONS 
 

32.1 Construction Manager has the sole responsibility of satisfying itself concerning the 
nature and location of the Work and the general and local conditions, and particularly, but without 
limitation, with respect to the following: those affecting transportation, access, staging, parking, 
disposal, handling and storage of materials; availability, quantity and quality of labor, water and 
electric power; availability and condition of roads; climatic conditions, location of underground 
utilities as depicted on Contract documents, and through verification with local utility companies 
and the Owner, physical conditions of existing construction, topography and ground surface 
conditions; subsurface geology, and nature and quantity of surface and subsurface materials to be 
encountered; the nature of the ground water conditions; equipment and facilities needed 
preliminary to and during performance of the Contract; and all other matters which would be 
reasonably known to a licensed general contractor with expertise in streetscape and related 
infrastructure construction as in any way affecting performance of the Contract, or the cost 
associated with such performance. The failure of Construction Manager to acquaint itself with any 
applicable condition will not relieve it from the responsibility for properly estimating either the 
difficulties or the costs of successfully and timely performing the Contract. 

 
32.2 The Owner shall not be responsible for any conclusions or interpretations made by 

the Construction Manager based on the information made available by the Owner. The Owner 
shall not be responsible for any understanding reached or representation made concerning 
conditions which can affect the Work by any of Construction Manager's officers, employees, 
agents, subcontractors, material men, or suppliers before execution of this Contract, unless that 
understanding or representation is expressly stated in this Contract. 

 
32.3 The provisions of GC 32.1 shall be deemed a complete waiver by the Construction 

Manager of claims for equitable adjustment in Contract Time or Price, or both, unless due to (1) 
subsurface or concealed conditions which differ materially from those indicated on the Contract 
Documents, or (2) unknown physical conditions of an unusual nature which differ materially from 
those ordinarily found to exist and generally recognized as inherent in construction of the character 
provided in the Contract Documents; provided however, that claims under this GC 32.3 shall be 
denied in the event that the conditions were reasonably inferable from activities, testing and 
investigations performed in connection with the Pre-Con Agreement, and which would otherwise 
provide to Construction Manager an expectation that the conditions could be similar elsewhere in 
the Project. 

 
GC 33 NOT USED 

 
GC 34 ACCESS TO WORK AREAS 

34.1 Owner, Architect, and their duly authorized representatives and employees, and all 
duly authorized representatives of governmental agencies having jurisdiction over Work areas or 
any part thereof shall, at all reasonable times, for the purpose of determining compliance with 
Contract requirements and permits, have access to such areas and the premises used by 
Construction Manager. Construction Manager shall also arrange for Owner, Architect, and their 
said representatives and employees, to have access at all reasonable times to all places where 
equipment or materials are being manufactured, produced, or fabricated for use under the Contract. 

 
34.2 Construction Manager's access to the site and storage areas shall be as shown on 

the plans and as designated by the Owner. Access routes may also be used by Owner's employees, 
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the public, and other separate Owner contractors. No other access points shall be allowed unless 
approved by the Owner, in writing. All Construction Manager traffic authorized to enter the site 
shall be experienced with the route or guided by Construction Manager personnel. The 
Construction Manager is responsible for immediate cleanup of any debris deposited along the 
access route as a result of its construction traffic. 

 
GC 35 INGRESS AND EGRESS 
 

35.1 Construction Manager's access to the Work area will be permitted only through 
approaches that will be designated by Owner, and then only in such manner that Construction 
Manager's traffic will not interfere with Owner's operations and Merchants/Tenants adjacent to the 
activity area(s). Construction Manager shall, at all times, maintain reasonably free unimpeded 
ingress and egress at the site. Construction Manager personnel are not to enter into any areas of 
the jobsite other than Work areas and areas of designated access. Construction Manager shall 
safely maintain, at all times during the performance of the Work, both vehicular and pedestrian 
traffic in, around, and adjacent to the Project. 

 
GC 36 PRECONSTRUCTION CONFERENCE 

 
36.1 As soon as practicable after execution of this Contract, and prior to commencing  

any Work, a pre-construction conference will be coordinated by the Construction Manager and the 
Owner. In attendance at said conference will be Owner, Architect, and any of their representatives 
as may be deemed advisable. The purpose of said conference is to determine procedures related to 
the smooth progress of the Project, review of any items requiring clarification, maintenance of 
traffic, merchant and pedestrian accessibility, related safety issues, and procedures for the 
processing and distribution of all documents and correspondence related to the Contract, among 
other things. 

 
GC 37 MEETINGS 

 
37.1 The Construction Manager shall, at its expense, as requested by Owner, attend any 

and all meetings called by Owner to discuss the Work under the Contract. Such meetings shall be 
conducted and recorded by the Owner with typed minutes of each meeting distributed to all 
attendees. 

 
GC 38 NOT USED 

 
 
GC 39 DELIVERY, UNLOADING AND STORAGE 

 
39.1 Construction Manager shall, at its expense, receive, unload, store in a secure place, 

and deliver from storage to the construction site all materials, plant and equipment required for the 
performance of the Contract. The storage facilities, methods of storing and security provisions 
shall meet Owner's approval and manufacturer's recommendations. Materials and equipment 
subject to degradation by outside exposure shall be stored in a weather tight enclosure. 

 
 
GC 40 WORK AREA 

 
40.1 All Construction Manager's Work areas on the jobsite will be assigned by Owner. 
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Construction Manager shall confine its office, shops, storage, assembly and equipment and vehicle 
parking to the areas so assigned. Before commencing Work, the Construction Manager shall 
provide a temporary office on the site of the Work, which shall have a telephone where a 
representative of the Construction Manager may be reached at all times during normal working 
hours. Should Construction Manager find it necessary or advantageous to use any additional land 
outside the Project site for any purpose whatever, Construction Manager shall, provide and make 
its own arrangements for the use of such additional land. 

 
GC 41 PLANT, EQUIPMENT AND FACILITIES 

 
41.1 Construction Manager shall provide and use on any Work only such construction 

plant and equipment as are capable of producing the quality and quantity of work and materials 
required by the Contract and within the time or times specified in the Contract. Before proceeding 
with any Contract Work or with erection of any facilities, including, but not limited to, temporary 
structures, machinery, equipment, offices and warehouses, Construction Manager shall furnish 
Owner such information and drawings relative to such equipment, plant facilities as Owner may 
request. 

 
41.2 Upon written order of Owner, Construction Manager shall discontinue operation of 

unsatisfactory plant and equipment or facilities and shall either modify or remove the 
unsatisfactory items from the site. 

 
41.3 Construction Manager shall not remove construction plant or equipment from the 

site before the Work is finally accepted without Owner's written approval. Such approval shall not 
be unreasonably withheld. 

 
GC 42 CONSTRUCTION MANAGER-FURNISHED MATERIALS, EQUIPMENT AND 
WORKMANSHIP 

 
42.1 Only new, unused items of recent manufacture, of designated quality, but in no 

event less than the standard quality for the improvements, free from defects, will be accepted. 
Rejected items shall be removed immediately from the Work and replaced with items of specified 
quality. Failure by Owner to order removal of rejected materials and equipment shall not  relieve 
Construction Manager from responsibility for quality of the materials supplied nor from any other 
obligation under the Contract Documents. 

 
42.2 Construction Manager shall continuously check architectural and structural 

clearances for accessibility of equipment and mechanical and electrical systems. No allowance of 
any kind will be made for Construction Manager's negligence to foresee means of installing 
equipment into position inside structures. 

 
42.3 No Work defective in construction or quality, or deficient in meeting any 

requirement of the Contract Drawings and Specifications, will be acceptable regardless of Owner's 
failure to discover or to point out defects or deficiencies during construction; nor will the presence 
of field representatives at the Work or the satisfaction of the Work meeting applicable code 
requirements relieve Construction Manager from responsibility for the quality and securing 
progress of Work as required by the Contract Documents. The Owner shall notify the Construction 
Manager of defective or unacceptable Work if the Owner discovers such. Defective Work revealed 
within the time required by warranties (whether expressed or implied) shall be remedied in 
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accordance with the GENERAL CONDITIONS Section entitled, WARRANTY. No payment, 
whether partial or final, shall be construed as an acceptance of defective Work or improper 
materials. 

 
42.4 Construction Manager shall waive "common practice" and "common usage" as 

construction criteria wherever details and specifications or governing codes and ordinances require 
greater quantity or better quality than common practices and common usage would require. 
Construction Manager shall order and schedule delivery of materials in reasonable time to avoid 
delays in construction. Delays in delivery of equipment or material purchased by the Construction 
Manager or its Trade Contractors shall not be considered as a cause for an adjustment of the 
Contract Time or a basis for damages or compensation. The Construction Manager shall be fully 
responsible for the timely ordering, scheduling, expediting, delivery, and installation of all 
equipment and materials. If an item is found to be unavailable, Construction Manager shall notify 
Owner immediately of recommended substitute(s) to permit Owner's selection of a suitable 
substitute. 

 
42.5 Owner will exercise sole authority for determining conformance of workmanship, 

materials, equipment and systems with the requirements of the Contract. Review and approval of 
all items proposed by Construction Manager for incorporation into the Work will be by Owner. 
This function by Owner will apply both to approvals for the Contract as initially signed, and to 
approvals for changes to Contract by modifications during progress of the Work. Reference to 
manufacturers' names, brands and models is to establish the type and quality desired. Substitutions 
may be permitted unless specifically noted otherwise and in accordance with GC 43 below. 

 
42.6 When materials, equipment, or systems are specified by performance only, without 

reference to specific manufacturer's brands or models, Construction Manager shall submit its own 
choice for Owner's review and approval, supported by sufficient evidence of conformity with the 
Contract Documents. 
 
GC 43 SUBSTITUTIONS 

 

43.1 Prior to proposing any substitute item, Construction Manager shall satisfy itself that 
the item proposed is, in fact, equal or better to that specified, that such item will fit into the space 
allocated, that such item affords comparable ease of operation, maintenance and service, that the 
appearance, longevity and suitability for the climate are comparable, and that by reason of cost 
savings, reduced construction time, or similar demonstrable benefit, the substitution of such item 
will be in Owner's interest, and will in no way impact detrimentally upon the Project completion 
date and schedule. 

 
43.2 The burden of proof of equality of a proposed substitution for a specified item shall 

be upon Construction Manager prior to Owner's decision on such substitution. Construction 
Manager shall support its request with sufficient test data and other means to permit Owner to 
make a fair and equitable decision on the merits of the proposal. Construction Manager shall 
submit drawings, samples, data, certificates, and additional information as may be required by the 
Owner for proposed substitute items as required by GC 46 CONSTRUCTION MANAGER 
FURNISHED DRAWINGS, DATA & SAMPLES. 

 
43.3 Any item by a manufacturer other than those specified or of brand name or model 

number or of generic species other than those specified will be considered a substitution. Owner 
will be the sole judge of whether or not the substitution is equal in quality, utility and economy to 
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that specified. Construction Manager shall allow an additional 7 calendar days for Owner's 
review of substitution. All requests for substitutions with submittal data must be made at least 
fourteen (14) calendar days prior to the time Construction Manager must order, purchase, or 
release for manufacture or fabrication. Materials and methods proposed as substitutions for 
specified items shall be supported by certification of their approval for use by all governmental 
agencies having jurisdiction over use of specific material or method. Substitutions may not be 
permitted in those instances where the products are designed to match artistic design, specific 
function or economy of maintenance. Approval of a substitution shall not relieve Construction 
Manager from responsibility for compliance with all requirements of the Contract. Construction 
Manager shall coordinate the change with all trades and bear the expense for any changes in other 
parts of the Work caused by any substitutions. 

 
43.4 If Owner rejects Construction Manager's substitute item on the first submittal, 

Construction Manager may make only one additional request for substitution in the same category. 
On the second request, and all future requests, the Construction Manager shall be invoiced the 
expenses (including Owner's and Design Professionals' cost and overhead) involved in reviewing 
submittal data. 

 
GC 44 EXPEDITING 

 
44.1 The equipment and material furnished under this Contract may be subject to 

expediting by Owner, at Owner's expense. Owner shall be allowed reasonable access to the shops, 
factories, and other places of business of the Construction Manager and its subcontractors and 
suppliers, for expediting purposes. As required by Owner, Construction Manager shall supply 
schedules and progress reports for Owner's use in expediting and Construction Manager shall 
cooperate with Owner and require its subcontractors and suppliers to cooperate with Owner 
insuch expediting. Any expediting performed by Owner shall not relieve Construction Manager 
of its sole and primary responsibility for timeliness of delivery of the equipment and material to 
be furnished under this Contract. 

 
GC 45 FIELD LAYOUT OF WORK 

 
45.1 All Work under this Contract shall be constructed in accordance with the lines and 

grades shown on the Contract Drawings or as approved by the Owner in writing. Elevation of 
existing ground, structures and appurtenances are believed to be reasonably correct but are not 
guaranteed to be absolute and therefore are presented only as an approximation. 

 
45.2 All survey work for construction control purposes shall be made by a land surveyor 

registered in the State of Florida, with demonstrated experience in the Project area, and who shall 
be employed by the Construction Manager at Construction Manager's expense. The Construction 
Manager shall establish all base lines for the location of the principal component parts of the Work 
together with permanent benchmarks and temporary bench marks adjacent to the Work. Based 
upon the information provided by the Contract Drawings, the Construction Manager's surveyor 
shall develop and make all detail surveys necessary for construction including establishment or 
construction of grid coordinates as shown on the Contract Drawings, location of property 
boundaries, stakes for all working points, lines and elevations. Owner shall provide surveys 
necessary for utility easements. 

 
45.3 The Construction Manager shall have the responsibility to carefully preserve all 

bench marks, reference points and stakes. In case of destruction thereof by the Construction 
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Manager resulting from his negligence, or for any other reason, it shall be held liable for any 
expense and damage resulting therefrom and shall be responsible for any mistakes that may be 
caused by the unnecessary loss or disturbance of such bench marks, reference points and stakes. 
Existing or new control points, property markers, and monuments that will be established or are 
destroyed during the normal course of construction shall be reestablished by the Construction 
Manager, and all reference ties recorded therefor shall be furnished to the Owner. All computations 
necessary to establish the exact position of the Work shall be made and preserved by the 
Construction Manager. 

 
GC 46 CONSTRUCTION MANAGER FURNISHED DRAWINGS, DATA AND SAMPLES 

 
46.1 Review and permission to proceed by Owner as stated in this Contract does not 

constitute acceptance or approval of design details, calculations, analyses, test methods, 
certificates or materials developed or selected by the Construction Manager and does not relieve 
Construction Manager from full compliance with contractual obligations. Drawings, samples, 
catalogues, data and certificates required shall be submitted to the Owner for review. 

 
46.2 All correspondence from the Construction Manager to the Owner shall be 

numbered sequentially and the submittal number shall be referenced. Submittal drawings (shop, 
erection or setting diagrams) and schedules, required for work of various trades, shall be checked 
before submission by technically qualified employees of Construction Manager for accuracy, 
completeness and compliance with Contract requirements. These drawings and schedules shall be 
stamped and signed by Construction Manager certifying to such check. The certification stamp shall read 
as follows: 

 
"I certify that I have checked this submittal for accuracy, completeness and compliance with 
Contract requirements, and it has been coordinated with all other submittals and Contract 
Documents." 

 
 
SIGN DATE 

 
46.3 Drawings 

 
46.3.1 Where drawings are required for (a) fabrication of Construction Manager 

furnished equipment; (b) installing Construction Manager furnished material or equipment; or 
(c) planning and performance of the Work under Contract; such drawings shall be originally 
generated and submitted by and at the expense of the Construction Manager before fabrication, 
installation or performance is commenced. Each submittal shall be made not less than fourteen 
(14) calendar days prior to the time that the drawings are required in accordance with the 
schedule. Allow at least seven (7) calendar days for review by the Engineer. Such drawings shall 
include, but not be limited to, matchmarks, erection diagrams and other details, such as field 
connections for proper installation, erection of the equipment, and performance of the Work.  

 
46.3.2 For drawings greater in size than 11" x 17", one reproducible and four copies shall be submitted 

to the Owner by and at the expense of the Construction Manager. The Owner will be the sole 
judge of the adequacy of the quality of the reproducible and prints and may reject reproducibles 
and/or prints on the basis of quality alone. Such drawings will not be folded, but will be 
transmitted in mailer rolls manufactured expressly for that purpose. The reproducible with the 
Owner's review comments will be returned to the Construction Manager. A reproducible copy of 
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drawings equal to or less than 11" x 17" is not necessary, but one digital copy and one copy of 
the unfolded drawings must be transmitted to the Architect and Owner. Alternatively, Owner 
may accept, at its sole discretion alternate means of submission by the Construction Manager, 
including but not limited to electronic submittals. 

 
46.3.3 If drawings show variations from the Contract requirements, the 

Construction Manager shall describe such variations in writing, separate from the drawings, at 
the time of submission. If the Owner approves any such variation(s), it will issue an appropriate 
Contract modification, except that, if the variation is minor and does not involve a change in price 
or in time of performance, a modification need not be issued. 

 
46.3.4 Drawings of a specific piece of equipment shall identify components with 

the manufacturer's part number or reference drawing clearly indicated. If reference drawing 
numbers are used, the review date of such drawings shall be included. Drawings shall indicate 
design dimensions, maximum and minimum allowable operating tolerances on all major wear fits, 
i.e. - rotating, reciprocating or intermittent sliding fits between shafts or stems and seals, guides 
and pivot pins. The sequence of submission of all drawings shall be such that all information is 
available for reviewing each drawing when it is received. 

46.3.5 All drawings submitted by the Construction Manager shall be certified and 
dated by the Construction Manager on the face of each drawing to be correct, accurate and shall 
be furnished in accordance with requirements of the Specifications. The Architect and Owner will 
conduct a review of Construction Manager's drawings and a drawing marked with one of the 
following review comments will be returned to the Construction Manager: 

 
1. No exceptions taken. 

 
2. Make corrections noted. No resubmittal. 

 
3. Not required for review. 

 
46.3.6 The Construction Manager must incorporate the changes indicated, 

resubmit and obtain a Code 1 or 2 notation before release for shipment can be granted. 
 

46.4 Samples. 
 

46.4.1 Samples are physical examples that illustrate materials, equipment or 
workmanship and establish standards by which the Work will be judged. Samples of all items of 
related systems (i.e., adjacent surfaces requiring similar colors but manufactured of different 
materials) must be submitted in the same time frame before the approval process can begin. 

 
46.4.2 Where samples are required, they shall be submitted by and at the expense 

of the Construction Manager. Such submittal shall be made not less than thirty five (35) calendar 
days prior to the time that the materials represented by such samples need to be ordered for 
incorporation into any Work in accordance with the schedule. Allow at least seven (7) calendar 
days for Owner's review. Materials represented by such samples shall not be manufactured, 
delivered to the site or incorporated into any Work without such review. Each sample shall bear 
a label showing the Construction Manager's name, date submitted, Project name, name of the 
item, manufacturer's name, brand name, model number, supplier's name, and reference to the 
appropriate drawing, Technical Specification section and paragraph number, all as applicable. 
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46.4.3 Samples that have been reviewed may, at Architect's and Owner's option, 

be returned to the Construction Manager for incorporation into the Work. 
 

46.5 Catalogues, Data and Certificates. 
 

46.5.1 Where catalogues, data or certificates are required, one (1) digital copy 
and one (1) copy of each shall be submitted by and at the expense of the Construction Manager. 
Such submittal shall be made not less than fourteen (14) calendar days prior to the time that the 
materials represented by such catalogues, data or certificates must be ordered for incorporation 
into any Work in accordance with the Bar Chart schedule. Allow at least 7 calendar days for 
Architect and Owner's review. Material represented by such shall not be fabricated, delivered to 
the site or incorporated into any Work without such review. 

46.5.2 Certificates shall clearly identify the material being certified and shall 
include but not be limited to providing the following information: Construction Manager's name, 
Project name, name of the item, manufacturer's name, and reference to the appropriate drawing, 
Technical Specification section and paragraph number all as applicable. All catalogues, data and 
certificates submitted by the Construction Manager shall be certified and dated by the 
Construction Manager on the face of each catalogue, data and certificate to be correct and shall 
be furnished in accordance with these requirements and the requirements of the Technical 
Specifications. Architect and Owner will conduct a review of Construction Manager's catalogues, 
data, and certificates and one copy marked with the review comments listed in paragraph 46.3.5, 
above, will be returned to the Construction Manager. 

 
GC 47 CONSTRUCTION SCHEDULE 

 
47.1 Within ten (10) calendar days after the date of the Owner's issuance of a Notice to 

Proceed, the Construction Manager shall prepare and submit to the Owner a Bar Chart 
construction schedule in graphically depicting the activities contemplated to occur as a necessary 
incident to performance of the Work required to complete the Project, showing the sequence in 
which the Construction Manager proposes for each such activity to occur and duration (dates of 
commencement and completion, respectively) of each such activity. The Owner's initial approval 
for the purposes of this GC 47. 1, and any other provisions in the Contract Documents related to 
the Construction Manager's responsibility to prepare and submit schedules shall be limited to a 
determination that the activities, durations and logic are reasonable. 

 
47.1.1 The construction schedule shall be complete in all respects, covering, in 

addition to activities and interfaces with other Construction Managers at the site of the Work, 
offsite activities such as design, fabrication, an allowance for weather delays, submittals, 
procurement and jobsite delivery of Construction Manager furnished material and equipment. The 
schedule shall be a Bar Chart Critical Path type network drawn to a time scale using arrow or 
precedence type diagramming. The construction schedule activities shall mirror the payment 
application breakdown. 

 
47.1.2 The construction schedule shall include the following: 

 
1. Brief description of each activity. 

 
2. All submittals, samples, approvals, fabrication, and deliveries for 
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equipment and materials. 
 

3. Activities showing scheduled start and finish, late start and   finish, 
and float. 

 

4. Relations between activities. 
 

5. Duration of activities. No activity should be scheduled for more than 
20 workdays. 

 

6. Contractual and other major milestones including phasing. 
 

7. Schedule activities to include labor and material. 
 

8. An allowance for delays due to weather. Contract Time extensions 
for weather delays will be granted only when all of the conditions and criteria for evaluation of 
time extensions have been met pursuant to the General Conditions. 

 
47.1.3 Upon acceptance of the original Bar Chart Schedule, the Early Start and 

Early Finish dates for all activities shall be fixed as Planned Start and Planned Finish dates. Any 
further revisions to the schedule must be submitted in writing and approved by the Owner. 

 

47.1.4 The detailed bar chart schedule submittal shall include one (1) digital color 
copy and one (1) color copy of the following: 

 

1. Time Scaled Network Diagram. 
 

2. Bar Chart in the following formats: 
 

3. Sorted by activity. 
 

4. Sorted by total float. 
 

5. Sorted by early start. 
 

6. Precedence and Successor report. 
 

7. Narrative report. 
 

8. Computer diskette. (One copy) 
 

9. Submittals shall be organized under Standard CSI format. 
 

47.1.5 The detailed Bar Chart  Schedule shall be updated monthly and submitted 
along with an updated CD accompanied by an Application for Payment. Construction Manager 
shall meet with the Owner and Architect/Engineer of Record to review and verify: 

 
1. Actual start and finish dates for completed activities. 

 
2. Remaining duration required to complete each activity started, 
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scheduled to start, but not completed. 
 

4. Logic and time, for change orders that are to be incorporated into 
the diagram and computer produced schedules. 

 
5. Percentage for completed and partially completed activities. 

47.2 Following development and submittal of the construction schedule as aforesaid, the 
Construction Manager shall, at the end of each calendar month occurring thereafter during the 
period of time required to finally complete the Project, or at such earlier intervals as circumstances 
may require, update and/or revise the construction schedule to show the actual progress of the 
Work performed and the occurrence of all events which have affected the progress of performance 
of the Work already performed or will affect the progress of the performance of the Work yet to 
be performed in contrast with the planned progress of performance of such Work, as depicted on 
the original construction schedule and all updates and/or revisions thereto as reflected in the 
updated and/or revised construction schedule last submitted prior to submittal of each such 
monthly update and revision. 

 
47.3 The Construction Manager shall prepare and incorporate into the schedule data 

base, at the required intervals, the following schedules: 
 

A. Subcontractor Construction (Sub-networks) - Upon the award of each 
subcontract, the Construction Manager shall jointly with the subcontractor, develop a schedule 
which is more detailed than the pre-bid schedule included in the Specifications, taking into account 
the Work schedule of the other subcontractors. The construction schedule shall include as many 
activities as necessary to make the schedule an effective tool for construction planning and for 
monitoring the performance of the subcontractor. The construction schedule shall also show 
pertinent activities for material purchase orders, manpower supply, shop drawing schedules and 
material delivery schedules. 

 
B. Occupancy Schedule - The Construction Manager shall jointly develop with 

the Engineer and Owner a detailed plan, inclusive of punch lists, final inspections, maintenance 
training and turn-over procedures, to be used for ensuring accomplishment of a smooth and phased 
transition from construction to Owner occupancy. The Occupancy Schedule shall be produced and 
updated monthly from its inception through final Owner occupancy. 

 
47.4 The Construction Manager shall submit a written narrative report as a part of his 

monthly review and update in a form agreed upon by the Construction Manager and the Owner. 
The narrative report shall include a description of problem areas; current and anticipated delaying 
factors and their estimated impact on performance of other activities and completion dates; and an 
explanation of corrective action taken or proposed. 

 
47.5 The Construction Manager shall have in its employ for the length of this Project, at 

least one qualified scheduling specialist whose responsibility as to this Contract will be to prepare, 
plan and draft the construction schedules, monitor the construction progress, analyze scheduling 
problems for resolution, update the Construction Schedule as required in the Contract, and 
maintain updated information as required regarding the interface with other contracts. The costs 
associated herewith, and all scheduling activities, are included in the Lump Sum. 

 
47.6 The Construction Manager agrees that whenever it becomes apparent from the 
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current progress review meeting or the computer produced calendar dated schedule that the 
Contract completion date will not be met, the Construction Manager shall execute some or all of 
the following remedial actions at Construction Manager's sole cost and expense: 

 

A. Increase construction manpower in such quantities and crafts as necessary 
to eliminate the backlog of Work. 

 
B. Increase the number of working hours per shift, shifts per working day, 

working days per week, the amount of construction equipment, or any combination of the 
foregoing to eliminate the backlog of Work. 

 
C. Reschedule the Work in conformance with the specification requirements. 

 
47.7 Prior to proceeding with any of the above actions, the Construction Manager shall 

notify the Owner of the proposed schedule changes. Such actions shall be incorporated by the 
Construction Manager into the diagram before the next update, at no additional cost. 

 
GC 48 RESPONSIBILITY FOR WORK SECURITY 

 
48.1 Construction Manager shall, at its expense, at all times conduct all operations under 

the Contract in a manner to avoid the risk of loss, theft or damage by vandalism, sabotage or other 
means to any property. Construction Manager shall promptly take all reasonable precautions which 
are necessary and adequate against any conditions which involve a risk of loss, theft or damage to 
its property, at a minimum. Construction Manager shall continuously inspect all its Work, 
materials, equipment and facilities to discover and determine any such conditions and shall be 
solely responsible for discovery, determination and correction of any such condition. 

 
48.2 Construction Manager shall prepare and maintain accurate reports of incidents of 

loss, theft or vandalism and shall furnish these reports to Owner within three days of each incident. 
 
GC 49 PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT 

 
49.1 Construction Manager shall be responsible for and shall bear any and all risk of loss 

or damage to Work in progress, all materials delivered to the site, and all materials and equipment 
involved in the Work until completion and final acceptance of Work under this Contract. Excluded 
from Construction Manager's responsibility is any loss or damage which results from acts or 
omissions of the Owner or its representatives or other contractors. 

 
49.2 Permanent openings or thoroughfares for the introduction of work and materials to 

the structure and construction site shall be protected so that upon completion, the entire Work will 
be delivered to the Owner in proper, whole and unblemished condition. 

 
 

GC 50 PROTECTION OF EXISTING PROPERTY 
 

50.1 Construction Manager shall so conduct its operations as not to damage, close, or 
obstruct any utility installation, highway, road or other property until permits therefore have been 
obtained. If facilities are closed, obstructed, damaged or rendered unsafe by Construction Manager's 
operations, Construction Manager shall, at its expense, make such repairs and provide temporary guards, 
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lights and other signals as necessary or required for safety and the welfare of persons on the jobsite and 
the general public. 

 
50.2 Construction Manager shall conduct its operation so as not to damage any existing 

buildings or structures. The Construction Manager shall verify that means and methods of 
construction used inside, adjacent to, under or over existing buildings will not cause damage. The 
Construction Manager shall provide protection methods which insure the safety of persons on the 
jobsite and the general public. 

 
50.3 Unless otherwise specifically provided in the Contract, Construction Manager shall 

not do any Work that would disrupt or otherwise interfere with the operation of any pipeline, 
telephone, electric, radio, gas, transmission line, ditch or other structure, nor enter upon lands in 
their natural state until approved by Owner. Thereafter, and before it begins such Work, 
Construction Manager shall give due notice to Owner of its intention to start such Work. 
Construction Manager shall not be entitled to any extension of time or any extra compensation on 
account of any postponement, interference, or delay cause by any such line, ditch or structure on 
or adjacent to the site of the Work. If Construction Manager has exercised due diligence, such as, 
but not limited to, conducting soft digs, securing utility locates, as well as other activities both 
during its Pre-Con performance and thereafter, Construction Manager shall not be held responsible 
for any damages caused to any lines, cables, pipes, or pipelines which are not depicted on the 
surveys, studies, reports, investigations and legal descriptions of the site supplied to the 
Construction Manager. 

 
50.4 Construction Manager shall preserve and protect all cultivated and planted areas 

and vegetation such as trees, plants, shrubs and grass on or adjacent to the Project, which, as 
determined by Owner, do not reasonably interfere with the performance of this Contract. 

 
50.5 Construction Manager shall be responsible for damage to any such areas and 

vegetation and for unauthorized cutting of trees and vegetation, including, without limitation, 
damage arising from the performance of its work through operation of equipment or stockpiling 
of materials. All cost in connection with any repairs or restoration necessary or required by reason 
of any such damage or unauthorized cutting shall be borne by Construction Manager. 

 
GC51 LABOR 

 
51.1 Construction Manager shall employ only competent and skilled personnel to 

perform the Work. Construction Manager shall, if requested to do so by Owner, remove from the 
jobsite any personnel of Construction Manager whom Owner determines unfit or acting or working 
in violation of any provision of this Contract. 

 
51.2 Work assignments and the settlement of jurisdictional disputes shall conform with 

either the Rules, Regulations and Procedures of the Plan for Settlement of Jurisdictional Disputes 
in the Construction Industry, and any successor agreement thereto, or any other mutually 
established method of determining work assignments and settling jurisdictional disputes. 
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51.3 Construction Manager shall comply with and shall cooperate with Owner in 
enforcing jobsite conditions and job work rules which directly affect the performance of the Work 
including, but not limited to, starting and quitting time, smoking regulations, check-in and check- 
out procedures, job site safety regulations and security regulations, emergency plans and 
procedures, and daily clean-up. 

 
51.4 The Construction Manager and subcontractors shall be bound by and comply with 

all Federal, State and local laws with regard to minimum wages, overtime work, hiring, and 
discrimination. All work necessary to be performed after regular working hours, on Saturdays, 
legal and Owner holidays, shall be performed without additional expense to the Owner. The 
Construction Manager shall comply with the Copeland Anti-Kick Back Act (19 U.S.C. 874) as 
supplemented in the Department of Labor Regulations (29 CFR Part 3). This act provides that each 
Construction Manager or subcontractor shall be prohibited from inducing by any means, any 
person employed in the construction, completion or repair of public work, to give up any part of 
the compensation to which he is otherwise entitled. 

 
51.5 Construction Manager shall complete "Construction Manager's Daily Report" 

(Appendix "A") for each day work is accomplished. Reports shall be made available to Owner 
upon its request. 

 
GC 52 EQUAL EMPLOYMENT OPPORTUNITY 

 
52.1 During the performance of this Contract, the Construction Manager agrees as 

follows: 
 

A. The Construction Manager will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, sexual orientation, or national 
origin. The Construction Manager will take affirmative action to ensure that applicants and 
employees are treated during employment without regard to their race, color, religion, sex, sexual 
orientation, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Construction Manager agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the Owner setting forth 
provisions of this nondiscrimination clause. 

 
B. The Construction Manager will, in all solicitations or advertisements for 

employees placed for, by, or on behalf of the Construction Manager, state that all qualified 
applicants will receive consideration for employment without regard to race, color, religion, sex, 
sexual orientation, or national origin. 

 
C. The Construction Manager will send to each labor union or representatives 

of workers with which it has a collective bargaining agreement or other contract or understanding, 
a notice to be provided by the Owner, advising the labor union or workers' representative of the 
Construction Manager's commitments under Section 202 of Executive Order 11246 of September 
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24, 1965, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
D. The Construction Manager will comply with all provisions of Executive 

Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

 
E. The Construction Manager will furnish all information and reports required 

by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts 
by the Owner and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

 
F. In the event of the Construction Manager's noncompliance with the 

nondiscrimination clauses of this Contract or with any of such rules, regulations, or orders, this 
Contract may be cancelled, terminated or suspended in whole or in part and the Construction 
Manager may be declared ineligible for further contracts in accordance with procedures authorized 
in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

 
G. The Construction Manager will include the provisions of paragraphs A 

through F in every subcontract or purchase unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The Construction 
Manager will take such action with respect to any subcontractor or purchase order as may be 
directed to the Secretary of Labor as a means of enforcing such provisions including sanctions for 
noncompliance: Provided, however, that in the event the Construction Manager becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Construction Manager may request the United States to enter into such litigation to protect the 
interest of the United States. 

 
H. All regulations, guidelines, and standards lawfully adopted under the 

governing statutes. 
 
GC 53 SAFETY & PROTECTION OF PERSONS & PROPERTY 

 
53.1 RESPONSIBILITY FOR SAFETY AND HEALTH 

 
53.1.1 The Construction Manager shall be responsible for initiating, maintaining 

and supervising all safety precautions and programs in connection with the Work to be performed 
under the terms of the Contract ("Work"). The Construction Manager shall take all precautions 
and follow all procedures for the safety of, and shall provide all protection to prevent injury to, all 
persons involved in any way in the Work and all other persons, including, without limitation, the 
employees, agents, guests, visitors, invitees and licensees of the Owner and Users who may be 
affected thereby. The Construction Manager shall set forth in writing its safety precautions and 
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programs in connection with the Work and submit the same to the Owner. The Owner may, but 
shall not be obligated to, make suggestions and recommendations to the Construction Manager 
with respect thereto. 

 
53.1.2 All Work, whether performed by the Construction Manager, its Sub- 

Construction Managers or Sub-subcontractors, or anyone directly or indirectly employed by any 
of them, and all equipment, appliance, machinery, materials, tools and like items incorporated or 
used in the Work, shall be in compliance with, and conform to: 

 
1. all applicable laws, ordinances, rules, regulations and orders of any 

public, quasi-public or other authority relating to the safety of persons and their protection against 
injury, specifically including, but in no event limited to, the Federal Occupational Safety and 
Health Act of 1970, as amended and all State, Local, City and County rules and regulations now 
or hereafter in effect; and 

 
2. all codes, rules, regulations and requirements of the Owner and its 

insurance carriers relating thereto. In the event of conflicting requirements, the more stringent shall 
govern. 

 
53.1.3 Should the Construction Manager fail to provide a safe area for the 

performance of the Work or any portion thereof, the Owner shall have the right, but not the 
obligation, to suspend Work in the unsafe area. All costs of any nature resulting from the 
suspension, by whomsoever incurred, shall be borne by the Construction Manager. 

 
53.1.4 The Construction Manager shall provide, or cause to be provided, to each 

worker on the Job Site the proper safety equipment for the duties being performed by that worker 
and will not permit any worker on the Job Site who fails or refuses to use the same. The Owner 
shall have the right, but not the obligation, to order the Construction Manager to send a worker 
home for the day or to discharge a worker for his or her failure to comply with safe practices, with 
which order the Construction Manager shall promptly comply. 

 
53.1.5 The Construction Manager shall defend, indemnify and hold the Owner, the 

Owner's Representative and their respective officers, directors, agents, employees and assigns, 
harmless from and against any and all liability, public or private, penalties, contractual or 
otherwise, losses, damages, costs, reasonable attorneys' fees, expenses, causes of action, claims or 
judgments to the extent resulting from any failure of the Construction Manager, its subcontractors 
or sub-subcontractors or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable, to comply with the provisions of this General Condition. 

 
53.1.6 In any and all claims against those indemnified hereunder by any employee 

of the Construction Manager, any subcontractor or sub-subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, the indemnification 
obligation under this Paragraph shall not be limited in any way to any limit(s) on the amount or 
type of damage, compensation or benefits payable by or for the Construction Manager or any 
subcontractor or sub-subcontractor under any workers' compensation acts, disability benefit acts 
or other employee benefit acts. 
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53.2 PROTECTION OF WORK AND PROPERTY; RESPONSIBILITY FOR LOSS 
 

53.2.1 The Construction Manager shall, throughout the performance of the 
Contract, maintain adequate and continuous protection of all completed Work and temporary 
facilities against loss or damage from whatever cause, shall protect the property of the Owner and 
third parties from loss or damage from whatever cause arising out of the performance of the 
Contract and shall comply with the requirements of the Owner and its insurance carriers and with 
all applicable laws, codes, rules and regulations with respect to the prevention of loss or damage 
to the property. The Owner, their representatives or insurance carriers may, but shall not be 
required to, make periodic patrols of the Job Site as a part of its normal safety, loss control and 
security programs. In such event, however, the Construction Manager shall not be relieved of its 
aforesaid responsibilities and the Owner shall not assume, nor shall it be deemed to have assumed, 
any responsibility otherwise imposed upon the Construction Manager by this Contract. 

 
53.2.2 Until final acceptance of the Work by the Owner pursuant to GC 72 of this 

Contract, the Construction Manager shall have full and complete charge and care of and, except 
as otherwise provided in this subparagraph or elsewhere in this Contract, shall bear all risk of loss 
of, and injury or damage to, the Work or any portion thereof (specifically including Owner 
furnished supplies, equipment or other items to be utilized in connection with, or incorporated in, 
the Work) from any cause whatsoever, except to the extent caused by Owner, its representatives, 
or contractors. 

 
53.2.3 The Construction Manager shall rebuild, repair, restore and make good all 

losses of, and injuries or damages to, the Work or any portion thereof (specifically including 
Owner furnished supplies, equipment or other items to be utilized in connection with, or 
incorporated in, the Work) before final acceptance of the Work. Such rebuilding, repair or 
restoration shall be at the Construction Manager's sole cost and expense unless the loss, injury or 
damage requiring such rebuilding, repair or restoration: 

 
1. Is directly due to errors in the Contract Documents which were not 

discovered by the Construction Manager and which the Construction Manager could not have 
discovered through the exercise of due diligence; 

 
2. Is caused by the agents or employees or contractors of the Owner (unless 

(1) the Construction Manager has waived its rights of subrogation against the Owner on account 
thereof as provided in the Contract Documents, or (2) such loss or damage would be covered by 
any policy or policies of insurance which the Construction Manager is required to maintain 
hereunder, whether the Construction Manager actually maintains such insurance or not, or (3) is 
otherwise covered by a policy or policies of insurance maintained by the Construction Manager, 
whether or not required hereunder). 

 
53.3 SURFACE AND SUBSURFACE WATER 

 
53.3.1 Surface or subsurface water or other fluid shall not be permitted to 

accumulate in excavations or under or in the structures. Should such conditions develop or be 
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encountered, the water or other fluid shall be controlled and suitably disposed of by means of 
temporary pumps, piping, drainage lines and ditches, dams or other methods approved by the 
Owner in writing. The proposed location and coordination of temporary channels and conduits 
conducting accumulated water from the Job Site shall be permitted by the proper regulatory 
agency and submitted to the Owner for its prior written approval. All such Work shall be done at 
the sole expense of the Construction Manager. 

 
53.4 EMERGENCIES 

 
53.4.1 In any emergency affecting the safety of persons or property, or in the event 

of a claimed violation of any federal or state safety or health law or regulation, arising out of or in 
any way connected with the Work or its performance, the Construction Manager shall act 
immediately to prevent threatened damage, injury or loss to remedy said violation, whichever is 
applicable. Failure by Construction Manager to take necessary emergency action shall entitle the 
Owner to take whatever action it deems reasonably necessary, including, but not limited to, 
suspending the Work as provided in GC 23. 

 
53.4.2 The Owner may offset any and all costs or expenses of whatever nature, 

including reasonable attorneys' fees, paid or incurred by the Owner in taking such emergency 
action against any sums then or thereafter due to the Construction Manager. The Construction 
Manager shall defend, indemnify and hold the Owner harmless against any and all costs or 
expenses pursuant to this GC 53.4.2, by whomsoever incurred. If the Construction Manager shall 
be entitled to any additional compensation or extension of time claimed on account of emergency 
work which is not due to the fault or neglect of the Construction Manager or its subcontractors or 
sub-subcontractors, it shall be handled as provided in GC 65. 

 
53.5 OWNER'S STANDARDS 

 
53.5.1 The Owner reserves the right, but assumes no duty, to establish and enforce 

standards, and to change the same from time to time, for the protection of persons and property, 
with which the Construction Manager shall comply, and to review the efficacy of all protective 
measures taken by the Construction Manager. The exercise of or failure to exercise any or all of 
these rights by the Owner shall not relieve the Construction Manager of its duties and 
responsibilities under this Contract, and the Owner shall not thereby assume, nor be deemed to 
have assumed, any such duties or responsibilities of the Construction Manager. 

 

GC 54 PROJECT SITE PROTECTION 
 

54.1 Construction Manager, at its expense, shall maintain such protection as provided in 
General Conditions Section (GC 53) titled SAFETY & PROTECTION OF PERSONS & 
PROPERTY in a satisfactory condition until removal is authorized by Owner. Construction 
Manager, at its expense, shall make all necessary repairs to property damaged by construction 
operations. Repairs shall be made in a manner satisfactory to Owner. The Construction  Manager 
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will provide parking for its employees within the designated work areas. Construction Manager 
employees will not be allowed to park in areas which are used by any facilities which remain in 
operation. 

 
GC 55 FIRE PREVENTION 

 
55.1 Construction Manager shall, at its expense, conform to all Federal, State, and local 

laws and regulations pertaining to burning, fire prevention and control within or adjacent to the 
Project. Necessary precautions to avoid and eliminate fire hazards shall be the responsibility of the 
Construction Manager. This includes keeping the Contract Work area clear of all trash at all times. 

 
55.2 All tarpaulins used for any purpose during construction of any Work shall be made 

of material resistant to fire, water and weather and shall bear UL labels. Lighting of any fires on 
premises is strictly forbidden. Controlled burning shall be with the consent of the Owner. 
Construction Manager shall provide portable fire extinguishers properly labeled, located and 
compatible with the hazard of each work area and shall instruct its personnel in their use. Wherever 
welding and burning are conducted, inflammable materials shall be protected and a fire watch shall 
be provided by Construction Manager to be present during the burning and welding operation to 
ensure that protective measures are taken and that no fires result from such operation. The fire 
watch shall have fire extinguisher equipment readily available and know-how for proper use. 

 
GC 56 ILLUMINATION 

 
56.1 When any work is performed at night or where daylight is shut off or obscured, 

Construction Manager shall, at its expense, provide artificial light sufficient to permit work to be 
carried on efficiently, satisfactorily and safely, and to permit thorough inspection. During such 
time periods the access to the place of work shall also be clearly illuminated. All wiring for electric 
light and power shall be installed and maintained in a first-class manner, securely fastened in place 
at all points, and shall be kept as far as possible from telephone wires, signal wires, and wires used 
for firing blasts. 

 
GC 57 BEST MANAGEMENT PRACTICES 

 
57.1 Construction Manager shall be responsible for evaluating the site before 

construction is initiated to determine if any site conditions may pose particular problems for the 
handling of any Regulated Substances. For example, handling Regulated Substances in the 
proximity of water bodies or wetlands may be improper. 

 
57.2 Regulated Substances are substances that are known to cause significant harm to 

human health and the environment (including surface and groundwater). The Unified Land 
Development Code (ULDA) Section 9.3, Wellfield Protection, regulates the storage, handling, use 
and production of Regulated Substances within wellfield zones which may impair present and 
future drinking water suppliers. In addition, the ULDC, Section 9.6, Excavation, requires that Best 
Management Practices for the Construction industries be followed for Agricultural Area, TYPE 
II, TYPE IIIA and TYPE IIIB excavation activities. 
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57.3 If any Regulated Substances are stored on the construction site, they shall be stored 
in a location and manner which will minimize any possible risk of release to the environment. Any 
storage container of 55 gallons, or 440 pounds, or more containing Regulated Substances shall 
have constructed below it an impervious containment system constructed of materials of sufficient 
thickness, density and composition that will prevent the discharge to the land, ground waters, or 
surface waters, of any pollutant which may emanate from said storage container or containers. 
Each containment system shall be able to contain 150% of the contents of all storage containers 
above the containment system. 

 
57.4 Construction Manager shall familiarize itself with the manufacturer's safety data 

sheet supplied with each material containing a Regulated Substance and shall be familiar with 
procedures required to contain and clean up any releases of the Regulated Substance. Any tools  
or equipment necessary to accomplish same shall be available in case of a release. 

 
57.5 Upon completion of construction, all unused and waste Regulated Substances and 

containment systems shall be removed from the construction site and shall be disposed of in a 
proper manner as prescribed by law. 

 
GC 58 DUST CONTROL 

 
58.1 The Construction Manager, for the duration of the Contract, shall, at its expense, 

maintain all excavations embankments, haul roads, access roads, plant sites, waste disposal areas, 
borrow areas, and all other work areas free from dust. Industry-accepted methods of dust control 
suitable for the area involved and approved by Owner will be permitted. 

 
GC 59 WATER POLLUTION 

 
59.1 Construction Manager shall, at its expense, provide suitable facilities to prevent the 

introduction of any substance or materials into any stream, river, lake or other body of water which 
may pollute the water or constitute substances or materials deleterious to fish and wildlife. 

 
GC 60 AIR POLLUTION 

 
60.1 The Construction Manager shall, at its expense, so perform its work as not to 

discharge into the atmosphere from any source whatever smoke, dust, or other air contaminants in 
violation of the laws, rules and regulations of all Federal, State and local air and water pollution 
requirements including, but not limited to: Registering with the Pompano Beach County Health 
Department, Air Pollution Board, any equipment requiring operating permits by said Board; 
Adhering to all Broward County Air Pollution Board Regulations. 

 
GC 61 EXPLOSIVES & HAZARDOUS MATERIALS 

 
61.1 Construction Manager shall obtain all required Federal, State and local permits and 

licenses and shall be responsible for the safe and proper handling, labeling, transporting, storage 
and use of any explosive or hazardous materials brought onto or encountered within the site, and 
at its expense, make good any damage caused by its handling, transporting, storage and use.  The 
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Construction Manager will notify the Owner immediately if explosive or hazardous materials are 
encountered on the site. Transporting explosive or hazardous materials onto the site will require 
prior written approval from the Owner. The Construction Manager shall maintain and post as 
necessary Material Hazard Data Sheets for all applicable Hazardous Materials used in the course 
of his work. 

 
61.2 In the event that hazardous material is improperly handled or stored by the 

Construction Manager, its subcontractors, any sub-subcontractors, or any employee or agent of 
any of the aforementioned which results in contamination of the site, Construction Manager shall 
immediately notify the Owner and the appropriate governmental authority and shall take whatever 
action is necessary or desirable to remediate the contamination at the Construction Manager's sole 
cost and expense. Further, Construction Manager shall indemnify and hold harmless from any and 
all cost, expense, action, or liability whatsoever resulting from such contamination and/or remedial 
activities. 

 
GC 62 INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP 

 
62.1 All materials and equipment furnished and work performed shall be properly 

inspected by Construction Manager, at its expense, and shall at all times be subject to quality 
surveillance, observations or quality audit by Owner. Construction Manager shall provide safe and 
adequate facilities and all samples, drawings, lists and documents necessary for such quality 
surveillance, observation or quality audit. For this purpose Owner shall be afforded full and free 
access to the shops, factories or places of business of Construction Manager and its subcontractors 
and suppliers for such quality surveillance, observation or quality audit and to determine the status 
of the Work. If Construction Manager covers all or any portion of the Work prior to any quality 
surveillance or test by Owner, the cost of any necessary uncovering and replacing shall be borne 
by Construction Manager. Neither the failure to make such quality surveillance, observance or 
quality audit, nor to discover defective workmanship, materials, or equipment, nor acceptance of 
or payment to Construction Manager for such work, materials or equipment shall prejudice the 
rights of Owner thereafter to correct or reject the same as hereinafter provided. 

 
62.2 If any material, equipment or workmanship is determined by Owner, either during 

performance of the Work or on final quality surveillance, or during any applicable warranty period 
(expressed or implied), to be defective or not complying with the requirements of this Contract, 
Owner shall notify Construction Manager in writing that such material, equipment or work is 
rejected and the Owner reserves the right to withhold payment on any such item. Thereupon, 
Construction Manager shall, at its own expense, immediately remove and replace or correct such 
defective material, equipment or work by making the same comply strictly with all requirements 
of the Contract. 

 
GC 63 TESTING 

 
63.1 Unless otherwise provided in the Contract, Drawings and Specifications shop  

testing of materials or work shall be performed by the Construction Manager and in accordance 
with the Technical Specifications. Field testing of materials or work shall be performed by Owner. 
Should tests in addition to those required by the Specifications be desired by Owner, Construction 
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Manager will be advised in reasonable time to permit such testing. Such additional tests will be at 
Owner's expense unless such additional tests are required due to Construction Manager's work or 
materials having failed any initial test. In this event, such additional (re-test) tests shall be at 
Construction Manager's expense. Construction Manager shall furnish samples as requested and 
shall provide reasonable assistance and cooperation as necessary to permit tests to be performed 
on materials or work in place including reasonable stoppage of work during testing. Construction 
Manager shall provide reasonable and accurate notice of when construction activities which 
require Owner's testing services are required. Construction Manager shall be responsible for stand- 
by and other costs associated with the testing agency if that construction activity is delayed or 
canceled. 

 
GC 64 PROGRESS 

 
64.1 Construction Manager shall give Owner full information in advance as to its plans 

for performing each part of the Work. If at any time during the progress of work, Construction 
Manager's actual progress is inadequate to meet the requirements of the Contract, Owner may so 
notify Construction Manager who shall thereupon take such steps as may be necessary to improve 
its progress. If within a reasonable period as determined by Owner, Construction Manager does 
not improve performance to meet the currently approved Contract construction schedule, Owner 
may require an increase in Construction Manager's labor force, the number of shifts, overtime 
operations, additional days of work per week and an increase in the amount of construction plant; 
all without additional cost to Owner. Neither such notice by Owner nor Owner's failure to issue 
such notice shall relieve Construction Manager of its obligation to achieve the quality of work and 
rate of progress required by the Contract. 

 
64.2 Failure of Construction Manager to comply with the reasonable instructions of 

Owner may be grounds for determination by Owner that Construction Manager is not prosecuting 
its work with such diligence as will assure completion within times specified. Upon such 
determination, Owner may terminate Construction Manager's right to proceed with the 
performance of the Contract, or any separable part thereof, in accordance with the applicable 
provisions of this Contract. 
 
GC 65 CHANGES 

 
65.1 Owner may, at any time, without invalidating the Contract and without notice to 

the Surety(ies), make changes in the Work by issuing Change Orders, as well as Contingency Fund 
Change Orders addressed elsewhere in the Contract Documents (and which are not subject to this 
GC 65 and its subparts). 

 
65.2 Owner will issue written orders to Construction Manager for any changes, except 

that in the event of an emergency which Owner determines immediately endangers life or property, 
Owner may issue oral orders to Construction Manager for any work required by reason of such 
emergency. Such orders will be confirmed in writing as soon as practicable. Such orders, whether 
written or oral, may be accompanied by drawings and data as are necessary to show the extent of 
such ordered work. 
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65.3 Construction Manager shall commence such changed work so that all dates set forth 
in Construction Manager's current construction schedule, as accepted by Owner, will be met. In 
the event of an emergency which Owner determines immediately endangers life or property, 
Construction Manager shall immediately commence such changes as required by Owner in order 
to mitigate or remove the emergency condition. Failure to commence any such change in timely 
fashion shall entitle Owner to invoke the provisions of section GC 25 entitled TERMINATION 
FOR DEFAULT. 

 
65.4 Unless otherwise required, Construction Manager shall, within twenty-one (21) 

calendar days following receipt of a written Change request from Owner, submit in writing to 
Owner a Contract Change Proposal for accomplishing such change, which proposal shall reflect 
the increase or decrease, if any, in cost to Owner of performing the change under the Contract in 
comparison to what the cost would have been, had such change not been offered. 

 
65.5. The proposal shall state the Construction Manager's added and/or deleted 

compensation in detail, including, but not limited to: 
 

A. Material quantities and unit prices; 
 

B. Labor man-hours and wages by craft; 
 

C. Equipment type and size and rental rate; 
 

D. Overhead, profit, and bond allowance will be determined during 
negotiations;  

 
E. Subcontract costs with back-up detail as specified (in items a), b), c), and a 

markup for Subcontractor overhead and profit not to exceed 10% in the aggregate; 
 

F. Time extension, if any; 
 

G. A detailed description of any impacts this change will have on any activities 
on the schedule which would affect any of the Milestone Dates; 

 
H. Proof of payment of any tax liability resulting from a specific change (if 

requested by Owner); 
I. General Condition costs: provided however, that said costs shall be 

compensable only in the event that the Change Order results in an extension in excess of   thirty 
(30) calendar days of the Substantial Completion Date, as extended by Change Orders, if any, and 
at a daily rate that shall be extrapolated from the amount of the General Conditions items 
specifically applicable to the Change Order. 

 
65.6 Under no circumstances shall Construction Manager apply for or be entitled to 

recover extended home office overhead costs associated with a change in the Work, whether or 
not calculated in accordance with the Eichleay Formula. The Parties may agree, if justified in 
accordance with GC 27, to an extension of time in connection with any changes to the Work. Any 
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time extension request submitted after the twenty-one (21) calendar day time period noted above, 
will not be considered and deemed waived by the Construction Manager. 

 
65.7 If Construction Manager does not propose the method of compensation for such 

change, or any part thereof, within the time required, or if any proposed method is not acceptable 
to Owner, or if a method of compensation for such change, or any part thereof cannot be agreed 
upon, Construction Manager shall proceed upon direction ("Construction Change Directive") with 
such change. 

 
65.8 A Construction Change Directive (CCD) is a written order prepared by the 

Architect of Record and signed by the Owner, directing a change in the Work and stating a 
proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or both. A CCD may 
be used in the absence of total agreement on the terms of Change Order or to complete work which, 
if not accomplished, could adversely affect a critical path activity. Upon receipt of the CCD, the 
Construction Manager shall promptly proceed with the change in the Work involved and advise 
the Architect of Record of the Construction Manager's agreement or disagreement with the 
method, if any, provided in the CCD for determining the proposed adjustment in the Contract Sum 
or Contract Time. When the Owner and Construction Manager agree with the determination made 
by the Architect of Record concerning the adjustments in the Contract Sum and/or Time, or 
otherwise reach agreement upon the adjustments, such agreement shall be recorded by the 
preparation of a Change Order. The Construction Manager shall not seek payment for work 
performed pursuant to a CCD until it has been converted to a Change Order. 

 
65.8.1 If, at any time after Construction Manager commences such change, and a 

method of compensation other than verifiable cost of the changed Work plus the markups allowed 
in GC 65.5 is agreed upon, such compensation will be made in accordance with such agreement. 
In any event, Construction Manager shall keep accurate records of the actual cost to Construction 
Manager for such change. Costs for which Construction Manager shall be entitled to 
compensation on a cost of the changed Work plus markup basis as described above, are as 
follows: 

 
1. Direct Labor Cost - Payment will be made for all manual 

classifications up to and including foremen, but shall not include superintendents, assistant 
superintendents, general foremen, office personnel, time-keepers and maintenance mechanics, and 
those personnel categorized in the Lump Sum. The time charged to changes will be subject to the 
daily approval of Owner, and no charges shall be accepted unless evidence of such approval is 
submitted by Construction Manager with its billing. 

 
Labor rates used to calculate the direct labor costs shall be those rates in 

effect during the accomplishment of the change, excluding those employees catalogued above In 
addition to the direct payroll costs, the direct labor costs shall include payroll taxes and insurance, 
vacation allowance, subsistence, travel time and overtime premium and any other payroll additives 
required to be paid by Construction Manager by law or collective bargaining agreements, 
excluding those employees catalogued I (a) above. Copies of certified pertinent payrolls shall be 
submitted to Owner. 
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2. Equipment Costs - Payment for the rental and operation of the 
equipment furnished and used by Construction Manager shall be made for all construction and 
automotive equipment or tools with a new cost at point of origin of one thousand dollars or less 
each. Equipment time charged to changes will be subject to daily written approval of Owner and 
no charges will be accepted unless evidence of such approval is submitted with Construction 
Manager's billing. 

 
The equipment rental and operation rates include costs for rental, fuel, oil, 

grease, repair parts, service and maintenance of any kind, and necessary attachments. Such charges 
do not include costs for operating labor and transportation to and from the location of the change. 
Equipment rental rates for Construction Manager-owned equipment used in this Contract shall be 
those contained in the RENTAL RATE BLUE BOOK as published by K-III Directory 
Corporation, 1735 Technology Drive, Suite 410, San Jose, California 95110-1313, (800-669- 
3282) and current at the time that work for any specific Change is performed, less 30%. When 
equipment is used for cost of the work changes which do not reasonably resemble adjusted Blue 
Book rental rates, the rental rate shall be negotiated and agreed upon in writing. 

 
If Construction Manager-owned equipment is not available and equipment 

is rented from outside sources, payment will be computed on the basis of actual invoice cost. Rental 
rates for non-owned equipment must be approved in advance by Owner. 

 
When the operated use of equipment is infrequent and, as determined by 

Owner, such equipment need not remain at the site of the Work continuously, payment shall be 
limited to actual hours of use. Equipment not operating but retained at the location of changes at 
Owner's direction shall be paid for at a standby rate. 

 
Unless otherwise provided in the Contract, all equipment rental rates shall 

be agreed upon in writing before commencing any change. When a specific piece of rental 
equipment, normally used to perform unchanged Contract Work is used for cost of the Work 
Changes, the applicable rental rate shall be the actual rate paid by the Construction Manager at the 
time the Work is performed. 

 
Transportation costs for bringing equipment to the jobsite and for returning 

equipment to the point of origin, exclusively for use on time and material work, will be reimbursed 
to Construction Manager based on invoices, provided that prior written approval has been given 
to Construction Manager. 

 

Overtime shall be paid as per Method 2 described in said RENTAL RATE 
BLUE BOOK. 

 

No compensation will be made to the Construction Manager for equipment 
repair, equipment maintenance or idle equipment time. 

 
3. Material Costs - Payment for the cost of materials furnished by 

Construction Manager for use in performing the change will be made, provided such furnishing 
and use of materials was as specifically authorized and the actual use was verified by Owner. 
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Payment will be the net cost to Construction Manager delivered at the job and vendor's invoice 
shall accompany the billing along with the verification by Owner of such use of such materials. 

 
4. Contract and Outside Service Costs - Payment for work and services 

subcontracted by Construction Manager in the performance or completion of the change will be 
made only when both the subcontractor and the terms of payment to such subcontractor have been 
approved in writing by Owner before the subcontractor starts to work on the change. 

 
5. Tools and Equipment - Payment will be made for tools and equipment 

with a new cost of One Thousand Dollars, or less, each, only upon approval by the Owner. 
 

65.9 For any changes involving deductive items, the following shall apply to the amount 
of allowable overhead, profit and bond allowance: 

 
A. For deductive changes only (those which contain no additive items), there 

will be no reduction in overhead and profit and, likewise, no addition by the Construction Manager 
for processing. 

 
B. For changes containing both additions and deductions covering related 

work or substitutions, the overhead and profit shall be figured on the net increase if any, with 
respect to that change, overhead, profit, and bond allowance will be determined during 
negotiations;  

 
65.10 No change order or CCD shall be valid until approved and signed by the Owner. 

The Architect of Record is not authorized to bind the Owner to changes relative to changes in 
Contract cost and or time. The Architect/Engineer may only recommend acceptance or rejection. 
If a proposed change is deemed beneficial to the Project and is within the limits set forth in the 
Contract, the Owner may cause to be issued an appropriate change order to the Contract with or 
without the Construction Manager's signature. 

65.11 The Architect of Record will have the authority to order minor changes in the Work 
which do not involve adjustment to the GMP or Time and are not inconsistent with the intent of 
the Contract Documents. Such changes shall be effected by written order and shall be binding on 
the Owner and Construction Manager. The Construction Manager shall carry out such written 
orders promptly, and the Construction Manager shall receive no additional compensation 
therefore, nor shall there be any change in the Contract Time. The Architect shall immediately 
provide notices of all minor changes in the Work to the Owner. 

 
65.12 Execution of a change order acknowledges final settlement of, and releases, all 

claims for costs and time associated, directly or indirectly, with the stated modification(s), 
including all claims for cumulative delays or disruptions resulting from, caused by, or incident to 
such modification(s), and including any claim that the modification(s) constitutes, in whole or part, 
a cardinal change to the Contract. 

 
GC 66 RECORD DRAWINGS AND SPECIFICATIONS 

 
A. Drawings: 

1. Conformed Documents - Prior to the first application for payment, 
Construction Manager shall show proof of conformed documents with all Bid addenda identified 
on the record drawings and on his field set of drawings. Supplemental information following the 
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bid shall be included and updated monthly for review with the application for payment. 
 

2. Progress Records - During construction, Construction Manager shall keep 
a marked-up and up-to-date set of drawings showing as-built conditions on the site as an accurate 
record of all deviations between work as shown and work as installed. These drawings shall be 
available to Owner for inspection at any time. 

 
3. Final Records - The Construction Manager shall furnish to Owner a 

complete set of marked-up as-builts with RECORD clearly printed on each sheet. Owner, at its 
expense, will furnish Construction Manager with drawings for mark-up by Construction Manager. 
Construction Manager shall, by use of professional draftsman, accurately and neatly transfer all 
deviations from progress as-builts to final as-builts. 

 
B. Specifications: 

 
1. Progress Records - During construction, Construction Manager shall keep 

a marked-up and up-to-date set of Specifications showing as-is conditions on the site annotated to 
clearly indicate all substitutions that are incorporated into the Work. Where selection of more than 
one product is specified, annotation shall show which product was installed. These Specifications 
shall be available to Owner for inspection at any time. 

2. Final Records  -  The Construction Manager shall furnish to Owner a 
complete set of marked up as built Specifications with RECORD clearly printed on cover. Owner 
at its expense, will furnish Construction Manager a set of Specification for mark-up by 
Construction manager. Construction Manager shall accurately and neatly transfer all annotations 
from progress as-builts to final as-builts 

 
C. Manuals: 

 
1. Manuals - As a condition precedent to Substantial Completion, the 

Construction Manager shall furnish to Owner three complete sets of manuals and applicable 
operating instructions as referenced in Technical Specifications. 

2. Unless otherwise specified, manuals to be bound in 3-ring binder with 
contents clearly indicated on outside cover. Construction Manager shall also supply a digital 
copy to the Owner’s representative.  

 
D. Endorsement: 

 
1. Construction Manager shall sign each final record drawing and the cover of 

the record Specifications and shall note thereon that deviations and annotations are complete and 
accurate. 
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2. The Construction Manager shall provide a signed and notarized affidavit 
indicating that no asbestos containing materials were used or installed during the course of 
construction as a condition precedent to Final Acceptance. 

 
E. Fixed Asset Equipment and Fixture Information: 

 
1. Construction Manager shall provide the Owner with a list (in electronic 

format and hard copy) of each piece of equipment having an individual value greater than $500.00 
prior to Final Acceptance. The list shall include, at a minimum; a) the name, make and model 
number, b) the quantity installed, and 3) the value of the equipment. 

 
GC 67 MEASUREMENT OF AND PAYMENT FOR WORK 

 
67.1 Estimates and all support data shall be prepared by Construction Manager and 

submitted in writing for Owner's approval on or about the end of each month covering the amount 
and value of work satisfactorily performed by Construction Manager up to the date of such 
estimate. Such estimates shall be based on the construction schedule completed activity cost, as 
approved, and may be confirmed by actual measurement of the Work in place. Estimates shall be 
based on cumulative total quantities of work performed. Estimates may include materials or 
equipment not incorporated into the Work provided the requirements set forth below are met. A 
format for such estimates shall be determined by the Owner according to type of Contract Work 
and shall be agreed upon prior to, or no later than, application for the first progress payment. 

 
The quantity of work to be paid for under any item for which a unit price is fixed in the 

Contract shall be the amount or number, approved by Owner, of units of work satisfactorily 
completed with the Contract and computed in accordance with applicable measurement for 
payment provisions of the Contract. 

 
67.2 Partial payments may be made to the extent of the delivered cost of materials to be 

incorporated in the Work, provided such materials meet the requirements of this Contract, plans, 
and Specifications and are delivered to acceptable locations at the Project Site or to other sites in 
Broward County that are acceptable to the Owner (bonded warehouse). Such material must be 
stored in a secure manner, acceptable to the Owner, and in accordance with any manufacturer's 
recommendations. 

 
67.3 Delivered cost of such stored or stockpiled materials may be included in any 

subsequent payment request once the Construction Manager meets the following conditions: 
 

A. An applicable purchase order or supplier's invoice is provided listing the 
materials in detail, cost of materials and identifying this specific Contract, by name. 

 
B. The material is insured against loss or damage (from whatever source) or 

disappearance prior to incorporation into the Work. 
 

C. Once any stored material is paid for by Owner, it shall not be removed from the 
designated storage area except for incorporation into the Work. 
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D. Evidence that Construction Manager has verified quantity and quality of 
materials delivered (verified packing list). 

 
67.4 It is further agreed between the parties that the transfer of title and the Owner's 

payment for any stored or stockpiled materials pursuant to this General Condition shall in no way 
relieve the Construction Manager of the responsibility of ensuring the correctness of those 
materials and for furnishing and placing such materials in accordance with the requirements of this 
Contract, plans and Specifications. Construction Manager shall make all surveys necessary for 
determining all quantities of work to be paid for under the Contract. Copies of field notes, 
computations, and other records made by Construction Manager for the purpose of determining 
quantities shall be furnished to Owner upon request. Construction Manager shall notify Owner 
prior to the time such surveys are made. Owner, at its discretion, may arrange to have its 
representative witness and verify all surveys made by Construction Manager for determining 
quantities of work to be paid for under the Contract. Measurements and computations shall be 
made by such methods as Owner may consider appropriate for the class of work measured. 

 
67.5 The dividing limits, lines or planes between adjacent items or classes of excavation, 

concrete, or other types of work where not definitely indicated on the drawings or in the 
Specifications, shall be determined by Owner. 

 
67.6 No payments of invoices (or portions thereof) shall at any time constitute approval 

or acceptance of the Work under this Contract, nor be a waiver by Owner of any of the terms 
contained herein. 

 
GC 68 PROGRESS PAYMENT PROCEDURES 

 
68.1 The Construction Manager shall prepare a schedule of values by phases of work to 

show a breakdown of the Contract Sum corresponding to the payment request breakdown and 
progress schedule line items. The schedule of values must also show dollar value for each unit of 
work scheduled. Change Orders shall be added as separate line items. The schedule of values shall 
be submitted to the Owner and Architect of Record for review and approval prior to 
"Commencement of Work." 

 
68.2 The Construction Manager will prepare and submit three (3) original copies of 

monthly invoices for work completed during the one month period. Pay Applications shall be 
submitted in the format of the sample form given to the Construction Manager at the Pre- 
Construction meeting. All information must be completed for the pay application to be accepted. 
Owner's account number(s) for the Project will be given at the Pre-Construction meeting and will 
be placed at the top right hand corner of each application. These payment applications will be 
reviewed by all parties in attendance at the monthly pay application meetings. Prior to formal 
submission of the Application the Construction Manager shall submit a rough draft plus two extra 
copies for the Owner and Architect of Record to review. Submit final approved copies (3)to: the 
Architect of Record, whose approval is required prior to submission to the Owner. 
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68.3 If the pay estimate and support data are not approved, the Construction Manager is 
required to submit new, revised or missing information according to the Owner's instructions. 
Otherwise, the Construction Manager shall prepare and submit to Owner an invoice in accordance 
with the estimate as approved. Owner will pay Construction Manager, in accordance with Florida 
Prompt Payment Act (FS 218.70 as amended). Retainage, in the amount of 10%, will be 
withheld on the calculated value of any work, with the exception of stored materials which may 
be paid at the supplier's invoiced cost. After 50% completion of the Work has been achieved, the 
Owner may, at its sole discretion and with consent of Surety, implement a reduction in retainage. 
However, in no instance can the amount retained be less than the value of the Work the Owner 
determines remains to be put in place or required to be performed as remedial activities. 

 
68.4 Each application for payment shall be accompanied by the following: 

 
A. A notarized "Affidavit of Disbursement of Previous Periodic Payments to 

subcontractors" from the Construction Manager for the portion of work up to the date of that 
particular pay application. 

 
B. An Owner approved construction schedule update. 

 
68.5 If one or more "Notice of Non-Payment" is received by the Owner, no further 

payments will be approved until non-payment(s) have been satisfied and a "Release of Claim" for 
each "Notice" has been submitted to the Owner. Upon request, Construction Manager shall furnish 
acceptable evidence that all such claims or liens have been satisfied. On bonded projects only, the 
Owner may allow, with consent of Surety and indemnification of the County against any claims, 
payment for work which there is an outstanding Notice of Non-Payment. 

 

68.6 Any amount otherwise payable under the Contract may be withheld, in whole or in 
part, if: 

 

A. Any claims are filed against Construction Manager by Owner or third 
parties; or if reasonable evidence indicates the probability of filing any such claim; or' 

 
B. Construction Manager is in default of any Contract condition; or 

 
C. There is reasonable evidence that the Work cannot be completed for the 

unpaid balance of the Contract Sum 
 

D. Damage to the Owner or a separate contractor; 
 

E. Reasonable evidence that the Work will not be completed within the 
Contract Time, and that the unpaid balance would not be adequate to cover actual or liquidated 
damages for the anticipated delay 

 
F. Defective work or material is not remedied; or 
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G. Construction Manager repeatedly fails to carry out the Work in accordance 
with the Contract Documents; or 

 
H. Construction Manager fails to timely submit an owner-approved updated 

Schedule with each Application for Payment. 
 

68.7 If claims or liens filed against Construction Manager or property of Owner 
connected with performance under this Contract are not promptly removed by Construction 
Manager after receipt of written notice from Owner to do so, Owner may remove such claims or 
liens and all costs in connection with such removal shall be deducted from withheld payments or 
other monies due, or which may become due, to Construction Manager. Construction Manager 
shall have no less than thirty (30) calendar days to remove or bond off such lien after notice. If 
the amount of such withheld payments or other monies due Construction Manager under the 
Contract is insufficient to meet such cost, or if any claim or lien against Construction Manager is 
discharged by Owner after final payment is made, Construction Manager and its surety or 
sureties shall promptly pay Owner all costs (including attorneys' fees) incurred thereby regardless 
of when such claim or lien arose. 

 
68.8 Following issuance, by the Architect of Record, of a Certificate of Substantial 

Completion, Construction Manager may submit special payment request, provided the following 
have been completed: 

 
A. Obtain permits, certificates of inspection and other approvals and releases 

by governing authorities, required for the Owner's occupancy and use of the Project. 
 

B. Complete final cleaning of the Work. 
 

C. Submit record documents (record drawings). 
 

D. Submit listing of work to be completed before final acceptance. 
 

E. Settle liens and other claims. 
 

F. Obtain Consent of Surety for partial release of retainage. 
 

G. Settle Liquidated Damages due to Owner, if any. 
 

68.9 Upon receipt by Owner of Construction Manager's written Notice of Final 
Completion of its work under this Contract, in accordance with GC 72, Owner shall verify all work 
has been completed on the Project. When all work has been verified as complete, and the 
Construction Manager completes and submits the items listed below, the Construction Manager 
may submit a final invoice. 

 
A. Complete work listed as incomplete at the time of Substantial Completion 

and obtain Architect/Engineer certification of completed Work. 
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B. Submit proof of payment on fees, taxes or similar obligations. 
 

C. Transfer operational, access, security and similar provisions to Owner; 
remove temporary facilities, tools and similar items. 

 

D. Obtain  Consent  of  Surety  for  final  payment  and/or  partial  release   of 
retainage. 

 

E. All information required by GC 66. 
 

F. Obtain certification of as-built (record) drawings from Architect of Record. 
 
GC 69 USE OF COMPLETED PORTIONS OF WORK 

 
69.1 Whenever, as determined by Owner, any portion of work performed by 

Construction Manager is in a condition suitable for use, Owner may initiate certificate of 
Substantial Completion (Partial Utilization) for that portion and take possession of or use such 
portion. Such use by Owner shall in no case be construed as constituting final acceptance, and 
shall neither relieve Construction Manager of any of its responsibilities under the Contract, nor act 
as a Waiver by Owner of any of the conditions thereof, provided, that Construction Manager shall 
not be liable for the cost of repairs, rework, or renewals which may be required due to ordinary 
wear and tear resulting from such use. However, if such use increases the cost or delays the 
completion of remaining portions of work, Construction Manager shall be entitled to an equitable 
adjustment in its compensation and/or schedule under this Contract. 

 
69.2 If, as a result of Construction Manager's failure to comply with the provisions of 

the Contract, such use proves to be unsatisfactory to Owner, Owner shall have the right to continue 
such use until such portion of work can, without injury to Owner, be taken out of service for 
correction of defects, errors, omissions, or replacement of unsatisfactory materials or equipment, 
as necessary for such work to comply with the Contract; provided that the period of such operation 
or use pending completion of appropriate remedial action shall not exceed twelve months unless 
otherwise mutually agreed upon in writing between the parties. 

 
69.3 Construction Manager shall not use any permanently installed equipment unless 

such use is approved by Owner in writing. Where Construction Manager's written request is 
granted for the use of certain equipment, Construction Manager shall properly use and maintain, 
and upon completion of its use, and at its expense, recondition such equipment to the satisfaction 
of Owner. If Owner furnishes an operator for such equipment, such operator's services shall be 
performed under the complete direction and control of Construction Manager and shall be 
considered Construction Manager's employee for all purposes other than the payment of such 
operator's wages, workmen's compensation or other benefits paid directly or indirectly by Owner. 

 
GC 70 ALLOWANCES AND UNIT PRICES 

 
70.1 Construction Manager has included in the GMP all unit prices and allowances. 

Items covered by unit prices shall be supplied for such amounts as the Owner may direct. 
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70.2 Unit prices shall apply to revisions to the Work as applicable. Unit Prices are "all 
inclusive," including labor, material, supervision, tools, equipment, insurance taxes, fringe 
benefits, coordination, engineering, overhead, profit, performance and payment bonds, and all 
other things necessary. 

 
GC 71 SUBSTANTIAL COMPLETION 

 
71.1 The date of Substantial Completion is the date established by the Architect and 

approved by the Owner when the Project is sufficiently complete to permit the Owner to use it for 
its intended purpose and the items listed below in 71.4 are complete. Liquidated damages shall be 
assessed from the date of substantial completion of the entire Project. 

 
71.2 The Construction Manager shall notify the Architect in writing when the 

Construction Manager considers the Project Substantially Complete and attach a comprehensive 
list of incomplete work and items needing correction with dates indicating when the items listed 
will be completed. 

 
71.3 Once the Architect has received notice from the Construction Manager, the 

Architect will promptly inspect the Work. The Architect may refuse to inspect the Work if the 
Work is obviously not substantially complete or when the Construction Manager's list is not 
complete. 

 
71.4 The following items shall be completed prior to a request by the Construction 

Manager for inspection for Substantial Completion of a particular phase of the Project 
 

A. Temporary Certificate(s) of Completion shall be obtained from the proper 
Building Official. 

 
B. All general construction completed. 

 
C. All electrical work complete, equipment and fixtures in place, connected, 

cleaned and ready for use. 
 

D. All electrical circuits shall be scheduled in panels, and all panels and 
disconnect switches properly labeled. 

 
E. Project site shall be cleared of the Construction Manager's excess 

equipment, storage shacks, trailers, and/or building supplies. All temporary construction shall be 
removed. 

 

F. All electrical systems shall be complete, fully functional, and demonstrated 
to the Owner. 

 

G. All operations and maintenance manuals for all equipment shall have been 
submitted. 
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H. Manufacturers' certifications and warranties shall be delivered to Owner. 
 

I. All operations and maintenance training related literature, software and 
back-up disks shall have been provided.  A video tape of the training shall be provided. 

 

J. All  required  spare  parts  as  well  as  any  special  tools  shall  have  been 
provided. 

 

K. The Project record Drawings and Specifications shall be submitted in 
accordance with GC 66. 

 
71.5 If Substantial Completion is not obtained at the inspection, called by the 

Construction Manager, for reasons which are the fault of the Construction Manager, the cost of 
any subsequent inspections requested by the Construction Manager for the purpose of determining 
Substantial Completion shall be the responsibility of the Construction Manager and shall be 
assessed against the final payment application. 

 
71.6 Punch list items recorded as a result of inspections for Substantial Completion are 

to be corrected by the Construction Manager within fourteen (14) calendar days and in any event 
prior to any request for Final Inspection and Acceptance. 

 
GC 72 FINAL INSPECTION AND ACCEPTANCE 

 
72.1 When the Construction Manager considers that all work under the Contract is 

complete as previously referenced in GC 71, Construction Manager shall so inform Owner and 
Architect in writing. In addition, when items on the punch list as recorded at the Substantial 
Completion inspection have been corrected and the Owner is satisfied that all work under the 
Contract is completed and is in accordance with the requirements of this Contract, Owner shall 
notify Construction Manager in writing of final acceptance of its work under this Contract. 

 
72.2 The Owner will make final payment to the Construction Manager of the amount 

remaining after deducting all prior payments and all amounts to be kept or retained under the 
provisions of the Contact Documents, including the following items, for which a Change Order 
will be issued: 

 
A. Liquidated Damages, as applicable. 

 
B. At the discretion of the Owner, one hundred and fifty percent (150%) of the 

value of outstanding items, corrective Work, or "punch list" items indicated on the Certificate of 
Substantial Completion, "final punch list," or any other "punch list" as being yet uncompleted or 
uncorrected, as applicable. All such Work shall be completed or corrected to the satisfaction of the 
Owner within the time stated on the Certificate of Substantial Completion, or on the "final punch 
list," or any other "punch list," otherwise the Construction Manager does hereby waive any and all 
claims to all monies withheld by the Owner to cover the value of all such uncompleted or 
uncorrected items. 
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72.3 Neither final acceptance of the Work, nor payment therefor, nor any provision of 
the Contract Documents shall relieve the Construction Manager of responsibility for defective or 
deficient materials or work. If, within one (1) year or as provided for elsewhere in the General 
Conditions or Technical Specifications after Substantial Completion, any of the Work is found to 
be defective, deficient or not in accordance with the Contract Documents, the Construction 
Manager shall correct, remove and replace it promptly after receipt of a written notice from the 
Owner and correct and pay for any damage to other Work resulting in therefrom. 

 
GC 73 DISPOSAL OF MATERIAL OUTSIDE PROJECT LIMITS 

 
73.1 The Construction Manager shall make his own arrangements for disposal of 

materials outside the Project limits and shall pay all costs involved. The Owner reserves the right 
to retain any salvage material or equipment scheduled for removal. Should the Owner elect to 
retain salvaged materials or equipment, the Construction Manager will provide appropriate on-site 
storage and protection. The Owner will be responsible for transporting from the site any materials 
or equipment it has elected to retain. Off-site disposal of any items not retained by the Owner shall 
be the responsibility of the Construction Manager. 

 
73.2 When any material is to be disposed of outside the Project limits, the Construction 

Manager shall first obtain a written permit from the property owner on whose property the disposal 
is to be made and he shall file in writing with the Owner said permit or the certified copy thereof 
together with a written release from the property owner absolving the agency of any and all 
responsibility in connection with the disposal of material on said property. 

 
73.3 When material is disposed of as above provided and the disposal location is visible 

from the Project, the Construction Manager shall dispose of the material in a neat and uniform 
manner to the satisfaction of the Owner. 

 
 

GC 74 IDENTITY OF INTEREST WITH SUBCONTRACTORS/SUPPLIERS 
 

74.1 The Construction Manager represents to the Owner that neither the Construction 
Manager, nor any officer, director, partner or shareholder who holds ten percent (10%) or more of 
the outstanding stock of the Construction Manager, has any financial interest in, or as an officer, 
director, partner or ten percent (10%) plus shareholder of any firm, person or entity which has been 
or may be contracted with to furnish labor, material, equipment or professional services in 
connection with the construction or the Project. Construction Manager agrees to give written 
notification and obtain the approval of the Owner before entering into any Contract on this Project 
with any subcontractor or material supplier where there exists any identity of interest. 

 
GC 75 CLEANING UP 

 
75.1 Construction Manager shall, at all times, at its expense, keep its work areas in a  

neat, clean and safe condition. Upon completion of any portion of the Work, Construction Manager 
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shall, within 48 hours, remove all of its equipment, construction plant, temporary structures and 
surplus materials not to be used at or near the same location during later stages of work. 

 
GC 76 PROJECT SIGNS 

 
76.1 Construction Manager, shall construct a Project job sign as indicated and 

described on Site Sign Detail. Construction Manager shall coordinate location of sign with 
Owner's representative and install within 21 days after Owner's issuance of "Notice to 
Proceed." Any deletion/addition of lettering during the life of the Project will be at the 
Construction Manager's expense. Construction Manager will remove and properly dispose of 
sign at final acceptance of project. With the exception of the right reserved by the Owner to 
erect a sign in connection with the Project and unless otherwise provided in the Contract 
Documents, Construction Manager shall not display or permit to be displayed on or about the 
Project, any sign, trademark, poster or other advertising or identifying device, without prior 
written approval of Owner. 

 
GC 77 PERFORMANCE AND PAYMENT BONDS/CHAPTER 558 OPT OUT 

 
77.1 Within ten (10) calendar days following the Owner's action to approve this 

Contract, Construction Manager shall furnish Performance and Payment Bonds in form as set 
forth in Exhibit "D", written by a surety company acceptable to Owner. It is the Construction 
Manager's obligation to record a copy of the statutory Payment Bond in the Public Records of 
Broward County, Florida, and to otherwise comply with all applicable Florida laws. 

 
77.2 As and to the extent that Chapter 558, F.S. is applicable to this Contract, both 

Owner and Construction Manager hereby expressly opt out, and elect not to be governed by its 
terms and provisions. 
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January 8, 2019 

CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR QUALIFICATIONS (RFQ) 
P-06-19

Construction Management at Risk (CMAR) Services for Emergency Operations Center 
and Fire Administration Building Complex Project 

The City of Pompano Beach invites properly licensed construction firms to submit qualifications 
and experience for consideration to provide Construction Management at Risk (CMAR) 
Services (CMAR) to the City for the following project: 

Emergency Operations Center (EOC) and Fire Administrative Building Complex Project.  
Estimated construction $15,000,000 plus $244,000 for pre-construction services.  Phase 
I includes design only. Funding for construction, Phase II, will be available on/or after 
October 1, 2021. 

The City will receive sealed proposals until 2:00 P.M. (local), February 5, 2019. Proposals 
must be submitted electronically through the eBid System on or before the due date/time stated 
above. Any proposal received after the due date and time specified, will not be considered. Any 
uncertainty regarding the time a proposal is received will be resolved against the Proposer.  

A Mandatory Pre-proposal Conference will be held on January 22, 2019 beginning at 2:00 
P.M. (local) in the Public Works Conference Room, 1201 NE 5th Avenue, Pompano Beach,
Florida 33060.  Proposals will not be accepted from firms that do not attend the pre-
proposal conference.

Proposer must be registered on the City’s eBid System in order to view the solicitation 
documents and respond to this solicitation. The complete solicitation document can be 
downloaded for free from the eBid System as a pdf at: 
https://pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx. The City is not responsible 
for the accuracy or completeness of any documentation the Proposer receives from any source 
other than from the eBid System. Proposer is solely responsible for downloading all required 
documents. A List of Proposers will be read aloud in a public forum. 

1. Scope Of Services

The intent of this ''Request for Qualifications'' is for the City to select a CMAR firm
capable of providing management services necessary to construct the improvements
within the City as outlined above. The selected CMAR firm may be responsible for both
preconstruction and construction phases of the selected project and/or may be
responsible for only the construction phase, depending on the determination of the City
for said project. Generally, the selected CMAR Firm will be responsible for the
successful, timely, and economical completion of the entire project. Applicants are
encouraged to self-perform any of the general services listed herein. The CMAR firm
may retain necessary design professionals under the process provided in Florida Statute
Section 287.055.
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The project consists of providing Construction Manager at Risk services and furnishing 
all labor, equipment, tools, and materials for the construction of a new 10,000-15,000 
square foot EOC, Fire Administration and Logistics Building for the City of Pompano 
Beach at a site to be determined.  Work may include all demolition/clearing and 
grubbing of existing areas within the parcel; construction of new utility connections; 
paving, grading, and drainage; parking facilities; EOC equipment and operations area; 
administration building with partitions, bathrooms, meeting space, etc. Site 
improvements may include planter areas as well as street furniture, etc. A more defined 
scope of work will be generated with the design team and City staff at a later date. 

Two separate buildings up to five-stories each with 5,000 to 7,500 square feet in area 
will be the end result. They will consist of state-of-the art facilities containing a public 
Lobby and various activity areas to be determined as well as office space, Multi-Purpose 
Meeting Space and accompanying support spaces, dressing rooms/bathrooms, etc. 

Each building will be designed to achieve LEED certification and all applicants should 
demonstrate experience with the USGBC’s (U.S. Green Building Council) LEED 
certification system. 

Proposers should demonstrate past experience with municipal building renovations of 
similar size and scope and must have, hold, or obtain such Contractor and Business 
Licenses as required by the State of Florida, Broward County, and the City of Pompano 
Beach. 

The anticipated Scope of Services may include, but is not limited, to the following: 

 Prepare preliminary design reports, feasibility analyses, site plans and/or design
alternative recommendations and preliminary cost estimates.

 Prepare required bidding and construction documents for the projects.  This will
include preparing surveys, design plans, supplementary contract requirements,
technical specifications, and cost estimates.

 Coordinate processing the projects through all required governmental and quasi-
governmental agencies, City Departments and other appropriate review boards.

 Prepare and process all required permit applications and submittal packages as
required for permit issuance of all agency permits (i.e. State, County and City)

 Attend pre-bid meeting, respond to bidder questions, and prepare possible bid
addendums for project revisions.

 Assist the City in making bid award recommendations for contracting/construction
services.

 Provide construction management services for the projects.  Services during
construction may include periodic or routine inspections, threshold inspections, shop
drawing/contractor submittal reviews and approvals, responding to contractor
requests for information, and reviewing contractor payment applications.

85 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



RFQ P-06-19 

3 

 Provide project close-out services.  This may include preliminary and final
acceptance of projects, preparation and approval of punch list items and project
certification as required to all permitting agencies.

 Working side-by-side with professional design team during the design stages.
CMAR will be tasked to review plans at 30%, 60%, 90% and 100% to ensure
constructability, adequacy of pricing and materials, preparation of project schedules,
conducting feasibility analyses, assisting with site plans and/or design alternative
and recommendations and preliminary cost estimates leading to a Guaranteed
Maximum Price (GMP). Contractor shall help Identify any design restrictions that
could affect the overall design and intent of the project(s).

 Preparation of a detailed cost estimate at the 30%, 60% and 90% and 100% design
intervals to confirm initial budget allocations and/or to seek City’s advice before
proceeding with next level and final designs. The firm will be responsible for cost
controls throughout the design and construction project except for design and
construction elements added or deleted by an expressed City directive.

 CMAR shall participate in presentations to elected officials, advisory boards, staff,
and the public.

 CMAR shall work with design team members to prepare all required bidding and
construction documents for final permitting.

 CMAR will prepare bidding packages and secure no less than three (3) proposals for
work not conducted by own work forces.

 Attendance at City Commission, pre-design, design, bidding, bid award meetings,
Advisory Committee meetings, and public meeting will be required.

Preconstruction: 

A. Review and coordination of the proposed work that the architect, engineer and/or the
owner prepare for the project, within the existing site conditions.

B. Submit to the architect, engineer and owner for consideration appropriate cost and
savings programs (value engineering), suitability of materials and equipment and
schedule of construction.

C. Coordinate competitive bidding and contracting for trade subcontractors.

D. Calculate and provide a GMP for the project or each phase of the project.

E. Provide a preliminary construction schedule.

F. Attend all required meetings as required to facilitate the project.
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Construction: 

The Contract shall establish a GMP for the project and shall be negotiated and executed 
prior to the commencement of any work. The types of services required may include, but 
shall not be limited to, the following: 

A. Provide Performance and Payment Bonds for the full value of the GMP for each
phase of the project.

B. Monitor Local Participation in accordance with City's Code of Ordinances, City's
Purchasing guidelines, and City's goals for each project.

C. Apply for, obtain, coordinate and pay for all permits, inspections and tests. Ensure
the successful, timely, and economical completion of the project or phases of the
project.

D. Coordinate and insure compliance with all contract and insurance requirements.

E. Coordination of grants (if applicable).

F. Create, maintain, and present an overall construction schedule and Schedule of
Values for the project or phases of the project.

G. Coordinate Construction Management Services, including but not limited to:

1) Regular job site meetings.
2) Maintaining and updating schedules.
3) Overseeing quality assurances.
4) Maintaining and providing copies of all contract documents.
5) Insuring compliance with all safety programs.
6) Coordination of all construction.
7) Coordination of all onsite administration.

Firm(s) and/or any subcontractors must have previous municipal experience in 
infrastructure projects, and must be properly licensed and bonded to provide services as 
outlined above. Bonding shall be equal to 100% of the anticipated construction costs.  

2. Tasks/Deliverables

Firms will provide plans at various intervals (30%, 60%, 90% and 100%) for City staff
review. Due to the requirement that the Contractor(s) be readily available for meetings,
discussions and tours within the affected areas of responsibility, it will be necessary for
any Qualifier to have an office physically located within the tri-county areas of Miami-
Dade, Broward or Palm Beach County. This office must be an active facility from which
services are routinely provided and not merely a post office box or other type of mail
drop, nor can it be the office of simply a representative agent. The City reserves the
right to inspect any facility designated by the Qualifier to insure that it complies with this
section. Should the City be unable to identify qualified providers within the tri-county
areas, the City may at its sole discretion elect to negotiate with firms that are not based
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out of Miami-Dade, Broward or Palm Beach County, or re-advertise this solicitation and 
seek a new pool of applicants. 

Upon successful competitive negotiations with the selected CMAR firm, an agreement 
shall be prepared reflecting the agreed upon direct costs and unit prices and outlining 
the duties of the CMAR described herein. The agreement shall also provide a 
termination date agreed upon by the Parties. The City reserves the right to extend the 
contract in 90 day increments provided both parties agree to the extension; all the 
terms, conditions and specifications remain the same; and such extension is approved 
by the City. Thereafter, the CMAR shall be required to compile and submit a proposal 
with a Guaranteed Maximum Price (GMP). GMP may include agreed upon 
contingencies and allowances and a separate guaranteed completion date for each 
grouping of substantially similar construction, rehabilitation, or renovation activities as 
defined by the City Representative, but shall not commence construction on any project 
until receipt of a Notice to Proceed (NTP) approved by the City based on the GMP and 
completion date.  

Based on the GMP, the CITY may or may not proceed if the GMP is not acceptable to 
the CITY. The CITY reserves the right to discontinue negotiations with the top ranked 
firm without recourse or liability. Should the CITY choose to discontinue negotiations 
with the top ranked, the CITY reserves the right to initiate negotiations with the second 
ranked firm, and so on.  

3. Local Business Program

On March 13, 2018, the City Commission approved Ordinance 2018-112, establishing a
Local Business Program, a policy to increase the participation of City of Pompano
Beach businesses in the City's procurement process.

For purposes of this solicitation, “Local Business” will be defined as follows:

1. TIER 1 LOCAL VENDOR. POMPANO BEACH BUSINESS EMPLOYING
POMPANO BEACH RESIDENTS. A business entity which has maintained a
permanent place of business within the city limits and maintains a staffing level,
within this local office, of at least ten percent who are residents of the City of
Pompano Beach or includes subcontracting commitments to Local Vendors
Subcontractors for at least ten percent of the contract value. The permanent place of
business may not be a post office box. The business must be located in a non-
residential zone, and must actually distribute goods or services from that location.
The business must be staffed with full-time employees within the limits of the city. In
addition, the business must have a current business tax receipt from the City of
Pompano Beach for a minimum of one year prior to the date of issuance of a bid or
proposal solicitation.

2. TIER 2 LOCAL VENDOR. BROWARD COUNTY BUSINESS EMPLOYING
POMPANO BEACH RESIDENTS OR UTILIZING LOCAL VENDOR
SUBCONTRACTORS. A business entity  which has maintained a permanent place
of business within Broward County and maintains a staffing level, within this local
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office, of at least 15% who are residents of the City of Pompano Beach or includes 
subcontracting commitments to Local Vendors Subcontractors for at least 20% of 
the contract value. The permanent place of business may not be a post office box. 
The business must be located in a non- residential zone, and must actually distribute 
goods or services from that location. The business must be staffed with full-time 
employees within the limits of the city. In addition, the business must have a current 
business tax receipt from the respective Broward County municipality for a minimum 
of one year prior to the date of issuance of a bid or proposal solicitation. 

3. LOCAL VENDOR SUBCONTRACTOR. POMPANO BEACH BUSINESS. A business
entity which has maintained a permanent place of business within the city limits of
the City of Pompano Beach. The permanent place of business may not be a post
office box. The business must be located in a non-residential zone, and must
actually distribute goods or services from that location. The business must be staffed
with full-time employees within the limits of the city. In addition, the business must
have a current business tax receipt from the City of Pompano Beach for a minimum
of one year prior to the date of issuance of a bid or proposal solicitation.

You can view the list of City businesses that have a current Business Tax Receipt on the 
City’s website, and locate local firms that are available to perform the work required by 
the bid specifications.  The business information, sorted by business use classification, 
is posted on the webpage for the Business Tax Receipt Division: 
www.pompanobeachfl.gov by selecting the Pompano Beach Business Directory in the 
Shop Pompano! section. 

The City of Pompano Beach is strongly committed to insuring the participation of City 
of Pompano Beach Businesses as contractors and subcontractors for the procurement 
of goods and services, including labor, materials and equipment.   Proposers are 
required to participate in the City of Pompano Beach's Local Business Program by 
including, as part of their package, the Local Business Participation Form (Exhibit A,) 
listing the local businesses that will be used on the contract, and the Letter of Intent 
Form (Exhibit B) from each local business that will participate in the contract.   

The required goal for this RFQ is 10% for Local Vendor. 

If a Prime Contractor/Vendor is not able to achieve the level of goal attainment of the 
contract, the Prime Vendor will be requested to demonstrate and document that good 
faith efforts were made to achieve the goal by providing the Local Business 
Unavailability Form (Exhibit C), listing firms that were contacted but not available, and 
the Good Faith Effort Report (Exhibit D), describing the efforts made to include local 
business participation in the contract.  This documentation shall be provided to the City 
Commission for acceptance. 

The awarded proposer will be required to submit “Local Business Subcontractor 
Utilization Reports” during projects and after projects have been completed.  The reports 
will be submitted to the assigned City project manager of the project. The Local 
Business Subcontractor Utilization Report template and instructions have been included 
in the bid document. 
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Failure to meet Local Vendor Goal commitments will result in “unsatisfactory” 
compliance rating. Unsatisfactory ratings may impact award of future projects if a 
sanction is imposed by the City Commission. 

The city shall award a Local Vendor preference based upon vendors, contractors, or 
subcontractors who are local with a preferences follows: 

1. For evaluation purposes, the Tier 1 and Tier 2 businesses shall be a criterion for award
in this Request for Proposal (RFQ). No business may qualify for more than one tier
level.

2. For evaluation purposes, local vendors shall receive the following preferences:

a. Tier 1 business as defined by this subsection shall be granted a preference in the
amount of five percent of total score.

b. Tier 2 business as defined by this subsection shall be granted a preference in the
amount of two and one-half percent of total score.

3. It is the responsibility of the awarded vendor/contractor to comply with all Tier 1&2
guidelines.  The awarded vendor/contractor must ensure that all requirements are met
before execution of a contract.

4. Required Proposal Submittal

Sealed proposals shall be submitted electronically through the eBid System on or before
the due date/time stated above. Proposer shall upload response as one (1) file to the
eBid System.  The file size for uploads is limited to 100 MB. If the file size exceeds 100
MB the response must be split and uploaded as two (2) separate files.

Information to be included in the proposal:  In order to maintain comparability and
expedite the review process, it is required that proposals be organized in the manner
specified below, with the sections clearly labeled:

Title page:
Show the project name and number, the name of the Proposer’s firm, address,
telephone number, name of contact person and the date.

Table of Contents:
Include a clear identification of the material by section and by page.

Letter of Interest:
A Letter of Interest, signed by an authorized representative of your firm, expressing your
understanding of the project and expressing a positive commitment to provide the
services described herein.  In the letter, include:

 complete corporate name of the primary firm responding
 applicable Federal Tax Identification Number
 address

90 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



RFQ P-06-19 

8 

 telephone and fax numbers
 name, title, and email of the person to contact regarding your submission

Please limit this section to two pages. 

Technical Approach: 
Firms or teams shall submit their technical approach to the tasks described in the scope, 
including details of how each phase of the project would be completed, and how their 
firm proposes to maintain time schedules and cost controls. 

Schedule: 
Proposer shall provide a timeline that highlights proposed tasks that will meet all 
applicable deadlines.  

Project Team Form: 
Submit a completed “Project Team” form.  The purpose of this form is to identify the key 
members of your team, including any specialty subconsultants.   

Organizational Chart: 
Specifically identify the management plan (if needed) and provide an organizational 
chart for the team.  The proposer must describe at a minimum, the basic approach to 
these projects, to include reporting hierarchy of staff and sub-consultants, clarify the 
individual(s) responsible for the co-ordination of separate components of the scope of 
services.  

Statement of Skills and Experience of Project Team: 
Describe the experience of the entire project team as it relates to the types of projects 
described in the Scope section of this RFQI.  Include the experience of the prime 
consultants as well as other members of the project team; i.e., additional personnel, 
sub-consultants, branch office, team members, and other resources anticipated to be 
utilized for this project.  Name specific projects (successfully completed within the past 
five years) where the team members have performed similar projects previously. 

Resumes of Key Personnel 
Include resumes for key personnel for prime and subconsultants. 

References: 
References for past five (5) or more projects in the tri-county area (Broward, Palm 
Beach, and Miami-Dade.)  Describe the scope of each project in physical terms and by 
cost, describe the respondent’s responsibilities, and provide the contact information 
(name, email, telephone number) of an individual in a position of responsibility who can 
attest to respondent’s activities in relation to the project. 

List any prior projects performed for the City of Pompano Beach. 

Office Locations: 
Identify the location of the office from which services will be rendered, and the number 
of professional and administrative staff at the prime office location.  Also identify the 
location of office(s) of the prime and/or sub consultants that may be utilized to support 
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any or all of the professional services listed above and the number of professional and 
administrative staff at the prime office location. 

If firms are situated outside the local area, (Broward, Palm Beach, and Miami-Dade 
counties) include a brief statement as to whether or not the firm will arrange for a local 
office during the term of the contract, if necessary. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm’s performance, 
including status/outcome.  

City Forms: 
Responses should include all City forms as stated above. Required forms must be 
completed and submitted electronically through the City’s eBid System. 

Reviewed and Audited Financial Statement: 
Proposers shall be financially solvent and appropriately capitalized to be able to service 
the City for the duration of the contract. Proposers shall provide a complete financial 
statement of the firm’s most recent audited financial statements, indicating 
organization’s financial condition and uploaded as a separate file titled “Financial 
Statements” to the Response Attachments tab in the eBid System.  

Financial statements provided shall not be older than twelve 12) months prior to the date 
of filing this solicitation response. The financial statements are to be reviewed and 
submitted with any accompanying notes and supplemental information. The City of 
Pompano Beach reserve the right to reject financial statements in which the financial 
condition shown is of a date twelve (12) months or more prior to the date of submittals.  

The City is a public agency subject to Chapter 119, Florida’s Public Records Law and is 
required to provide the public with access to public records, however, financial 
statements that are required as submittals to prequalify for a solicitation will be exempt 
from public disclosure. 

The City reserves the right to request additional information to ensure the proposer is 
financially solvent and has sufficient financial resources to perform the contract and 
shall provide proof thereof of its financial solvency. The City may as at its sole discretion 
ask for additional proof of financial solvency, including additional documents post 
proposal opening, and prior to evaluation that demonstrates the Proposer’s ability to 
perform the resulting contract and provide the required materials and/or services. 

A combination of two (2) or more of the following may substitute for audited financial 
statements: 

1) Bank letters/statements for the past 3 months
2) Balance sheet, profit and loss statement, cash flow report
3) IRS returns for the last 2 years
4) Letter from CPA showing profits and loss statements (certified)
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5. Insurance

CONTRACTOR shall not commence services under the terms of this Agreement until
certification or proof of insurance detailing terms and provisions has been received and
approved in writing by the CITY’s Risk Manager.  If you are responding to a bid and
have questions regarding the insurance requirements hereunder, please contact the
CITY’s Purchasing Department at (954) 786-4098.  If the contract has already been
awarded, please direct any queries and proof of the requisite insurance coverage to
CITY staff responsible for oversight of the subject project/contract.

CONTRACTOR is responsible to deliver to the CITY for timely review and written
approval/disapproval Certificates of Insurance which evidence that all insurance
required hereunder is in full force and effect and which name on a primary basis, the
CITY as an additional insured on all such coverage.

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve
the right to review, modify, reject or accept any insurance policies required by this
Agreement, including limits, coverages or endorsements.  CITY reserves the right, but
not the obligation, to review and reject any insurer providing coverage because of poor
financial condition or failure to operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as CITY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities
and obligations assumed by CONTRACTOR under this Agreement.

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other
agents hereunder, shall, at their sole expense, maintain in full force and effect, the
following insurance coverages and limits described herein, including endorsements.

A. Worker’s Compensation Insurance covering all employees and providing
benefits as required by Florida Statute, Chapter 440.  CONTRACTOR further agrees to be 
responsible for employment, control and conduct of its employees and for any injury sustained 
by such employees in the course of their employment. 

B. Liability Insurance.

(1) Naming the City of Pompano Beach as an additional insured as CITY’s
interests may appear, on General Liability Insurance only, relative to claims which arise from 
CONTRACTOR’s negligent acts or omissions in connection with Contractor’s performance 
under this Agreement. 

(2) Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits. 
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Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and  
$2,000,000 Per Aggregate

* Policy to be written on a claims incurred basis
XX comprehensive form bodily injury and property damage 
XX premises - operations bodily injury and property damage 
__ explosion & collapse 

hazard 
__ underground hazard 
XX products/completed bodily injury and property damage combined 

operations hazard 
XX contractual insurance bodily injury and property damage combined 
XX broad form property damage bodily injury and property damage combined 
XX independent contractors personal injury 
XX personal injury 

__ sexual abuse/molestation Minimum $1,000,000 Per Occurrence and Aggregate 

__ liquor legal liability Minimum $1,000,000 Per Occurrence and Aggregate 
 -----------------------------------------------------------------------------------------------------------------------------  
AUTOMOBILE LIABILITY: Minimum $1,000,000 Per Occurrence and Aggregate. 

Bodily injury (each person) bodily injury (each accident), 
Property damage, bodily injury and property damage 
combined. 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 
 -----------------------------------------------------------------------------------------------------------------------------  
REAL & PERSONAL PROPERTY 

__ comprehensive form Agent must show proof they have this coverage. 
 -----------------------------------------------------------------------------------------------------------------------------  
EXCESS LIABILITY Per Occurrence Aggregate 

__ other than umbrella bodily injury and $1,000,000 $1,000,000 
property damage 
combined 

 -----------------------------------------------------------------------------------------------------------------------------  
PROFESSIONAL LIABILITY Per Occurrence Aggregate 

XX * Policy to be written on a claims made basis $1,000,000 $1,000,000 
 -----------------------------------------------------------------------------------------------------------------------------  

(3) If Professional Liability insurance is required, Contractor agrees the
indemnification and hold harmless provisions set forth in the Agreement shall survive the 
termination or expiration of the Agreement for a period of   four (4) years unless terminated 
sooner by the applicable statute of limitations. 

 -----------------------------------------------------------------------------------------------------------------------------  
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CYBER LIABILITY Per Occurrence Aggregate 

__ * Policy to be written on a claims made basis $1,000,000 $1,000,000 

__ Network Security / Privacy Liability 
__ Breach Response / Notification Sublimit (minimum limit of 50% of policy aggregate) 
__ Technology Products E&O - $1,000,000 (only applicable for vendors supplying technology 

related services and or products) 
__ Coverage shall be maintained in effect during the period of the Agreement and for not 

less than four (4) years after termination/ completion of the Agreement. 
 -----------------------------------------------------------------------------------------------------------------------------  

C. Employer’s Liability.  If required by law, CONTRACTOR and all subcontractors
shall, for the benefit of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) per 
employee, Five Hundred Thousand Dollars ($500,000) per aggregate.  

D. Policies:  Whenever, under the provisions of this Agreement, insurance is
required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

(1) Certificates of Insurance evidencing the required coverage;

(2) Names and addresses of companies providing coverage;

(3) Effective and expiration dates of policies; and

(4) A provision in all policies affording CITY thirty (30) days written notice by
a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification.  Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially modified, the 
issuing company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation.  CONTRACTOR hereby waives any and all right of
subrogation against the CITY, its officers, employees and agents for each required policy. 
When required by the insurer, or should a policy condition not permit an insured to enter into a 
pre-loss agreement to waive subrogation without an endorsement, then CONTRACTOR shall 
notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of 
Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not 
apply to any policy which includes a condition to the policy not specifically prohibiting such an 
endorsement, or voids coverage should CONTRACTOR enter into such an agreement on a 
pre-loss basis. 
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6. Selection/Evaluation Process

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s).
The Selection/Evaluation Committee will present their findings to the City Commission.

The Committee will rank responses based upon the following criteria.

Criteria Point Range 

A. Prior experience of the firm with projects of similar size and
complexity:

a. Number of similar projects
b. Complexity of similar projects
c. References from past projects performed by the firm
d. Previous projects performed for the City

0-30

B. Overall approach and methodology: Explain the firm’s approach to the
project(s) from initial involvement in contract document preparation
through the final construction phases. Include methods used during
construction to monitor this project and resolve issues as well as
methods of sequencing and coordination among the firm’s trades to
minimize conflict and errors.

0-15

C. Knowledge of site and local conditions: demonstrate knowledge of the
site, State, County, and City requirements, codes, and ordinances.
Also knowledge of local subcontractors and suppliers, capable of
supplying quality workmanship and materials

0-5

D. Firm’s financial capability (an indication of the resources and the
necessary working capital available and how it will relate to the firm's
financial stability through the completion of the project. In addition, the
firm’s ability to secure bonding shall be also be used as an indicator,
and qualification of personnel including sub consultants as well as any
litigation within the past 5 years arising out of firm’s performance. The
general and specific project related capability of the in-house office
and field support, including previous experience with similar projects
(include a Letter of Commitment confirming staff assigned to the
project(s) will participate until the project is completed. Replacement of
designated staff will require City's written approval):

a. Number of technical staff
b. Qualifications of technical staff:

(1) Number of licensed staff
(2) Education of staff
(3) Experience of staff

0-30

E. Scheduling/Cost Control. A description of the firm's general project
management, scheduling, and cost controls indicating functions and
capabilities, with emphasis on the firm’s ability to prevent cost

0-20
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overruns or change orders. Provide budget vs. actual costs for at least 
three (3) projects in the last 5 years. The City is seeking examples of 
on-time, on-budget projects. 

Total 0-100

Additional 0-5% for Tier1/Tier2 Local Business will be calculated on combined scoring 
totals of each company. 

NOTE: 
Financial statements that are required as submittals to prequalify for a solicitation will be 
exempt from public disclosure; however, financial statements submitted to prequalify for 
a solicitation, and are not required by the City, may be subject to public disclosure. 

Value of Work Previously Awarded to Firm (Tie-breaker) - In the event of a tie, the firm 
with the lowest value of work as a prime contractor on City of Pompano Beach projects 
within the last five years will receive the higher ranking, the firm with the next lowest 
value of work shall receive the next highest ranking, and so on.  The analysis of past 
work will be based on the City's Purchase Order and payment records. 

The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers 
following presentations (if deemed necessary) with a score of “1” assigned to the short-
listed Proposer deemed most qualified by the Committee.   

Each firm should submit documentation that evidences the firm’s capability to provide 
the services required for the Committee’s review for short listing purposes.  After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project.  Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in 
further consideration of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service.  If three or less firms 
respond to the RFQ, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

7. Hold Harmless and Indemnification

Proposer covenants and agrees that it will indemnify and hold harmless the City and all
of its officers, agents, and employees from any claim, loss, damage, cost, charge or
expense arising out of any act, action, neglect or omission by the Proposer, whether
direct or indirect, or whether to any person or property to which the City or said parties
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may be subject, except that neither the Proposer nor any of its subcontractors will be 
liable under this section for damages arising out of injury or damage to persons or 
property directly caused by or resulting from the sole negligence of the City or any of its 
officers, agents or employees. 

8. Right to Audit

Contractor's records which shall include but not be limited to accounting records, written
policies and procedures, computer records, disks and software, videos, photographs,
subcontract files (including proposals of successful and unsuccessful bidders), originals
estimates, estimating worksheets, correspondence, change order files (including
documentation covering negotiated settlements), and any other supporting evidence
necessary to substantiate charges related to this contract (all the foregoing hereinafter
referred to as "records") shall be open to inspection and subject to audit and/or
reproduction, during normal working hours, by Owner's agent or its authorized
representative to the extent necessary to adequately permit evaluation and verification
of any invoices, payments or claims submitted by the contractor or any of his payees
pursuant to the execution of the contract.  Such records subject to examination shall
also include, but not be limited to, those records necessary to evaluate and verify direct
and indirect costs (including overhead allocations) as they may apply to costs
associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owner's
agent or authorized representative shall have access to said records from the effective
date of this contract, for the duration of the Work, and until 5 years after the date of final
payment by Owner to Consultant pursuant to this contract.

Owner's agent or its authorized representative shall have access to the Contractor's
facilities, shall have access to all necessary records, and shall be provided adequate
and appropriate work space, in order to conduct audits in compliance with this article.
Owner's agent or its authorized representative shall give auditees reasonable advance
notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and material suppliers
(payees) to comply with the provisions of this article by insertion of the requirements
hereof in any written contract agreement.  Failure to obtain such written contracts which
include such provisions shall be reason to exclude some or all of the related payees'
costs from amounts payable to the Contractor pursuant to this contract.

9. Retention of Records and Right to Access

The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes.
The Contractor shall comply with Florida’s Public Records Law, as amended.
Specifically, the Contractor shall:

a. Keep and maintain public records required by the City in order to perform the
service;
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b. Upon request from the City’s custodian of public records, provide the City with a
copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes or as otherwise provided by law;

c. Ensure that public records that are exempt or that are confidential and exempt
from public record requirements are not disclosed except as authorized by law;

d. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of the contract
if the Contractor does not transfer the records to the City; and

e. Upon completion of the contract, transfer, at no cost to the City, all public records
in possession of the Contractor, or keep and maintain public records required by
the City to perform the service.  If the Contractor transfers all public records to
the City upon completion of the contract, the Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements.  If the Contractor keeps and maintains public
records upon completion of the contract, the Contractor shall meet all applicable
requirements for retaining public records.  All records stored electronically must
be provided to the City, upon request from the City’s custodian of public records
in a format that is compatible with the information technology systems of the
City.

10. Communications

No negotiations, decisions, or actions shall be initiated or executed by the firm as a
result of any discussions with any City employee.  Only those communications, which
are in writing from the City, may be considered as a duly authorized expression on
behalf of the City.  In addition, only communications from firms that are signed and in
writing will be recognized by the City as duly authorized expressions on behalf of firms.

11. No Discrimination

There shall be no discrimination as to race, sex, color, age, religion, or national origin in
the operations conducted under any contract with the City.

12. Independent Contractor

The selected firm will conduct business as an independent contractor under the terms of
this contract.  Personnel services provided by the firm shall be by employees of the firm
and subject to supervision by the firm, and not as officers, employees, or agents of the
City.  Personnel policies, tax responsibilities, social security and health insurance,
employee benefits, purchasing policies and other similar administrative procedures
applicable to services rendered under this agreement shall be those of the firm.

13. Staff Assignment
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The City of Pompano Beach reserves the right to approve or reject, for any reasons, 
Proposer’s staff assigned to this project at any time.  Background checks may be 
required. 

14. Contract Terms

The contract resulting from this RFQ shall include, but not be limited to the following
terms:

The contract shall include as a minimum, the entirety of this RFQ document, together
with the successful Proposer’s proposal.  Contract shall be prepared by the City of
Pompano Beach City Attorney.

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct
of the contractor, its employees, agents or servants during the performance of the
contract, whether directly or indirectly, contractor agrees to reimburse the City of
Pompano Beach for all expenses, attorney’s fees, and court costs incurred in defending
such claim, cause of action or lawsuit.

15. Waiver

It is agreed that no waiver or modification of the contract resulting from this RFQ, or of
any covenant, condition or limitation contained in it shall be valid unless it is in writing
and duly executed by the party to be charged with it, and that no evidence of any waiver
or modification shall be offered or received in evidence in any proceeding, arbitration, or
litigation between the parties arising out of or affecting this contract, or the right or
obligations of any party under it, unless such waiver or modification is in writing, duly
executed as above.  The parties agree that the provisions of this paragraph may not be
waived except by a duly executed writing.

16. Survivorship Rights

This contract resulting from this RFQ shall be binding on and inure to the benefit of the
respective parties and their executors, administrators, heirs, personal representative,
successors and assigns.

17. Termination

The contract resulting from this RFQ may be terminated by the City of Pompano Beach
without cause upon providing contractor with a least sixty (60) days prior written notice.

Should either party fail to perform any of its obligations under the contract resulting from
this RFQ for a period of thirty (30) days after receipt of written notice of such failure, the
non-defaulting part will have the right to terminate the contract immediately upon
delivery of written notice to the defaulting part of its election to do so.  The foregoing
rights of termination are in addition to any other rights and remedies that such party may
have.
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18. Manner of Performance

Proposer agrees to perform its duties and obligations under the contract resulting from
this RFQ in a professional manner and in accordance with all applicable local, federal
and state laws, rules and regulations.

Proposer agrees that the services provided under the contract resulting from this RFQ
shall be provided by employees that are educated, trained and experienced, certified
and licensed in all areas encompassed within their designated duties.  Proposer agrees
to furnish the City of Pompano Beach with all documentation, certification, authorization,
license, permit, or registration currently required by applicable laws or rules and
regulations.  Proposer further certifies that it and its employees are now in and will
maintain good standing with such governmental agencies and that it and its employees
will keep all license, permits, registration, authorization or certification required by
applicable laws or regulations in full force and effect during the term of this contract.
Failure of Proposer to comply with this paragraph shall constitute a material breach of
contract.

19. Acceptance Period

Proposals submitted in response to this RFQ must be valid for a period no less than
ninety (90) days from the closing date of this solicitation.

20. RFQ Conditions and Provisions

The completed proposal (together with all required attachments) must be submitted
electronically to City on or before the time and date stated herein.  All Proposers, by
electronic submission of a proposal, shall agree to comply with all of the conditions,
requirements and instructions of this RFQ as stated or implied herein.  All proposals and
supporting materials submitted will become the property of the City.

Proposer’s response shall not contain any alteration to the document posted other than
entering data in spaces provided or including attachments as necessary.  By submission
of a response, Proposer affirms that a complete set of bid documents was obtained from
the eBid System or from the Purchasing Division only and no alteration of any kind has
been made to the solicitation. Exceptions or deviations to this solicitation may not be
added after the submittal date.

All Proposers are required to provide all information requested in this RFQ.  Failure to
do so may result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RFQ, or reject all proposals, if in
its sole discretion it deems it to be in the best interest of the City to do so.

The City reserves the right to waive any technical or formal errors or omissions and to
reject all proposals, or to award contract for the items herein, in part or whole, if it is
determined to be in the best interests of the City to do so.

The City shall not be liable for any costs incurred by the Proposer in the preparation of
proposals or for any work performed in connection therein.
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21. Standard Provisions

a. Governing Law

Any agreement resulting from this RFQ shall be governed by the laws of the
State of Florida, and the venue for any legal action relating to such agreement
will be in Broward County, Florida.

b. Licenses

In order to perform public work, the successful Proposer shall:
Be licensed to do business in Florida, if an entity, and hold or obtain such
Contractor’ and Business Licenses if required by State Statutes or local
ordinances.

c. Conflict Of Interest

For purposes of determining any possible conflict of interest, each Proposer
must disclose if any Elected Official, Appointed Official, or City Employee is also
an owner, corporate officer, or an employee of the firm.  If any Elected Official,
Appointed Official, or City Employee is an owner, corporate officer, or an
employee, the Proposer must file a statement with the Broward County
Supervisor of Elections pursuant to §112.313, Florida Statutes.

d. Drug Free Workplace

The selected firm(s) will be required to verify they will operate a “Drug Free
Workplace” as set forth in Florida Statute, 287.087.

e. Public Entity Crimes

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a proposal on a contract to
provide any goods or services to a public entity, may not submit a proposal on a
contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases of real property to public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Florida
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from
the date of being placed on the convicted vendor list.

f. Patent Fees, Royalties, And Licenses

If the selected Proposer requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the selected
Proposer and his surety shall indemnify and hold harmless the City from any and
all claims for infringement by reason of the use of any such patented design,
device, trademark, copyright, material or process in connection with the work
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agreed to be performed and shall indemnify the City from any cost, expense, 
royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work.  

g. Familiarity With Laws

It is assumed the selected firm(s) will be familiar with all federal, state and local
laws, ordinances, rules and regulations that may affect its services pursuant to
this RFQ.  Ignorance on the part of the firm will in no way relieve the firm from
responsibility.

h. Withdrawal Of Proposals

A firm may withdraw its proposal without prejudice no later than the advertised
deadline for submission of proposals by written communication to the General
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach,
Florida 33060.

i. Composition Of Project Team

Firms are required to commit that the principals and personnel named in the
proposal will perform the services throughout the contractual term unless
otherwise provided for by way of a negotiated contract or written amendment to
same executed by both parties.  No diversion or substitution of principals or
personnel will be allowed unless a written request that sets forth the
qualifications and experience of the proposed replacement(s) is submitted to and
approved by the City in writing.

j. Invoicing/Payment

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O.
Drawer 1300, Pompano Beach, Florida, 33061.  In accordance with Florida
Statutes, Chapter 218, payment will be made within 45 days after receipt of a
proper invoice.

k. Public Records

1. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes.  The Contractor shall comply with Florida's Public Records
Law, as amended.  Specifically, the Contractor shall:

a. Keep and maintain public records required by the City in order to perform
the service;

b. Upon request from the City’s custodian of public records, provide the City
with a copy of requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes or as otherwise provided by
law;
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c. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of the contract if the Contractor does not transfer the records
to the City; and

d. Upon completion of the contract, transfer, at no cost to the City, all public
records in possession of the Contractor, or keep and maintain public
records required by the City to perform the service.  If the Contractor
transfers all public records to the City upon completion of the contract,
the Contractor shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of
the contract, the Contractor shall meet all applicable requirements for
retaining public records.  All records stored electronically must be
provided to the City, upon request from the City’s custodian of public
records in a format that is compatible with the information technology
systems of the City.

2. Failure of the Contractor to provide the above described public records to the
City within a reasonable time may subject Contractor to penalties under
119.10, Florida Statutes, as amended.

PUBLIC RECORDS CUSTODIAN

IF THE CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

22. Questions and Communication

All questions regarding the RFQ are to be submitted using the Questions feature in the
eBid System.  Questions must be received at least seven (7) calendar days before the
scheduled solicitation opening.  Oral and other interpretations or clarifications will be
without legal effect.  Addenda will be posted to the RFQ solicitation in the eBid System,
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and it is the Proposer's responsibility to obtain all addenda before submitting a response 
to the solicitation. 

23. Addenda

The issuance of a written addendum or posting of an answer in response to a question
submitted using the Questions feature in the eBid System are the only official methods
whereby interpretation, clarification, or additional information can be given.  If any
addenda are issued to this RFQ solicitation the addendum will be issued via the eBid
System. It shall be the responsibility of each Proposer, prior to submitting their
response, to contact the City Purchasing Office at (954) 786-4098 to determine if
addenda were issued and to make such addenda a part of their proposal. Addenda will
be posted to the RFQ solicitation in the eBid System.

24. Contractor Performance Report

The City will utilize the Contractor Performance Report to monitor and record the
successful proposer’s performance for the work specified by the contract. The
Contractor Performance Report has been included as an exhibit to this solicitation.
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COMPLETE THE PROJECT TEAM FORM ON THE ATTACHMENTS TAB IN THE EBID SYSTEM.  
PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE THE FORM IN YOUR 

PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE ATTACHMENTS TAB FOR THE RFQ 
IN THE EBID SYSTEM. 

PROJECT TEAM 

RFQ NUMBER ___________ 

Federal I.D.#_____________ 
PRIME 

Role Name of Individual Assigned to 
Project 

Number of 
Years 
Experience 

Education, 
Degrees 

Principal-In-Charge ______________________________ _____________ _________ 

Project Manager ______________________________ _____________ _________ 

Asst. Project Manager ______________________________ _____________ _________ 

Other Key Member ______________________________ _____________ _________ 

Other Key Member ______________________________ _____________ _________ 

SUB-CONSULTANT 

Role Company Name and Address of 
Office Handling This Project 

Name of Individual Assigned 
to the Project 

Surveying ______________________________ ________________________ 

______________________________ ________________________ 

Landscaping ______________________________ ________________________ 

______________________________ ________________________ 

Engineering ______________________________ ________________________ 

______________________________ ________________________ 

Other Key Member ______________________________ ________________________ 

______________________________ ________________________ 

Other Key Member ______________________________ ________________________ 

______________________________ ________________________ 

Other Key Member ______________________________ ________________________ 

______________________________ ________________________ 

______________________________ ________________________ 

(use attachments if necessary) 

106 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



RFQ P-06-19 24 

Exhibit – Contractor Performance Report 

City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060

CITY OF POMPANO BEACH 
CONTRACTOR PERFORMANCE REPORT 

1. Report Period:  from ____________________________ to __________________________

2. Contract Period: from ___________________________ to __________________________

3. Bid# & or P.O.#: ____________________________________________________________

4. Contractor Name: ___________________________________________________________

5. City Department: ___________________________________________________________

6. Project Manager: ____________________________________________________________

7. Scope of Work (Service Deliverables):  ___________________________________________________

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 
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Exhibit – Contractor Performance Report 

CATEGORY RATING COMMENTS 
1. Quality Assurance/Quality
Control
- Product/Services of high quality

- Proper oversight

- Communication

Poor =1 

Satisfactory =2 

Excellent =3 

2. Record Keeping
-Accurate record keeping

-Proper invoicing

-Testing results complete

Poor =1 

Satisfactory =2 

Excellent =3

3. Close-Out Activities
- Restoration/Cleanup

- Deliverables met

- Punch list items addressed

Poor =1 

Satisfactory =2 

Excellent =3 

4. Customer Service
- City Personnel and Residents

- Response time

- Communication

Poor =1 

Satisfactory =2 

Excellent =3 

5. Cost Control
- Monitoring subcontractors

- Change-orders

- Meeting budget

Poor =1 

Satisfactory =2 

Excellent =3 

6. Construction Schedule
- Adherence to schedule

- Time-extensions

- Efficient use of resources

Poor =1 

Satisfactory =2 

Excellent =3 

SCORE ___________ 
ADD ABOVE RATINGS/DIVIDE TOTAL 
BY NUMBER OF CATEGORIES BEING 
RATED 

RATINGS 
Poor Performance (1.0 – 1.59): Marginally responsive, effective and/or efficient; delays require significant

adjustments to programs; key employees marginally capable; customers somewhat satisfied.

Satisfactory Performance (1.6 – 2.59): Generally responsive, effective and/or efficient; delays are excusable

and/or results in minor program adjustments; employees are capable and satisfactorily providing service without 

intervention; customers indicate satisfaction. 

Excellent Performance (2.6 – 3.0): Immediately responsive; highly efficient and/or effective; no delays; key

employees are experts and require minimal direction; customers expectations are exceeded. 
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Would you select/recommend this contractor again?   _____ Yes     _____ No 

Please attach any supporting documents to this report to substantiate the ratings that have been provided. 

____________________________________ _________________________________ ___________ 

Ratings completed by (print name)        Ratings completed by signature Date 

____________________________________ _________________________________ ____________ 

        Department Head (print name)         Department Head Signature Date 

___________________________________ _________________________________ ____________ 

  Vendor Representative (print name)        Contractor Representative Signature Date 

Comments, corrective actions etc., use additional page if necessary: 
____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
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City of Pompano Beach Florida 
Local Business Subcontractor Utilization Report 

Project Name (1) Contract Number and Work Order Number (if applicable) (2)

Report Number (3) Reporting Period (4)

to 
Local Business Contract Goal (5) Estimated Contract Completion Date (6)

Contractor Name (7) Contractor Telephone Number (8) 

( ) - 
Contractor Email Address (9) 

Contractor Street Address (10) Project Manager Name (11) Project Manager Telephone Number (12)

( ) - 
Project Manager Email Address (13)

Local Business Payment Report 
Federal 

Identification 
Number (14)

Local 
Subcontractor 

Business Name (15) 

Description of Work (16)
Project 

Amount (17)

Amount Paid 
this 

Reporting 
Period (18)

Invoice 
Number 
(19) 

Total Paid to 
Date (20)

Total Paid to Date for All Local Business Subcontractors (21) $ 0.00 

I certify that the above information is true to the best of my knowledge. 
Contractor Name – Authorized Personnel (print) (22) Contractor Name – Authorized Personnel (sign) (23) Title (24) Date (25)
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Local Business Subcontractor Utilization Report Instructions 

Box (1) Project Name – Enter the entire name of the project. 

Box (2) Contract Number (work order) – Enter the contract number and the work order number, if applicable 
(i.e., 4600001234, and if work order contract include work order number – 4600000568 WO 01). 

Box (3) Report Number - Enter the Local Business Subcontractor Utilization Report number.  Reports must 
be in a numerical series (i.e., 1, 2, 3). 

Box (4) Reporting Period - Enter the beginning and end dates this report covers (i.e., 10/01/2016 – 
11/01/2016). 

Box (5) Local Contract Goal - Enter the Local Contract Goal percentage on entire contract. 

Box (6) Contract Completion Date - Enter the expiration date of the contract, (not work the order). 

Box (7) Contractor Name - Enter the complete legal business name of the Prime Contractor. 

Box (8) Contractor Telephone Number - Enter the telephone number of the Prime Contractor. 

Box (9) Contractor Email Address - Enter the email address of the Prime Contractor. 

Box (10) Contractor Street Address – Enter the mailing address of the Prime Contractor. 

Box (11) Project Manager Name - Enter the name of the Project Manager for the Prime Contractor on the 
project. 

Box (12) Project Manager Telephone Number – Enter the direct telephone number of the Prime Contractor’s 
Project Manager. 

Box (13) Project Manager Email Address – Enter the email address of the Prime Contractor’s Project 
Manager. 

Box (14) Federal Identification Number – Enter the federal identification number of the Local 
Subcontractor(s). 

Box (15) Local Subcontractor Business Name – Enter the complete legal business name of the Local 
Subcontractor(s). 

Box (16) Description of Work – Enter the type of work being performed by the Local Subcontractor(s) (i.e., 
electrical services). 

Box (17) Project Amount – Enter the dollar amount allocated to the Local Subcontractor(s) for the entire 
project (i.e., amount in the subcontract agreement). 

Box (18) Amount Paid this Reporting Period – Enter the total amount paid to the Local Subcontractor(s) 
during the reporting period. 
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Box (19) Invoice Number – Enter the Local Subcontractor’s invoice number related to the payment reported 
this period. 

Box (20) Total Paid to Date – Enter the total amount paid to the Local Subcontractor(s) to date. 

Box (21) Total Paid to Date for All Local Subcontractor(s) – Enter the total dollar amount paid to date to all 
Local Subcontractors listed on the report. 

Box (22) Contractor Name Authorized Personnel (print) – Print the name of the employee that is authorized 
to execute the Local Subcontractor Utilization Report. 

Box (23) Contractor Name Authorized Personnel (sign) – Signature of authorized employee to execute the 
Local Subcontractor Utilization Report. 

Box (24) Title – Enter the title of authorized employee completing the Local Subcontractor Utilization Report. 

Box (25) Date – Enter the date of submission of the Local Subcontractor Utilization Report to the City. 

112 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



RFQ P-06-19 30 

REQUESTED INFORMATION BELOW IS ON LOCAL BUSINESS PROGRAM AND SMALL BUSINESS ENTERPRISE FORM ON THE BID 
ATTACHMENTS TAB. BIDDERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE COMPLETED FORM IN YOUR PROPOSAL THAT 

MUST BE UPLOADED TO THE RESPONSE ATTACHMENTS TAB IN THE EBID SYSTEM. 

EXHIBIT A 
CITY OF POMPANO BEACH, FLORIDA 

LOCAL BUSINESS PARTICIPATION FORM 

RFQ Number & Title: ___________________________ Prime Contractor’s Name: _________________________ 

Name of Firm, Address 
Contact Person, 

Telephone Number 
Type of Work to be Performed/Materials to 

be Purchased 
Contract 

Percentage 
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EXHIBIT B 
LOCAL BUSINESS 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RFQ Number_______________ 

TO: ____________________________ 
(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting work in 
connection with the above contract as (check below) 

_____ an individual _____ a corporation 

_____ a partnership _____ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

________________ _____________________________________ 
(Date)  (Name of Local Business Contractor) 

_____________________________________ 
(address) 

_____________________________________ 
(address City, State Zip Code) 

BY: __________________________________ 
(Name) 
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EXHIBIT C 
LOCAL BUSINESS UNAVAILABILITY FORM 

RFQ #_________________ 

I,_______________________________________________________________ 
(Name and Title) 

of_________________________________, certify that on the _______day of 

______________, _____, I invited the following LOCAL BUSINESSES to bid work 
(Month)        (Year) 

items to be performed in the City of Pompano Beach. 

Business Name, Address Work Items Sought 

Form of Bid Sought (i.e., 
Unit Price, Materials/Labor, 
Labor Only, etc.) 

Said Local Businesses: 

___ Did not bid in response to the invitation 

___ Submitted a bid which was not the low responsible bid 

___ Other:________________________________________ 

Name and Title: _______________________________ 

Date: ________________________ 

Note:  Attach additional documents as available. 
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EXHIBIT D 
GOOD FAITH EFFORT REPORT 

LOCAL BUSINESS PARTICIPATION 

RFQ #__________________ 

1. What portions of the contract have you identified as Local Business opportunities?

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

2. Did you provide adequate information to identified Local Businesses?  Please comment
on how you provided this information.

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

3. Did you send written notices to Local Businesses?

____ Yes ____ No

If yes, please include copy of the notice and the list of individuals who were forwarded
copies of the notices.

4. Did you advertise in local publications?

____ Yes ____ No

If yes, please attach copies of the ads, including name and dates of publication.

5. What type of efforts did you make to assist Local Businesses in contracting with you?

___________________________________________________________________ 

___________________________________________________________________ 

7. List the Local Businesses you will utilize and subcontract percentage of work.

________________________________ _______________ 
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LOCAL BUSINESS EXHIBIT “D” – Page 2 

Local Business % of Work 

________________________________ _______________ 

________________________________ _______________ 

________________________________ _______________ 

________________________________ _______________ 

________________________________ _______________ 

8. Other comments: __________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________
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City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060

January 9, 2019 

ADDENDUM #1, RFQ P-06-19 

Construction Management at Risk (CMAR) for Emergency Operation 
Center and Fire Admin. Building Complex Project 

To Whom It May Concern, 

The following attachments have been added to the attachments tab of the eBid system. 

1. Addendum #1

2. P-06-19 Bid Solicitation Document

Acknowledge receipt of this Addendum using the Addendum Attribute on the Attributes 
tab in the eBid System.   

The remainder of the solicitation is unchanged at this time. 

Sincerely, 
Jill Klaskin Press, CPPO 
Purchasing Consultant 

cc: website 
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City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060

January 10, 2019 

ADDENDUM #2, RFQ P-06-19 

Construction Management at Risk (CMAR) for Emergency Operation 
Center and Fire Admin. Building Complex Project 

To Whom It May Concern, 

The following attachments have been added to the attachments tab of the eBid system. 

1. Addendum #2

2. Corrected P-06-19 Bid Solicitation Document (Mandatory Pre-Bid Start Time
Corrected)

3. Addition of fillable forms

Acknowledge receipt of this Addendum using the Addendum Attribute on the Attributes 
tab in the eBid System.   

The remainder of the solicitation is unchanged at this time. 

Sincerely, 
Jill Klaskin Press, CPPO 
Purchasing Consultant 

cc: website 
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City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060

January 15, 2019 

ADDENDUM #3, RFQ P-06-19 

Construction Management at Risk (CMAR) for Emergency Operation 
Center and Fire Admin. Building Complex Project 

To Whom It May Concern, 

The following attachment has been added to the attachments tab of the eBid system. 

1. Addendum #3

The following clarification has been made: 

2. Page 2, Paragraph 4 should read - Proposers should demonstrate past
experience with municipal building new construction and/or renovations of similar
size and scope.

Acknowledge receipt of this Addendum using the Addendum Attribute on the Attributes 
tab in the eBid System.   

The remainder of the solicitation is unchanged at this time. 

Sincerely, 
Jill Klaskin Press, CPPO 
Purchasing Consultant 

cc: website 
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City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060

January 22, 2019 

ADDENDUM #4, RFQ P-06-19 

Construction Management at Risk (CMAR) for Emergency Operation 
Center and Fire Admin. Building Complex Project 

To Whom It May Concern, 

The following attachment has been added to the attachments tab of the eBid system. 

1. Addendum #4

2. Pre-Bid Conference Sign-In Sheets

Acknowledge receipt of this Addendum using the Addendum Attribute on the Attributes 
tab in the eBid System.   

The remainder of the solicitation is unchanged at this time. 

Sincerely, 
Jill Klaskin Press, CPPO 
Purchasing Consultant 

cc: website 
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City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060

January 23, 2019 

ADDENDUM #5, RFQ P-06-19 

Construction Management at Risk (CMAR) Services for Emergency 
Operation Center and Fire Admin. Building Complex Project 

To Whom It May Concern, 

The following attachments have been added to the attachments tab of the eBid system. 

1. Addendum #5

2. Revised P-06-19 Bid Solicitation Document. Note only pages 24 – 34 have been
revised. The remainder of the solicitation is unchanged at this time.

Acknowledge receipt of this Addendum using the Addendum Attribute on the Attributes 
tab in the eBid System.   

Sincerely, 
Jill Klaskin Press, CPPO 
Purchasing Consultant 

cc: website 
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TIER 1/TIER 2 COMPLIANCE FORM 

IN ORDER FOR YOUR FIRM TO COMPLY WITH THE CITY’S LOCAL BUSINESS 
PROGRAM AS A TIER 1 OR TIER 2 VENDOR, BIDDERS MUST COMPLETE THE 

INFORMATION BELOW AND UPLOAD THE FORM TO THE RESPONSE 
ATTACHMENTS TAB IN THE EBID SYSTEM. 

TIER 1 LOCAL VENDOR 

____  My firm has maintained a permanent place of business within the city 
limits and maintains a staffing level, within this local office, of at least ten 
percent who are residents of the City of Pompano Beach. 

And/Or 

____  My firm has maintained a permanent place of business within the city 
limits and my submittal includes subcontracting commitments to Local 
Vendors Subcontractors for at least ten percent of the contract value. 

Or 

____  My firm does not qualify as a Tier 1 Vendor. 

TIER 2 LOCAL VENDOR 

____  My firm has maintained a permanent place of business within Broward 
County and maintains a staffing level, within this local office, of at least 15% 
who are residents of the City of Pompano Beach 

And/Or 

____  My firm has maintained a permanent place of business within Broward 
County and my submittal includes subcontracting commitments to Local 
Vendors Subcontractors for at least 20% of the contract value. 

Or 

____  My firm does not qualify as a Tier 2 Vendor. 

I certify that the above information is true to the best of my knowledge. 

________________ _____________________________________ 
(Date)   (Name of Firm) 

BY: __________________________________ 
 (Name) 
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Question Answer
In the documents tab there is no solicitation for this project.  Please provide a solicitation for 

this project.
Solicitation has been attached

Solicitation listing states a meeting time of 2:00 p.m., yet the document has it for 1:00 p.m.

Can we get the correct time? Thank you.
The correct time is 2:00PM ‐ Solicitation has been corrected

Is there a shortlisting process followed by a presentation?

Presentations will only take place if the Selection 

Committee deems it necessary. The process is the same as 

firms will again be ranked.

Does Page #13 apply to the proposal or the presentation?
It applies to the proposal and will be used by the 

Selection/Evaluation Committee.
On Page #13 of the RFQ document there are various evaluation criteria listed which are not 

consistent with the proposal requirement. Please clarify.

These are the criteria that will be used to evaluate your 

proposal.
In order to qualify as a Tier‐2 contractor, are we required to use 20% subcontractors from City 

of Pompano Beach only or is the entire Broward County acceptable?
Local means City of Pompano Beach only

Are Exhibits A & B supposed to be submitted with the response to the RFQ?

No the Contractor Performance Report is there to show 

how the City will monitor your performance if awarded.

The City will utilize the Contractor Performance Report to 

monitor and record the successful proposer’s performance 

for the work specified by the contract. The Contractor 

Performance Report has been included as an exhibit to this 

solicitation.

On page 2 of the RFQ document in paragraph 4 it states "Proposers should demonstrate past 

experience with municipal building renovations of similar size and scope...." did the City mean 

"renovations" or "new construction"?

To clarify Page 2, Para 4 should read ‐ Proposers should 

demonstrate past experience with municipal building new 

construction and/or renovations of similar size and scope.

Are we required to submit the following form in our response: City of Pompano Beach Florida

Local Business Subcontractor Utilization Report?
If it's applicable, please complete it and submit it.

For the benefit of Pompano Beach and all bidders, on pg. 6 of the RFQ "P‐06‐19 CMAR Services 

for Emergency Operation Center and Fire Admin. Bldg. Complex Project" states: "The required 

goal for this RFQ is 10% for Local Vendor". Will the City please confirm if this 10% goal is due at 

time of RFQ submission?

Yes, the 10% will come mores into play after the award is 

made. If you have commitments at this time, feel free to 

state so in your proposal.

For the benefit of Pompano Beach and all bidders, on pg. 6 of the RFQ "P‐06‐19 CMAR Services 

for Emergency Operation Center and Fire Admin. Bldg. Complex Project" states: "The required 

goal for this RFQ is 10% for Local Vendor". Will the City consider accepting only a “Good Faith 

Effort” at the time of RFQ submission since there is no price component at this time?

Yes, the 10% will come mores into play after the award is 

made. If you have commitments at this time, feel free to 

state so in your proposal.

Please confirm “LOCAL BUSINESS PARTICIPATION FORM” (Exhibits A‐D) are required at the time 

of RFQ Submission.
Confirmed

Is there any Federal grant funding associated with this RFQ? No...this is G.O. Bond funding
Will the City please confirm if the Architect or the Prime Contractor will be responsible for the 

Geotechnical consultant?
Designer/Architect (A/E)

Will the City please confirm if the City of Pompano Beach or the City’s provided A&E team will 

provide the Commissioning Agent?
Designer/Architect (A/E)

In the “T1‐T2 Compliance Form” it states: “My firm has maintained a permanent place of 

business within Broward County and my submittal includes subcontracting commitments to 

Local Vendors Subcontractors for at least 20% of the contract value.” Will the City consider 

updating the “T1‐T2 Compliance Form” to read as follows: “My firm has maintained a 

permanent place of business within The Tri‐County Area and my submittal includes 

subcontracting commitments to City of Pompano Beach Vendors Subcontractors for at least 

20% of the contract value.”

The wording on this form is in compliance with the City's 

Local Business Program Ordinance and can only be changed 

by amending the Ordinance.

The Project Team Form provided by the City seems to be geared towards A&E and not for 

Contractors as it is asking for subconsultants and not subcontractors. Can the City please 

provide the correct form?

Subconsultants and Subcontractors are used 

interchangeably. This is the correct form.

For the benefit of all bidders and the City of Pompano Beach we kindly request an extension of 

the bid due date by 2 weeks beyond February 5th, 2019 in order to allow all proposers 

adequate time to review all pending RFI responses.

The due date will remain February 5th.
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P-06-19 Addendum 5

Kaufman Lynn Construction

Supplier Response

Event Information

Number: P-06-19 Addendum 5
Title: CMAR Services for Emergency Operation Center and Fire Admin.

Bldg. Complex Project
Type: Request for Qualifications
Issue Date: 1/8/2019
Deadline: 2/5/2019 02:00 PM (ET)
Notes: The City of Pompano Beach invites properly licensed construction

firms to submit qualifications and experience for consideration to
provide Construction Management at Risk (CMAR) Services (CMAR)
to the City for the following project:

Emergency Operations Center (EOC) and Fire Administrative
Building Complex Project. 
Estimated construction $15,000,000 plus $244,000 for pre-
construction services. Phase I includes design only. Funding for
construction, Phase II, will be available on/or after October 1, 2021.

The City will receive sealed proposals until 2:00 P.M. (local), February
5, 2019. Proposals must be submitted electronically through the eBid
System on or before the due date/time stated above. Any proposal
received after the due date and time specified, will not be considered.
Any uncertainty regarding the time a proposal is received will be
resolved against the Proposer. 
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A Mandatory Pre-proposal Conference will be held on January 22, 
2019 beginning at 2:00 P.M. (local) in the Public Works Conference 
Room, 1201 NE 5th Avenue, Pompano Beach, Florida 33060. 
Proposals will not be accepted from firms that do not attend the pre-
proposal conference.

Contact Information

Contact: Jill Press
Address: 1190 NE 3rd Avenue

Building C
Purchasing
Pompano Beach, FL 33060

Phone: 954 (786) 4098
Email: purchasing@copbfl.com
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Kaufman Lynn Construction Information

Contact: Alexandra Brown
Address: 3185 S. Congress Avenue

Delray Beach, FL 33445
Phone: (561) 361-6700
Fax: (561) 361-6979
Email: abrown@kaufmanlynn.com

By submitting this Response I affirm I have received, read and agree to the all terms and conditions as set forth herein. I
hereby recognize and agree that upon execution by an authorized officer of the City of Pompano Beach, this Response,
together with all documents prepared by or on behalf of the City of Pompano Beach for this solicitation, and the resulting
Contract shall become a binding agreement between the parties for the products and services to be provided in
accordance with the terms and conditions set forth herein. I further affirm that all information and documentation
contained within this response to be true and correct, and that I have the legal authority to submit this response on behalf
of the named Supplier (Offeror).

Alexandra Brown abrown@kaufmanlynn.com
Signature Email

Submitted at 2/5/2019 9:19:29 AM

Requested Attachments

Bid Proposal Package EOC and Fire Admin Building FINAL.pdf

Must be attached and Uploaded to Attachment Tab
Financial Statements KL Confidential Financials Compiled.pdf

Must be attached and Uploaded to Attachment Tab - Please Label "Confidential"
Local Business Form Local Forms compiled.pdf

Must be completed and attached to Response Attachments Tab
T1-T2 Compliance Form T1_T2_Form signed.pdf

Must be completed and attached to Response Attachments Tab

Bid Attributes

1 Terms & Conditions

Check the box indicating you agree to the terms and conditions of this solicitation.
Agree

2 Acknowledgement of Addenda

Check this box to acknowledge that you have reviewed all addenda issued for this solicitation.
Yes

3 Local Business Participation Percentage

If you have indicated local business participation on the Local Business Participation Form Exhibit A enter the
percentage of the contract that will be performed by local Pompano Beach businesses.

10.5%
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4 Conflict of Interest

For purposes of determining any possible conflict of interest, all bidders must disclose if any City of Pompano
Beach employee is also an owner, corporate officer, or employee of their business. Indicate either "Yes" (a City
employee is also associated with your business), or "No". (Note: If answer is "Yes", you must file a statement with the
Supervisor of Elections, pursuant to Florida Statutes 112.313.)Indicate Yes or No below with the drop down menu.
No

5 Drug-Free Workplace

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public
entities of the State and becomes effective January 1, 1991. Preference shall be given to businesses with drug-free
workplace programs. Whenever two or more bids which are equal with respect to price, quality and service are
received by the State or by any political subdivision for the procurement of commodities or contractual services, a
bid received from a business that certifies that it has implemented a drug-free workplace program shall be given
preference in the award process. Established procedures for processing tie bids will be followed if none of the tied
vendors have a drug-free workplace program. In order to have a drug-free workplace program, a business shall: (1)
Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition. (2) Inform employees about the dangers of drug abuse in the
workplace, the business’s policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation
and employee assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations. (3) Give each employee engaged in providing the commodities or contractual services that are under
bid, a copy of the statement specified in subsection (1). (4) In the statement specified in subsection (1) notify the
employees that as a condition of working on the commodities or contractual services that are under bid, the
employee will abide by the terms of the statement and will notify the employer of any conviction of, or plea of guilty
or nolo contendere to, any violation of Chapter 893 or of any controlled substance law of the United States or any
state, for a violation occurring in the workplace, no later than five (5) days after such conviction. (5) Impose a
sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation program if such is
available in the employee’s community, by an employee who is so convicted. (6) Make a good faith effort to continue
to maintain a drug-free workplace through implementation of this section. Select Yes below from the drop down
menu to certify that your firm complies with the above requirements.
Yes

6 Vendor Certification Regarding Scrutinized Companies Lists (Over $1,000,000.00)

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for goods or services over
$1,000,000, that are on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List. Further, Section 215.4725, Florida Statutes, prohibits
agencies from contracting (at any dollar amount) with companies on the Scrutinized Companies that Boycott Israel
List, or with companies that are engaged in a boycott of Israel. As the person authorized to electronically sign on
behalf of Respondent, I hereby certify by selecting the box below that the company responding to this solicitation is
not listed on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or the Scrutinized Companies that Boycott Israel List. I also certify that the
company responding to this solicitation is not participating in a boycott of Israel, and is not engaged in business
operations in Syria or Cuba. I understand that pursuant to sections 287.135 and 215.4725, Florida Statutes, the
submission of a false certification may subject company to civil penalties, attorney’s fees, and/or costs.
Certified
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City of Pompano Beach

February 5, 2019

RFQ No. P-06-19

Construction Management at Risk 
Services for Emergency Operations Center 
and Fire Administration Building Complex
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TITLE PAGE

CONSTRUCTION MANAGEMENT AT RISK SERVICES FOR
EMERGENCY OPERATIONS CENTER AND FIRE 

ADMINISTRATION BUILDING COMPLEX
P-06-19

Submitted by:
Kaufman Lynn Construction, Inc.

3185 South Congress Avenue
Delray Beach, FL 33445

Ph: 561-361-6700
Fx: 561-361-6979

Contact Person:
Garret Southern

Ph: 954-347-5315
gsouthern@kaufmanlynn.com

[copy to: jzalkin@kaufmanlynn.com]

Submitted to:
City of Pompano Beach

Purchasing Office
1190 NE 3rd Avenue, Building C
Pompano Beach, Florida 33060

Date:
February 5, 2019
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February 5, 2019 

Dear Selection Committee Members: 

Kaufman Lynn Construction (KL) will work in partnership with the City of Pompano Beach to deliver the new 
EOC and Fire Administration facilities that not only meet the immediate needs, but that are built to last the 
test of time. The ability of our team to serve your needs is demonstrated in this qualification package, 
highlights of which are arranged by your selection criteria: 

Prior Experience 
We know you! 

KL is a proven partner for Pompano Beach having recently built the Pier Parking 
Garage.  We know the City and your processes which means we will be effective in both 
preconstruction and construction. 

Emergency Operations Center/Public Safety Experts 
 Both the company and your project team members have built these important public 
spaces which are vital to the community when times are toughest.  We know the 
nuances of EOCs and will bring that knowledge to benefit the City. 

Administrative Offices Experts 
KL has built administrative offices for both the Public and Private sectors.  We understand the need to 
provide a building to work for the Fire Department leadership today while providing for future 
flexibility for growth. 

CM at Risk Experts 
We embrace the collaborative nature of the CM at Risk delivery method and will be a 
proactive partner with the City of Pompano Beach and your design team SRS to build the 
best facility for the best price, on-time.  This result will not be by accident since KL has 
the staff expertise in using the CM at Risk method for hundreds of projects.  

Overall Approach 
A Tailored Approach to Meet Your Needs 
We are proud to provide a tailored custom approach for this project for Pompano Beach that 
demonstrates KL will be a proactive partner every step of the way.  Our approach will: 

- Provide important site feedback of the two proposed sites
- Aid in design as we will offer ideas from other facilities as well as give cost and performance

feedback for design elements.
- Construct the two facilities to top level quality in a manner that provides an efficient schedule

and minimizes costs.
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Site and Local Conditions Knowledge 
Making a Difference for LOCAL Businesses and Residents 
We are a local South Florida company that has a proven record building in and 
around the City of Pompano Beach.  KL achieved 20% local subcontractors and 
14% local labor for the Pompano Beach Pier Parking Garage. 

Our proven Pompano Go! program is set up to make a difference in the 
community and we will provide the opportunities and outreach to involve the 
local businesses and residents. 

Financial Capacity 
Kaufman Lynn is ZERO Risk for the City! 
KL has solid financials and resources ensuring that we will be able to deliver this project successfully 
for the City.  Our local resources ensure that we can bring the expertise and manpower needed for 
every phase of the project. 

Schedule/Cost Control 
Not Just Meeting, But Exceeding Expectations 
As outlined in our proposal we understand the importance of these facilities to the community and 
funding mechanism which results in construction starting October 2021.  KL is focused on maximizing 
the preconstruction effort to minimize the construction duration as well as reduce the overall cost of 
the facilities.  Once the GMP is set we guarantee that without scope changes the price will not increase 
at all. 

As one of the leaders of Kaufman Lynn Construction I am personally committed to the success of this project. I 
appreciate your time and thoughtful consideration of our capabilities and experience. 

Sincerely, 

KAUFMAN LYNN CONSTRUCTION 

Garret Southern, SVP 
Project Executive  

Corporate Information: 
Kaufman Lynn Construction, Inc. 
3185 South Congress Avenue 
Delray Beach, FL 33445 
Ph: 561-361-6700  Fx: 561-361-6979 
Federal Tax ID #: 65-0098115 

Contact Information: 
Garret Southern 
Project Executive 
Ph: 954-347-5315 
gsouthern@kaufmanlynn.com 
[copy to: jzalkin@kaufmanlynn.com] 
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CMAR Services for Emergency Operations Center and Fire Administration Building
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Tab C

TECHNICAL APPROACH

Kaufman Lynn brings the needed experience with both the CM at Risk process and the nuances of both EOC 
and Fire Administration building types to be a PROACTIVE PARTNER to the City. This expertise, combined 
with our understanding of the City’s processes and the trust we established with key staff, allows us to be 
effective from day one in planning all phases of construction. Below is an overview of our understanding of 
the project and the specific steps we will take to make sure the Emergency Operations Center and Fire 
Administration Building are a success. 

UNDERSTANDING PROJECT 
GOALS AND PARAMETERS
Delivering the City’s Commitment 
to the Residents
We understand that this project is part of a 
wider commitment of the City and its residents 
to replace aging infrastructure and improve the 
public safety and quality of life of its residents. 
Though the location for the project has not 
been finalized, the City identified the desire to 
build a complex consisting of two independent 
buildings, one for the EOC and one for Fire 
Administration, each up to five-stories with 
5,000 to 7,500 square feet in building area. The 
goal is to develop state-of-the art, sustainable facilities, capable of earning LEED certification.

Timing Matters
We understand that due to the requirements of the G.O. bond, the construction phase of the project cannot 
start until October 2021. We will use the preconstruction phase effectively to devise ways to shorten the 
construction duration with the goal of bringing the Emergency Operations Center and Fire Administration 
Building complex online as fast as possible.

PROVEN PARTNERSHIP WITH THE CITY AND YOUR DESIGN TEAM
Kaufman Lynn Construction (KL) will be a partner to 
the City and Synalovski Romanik Saye Architects. The 
success of your new complex will be a direct result of 
getting involved early in preconstruction to make key 
schedule, cost, and performance decisions. The fact is 
that construction happens smoothly if the time and effort 
is spent in preconstruction to properly plan all elements. 
Kaufman Lynn will provide extensive resources up front 
which ensures that you will receive the information 
needed to make key decisions.

Kaufman Lynn and Synalovski Romanik Saye Architects have previously collaborated on public projects, 
including a multi-building public safety complex for the City of Hollywood. This proven performance and 
relationship demonstrates our ability to work effectively together to develop a design that is cost effective, 
durable and reflective of the City.

On March 13, 2018 Pompano Beach voters authorized the funding for this 
and other infrastructure projects. We are committed to maximize every dollar 
invested in this project by providing cost effective options that are that meet 
the City’s needs for years to come.

Working together
11 YEARS
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Understanding Pompano Beach’s Design and Approval & Permitting Process
Every City is unique in the way they permit 
building projects. Having worked successfully 
with the City of Pompano Beach in the design 
and construction of the Pier Parking Garage, we 
are intimately familiar with the City’s processes. 
Knowing that the City utilizes a tiered approval 
process allows our team to schedule key 
milestones to coincide with scheduled meetings. 
In fact, because the various boards (DRC, AAC, 
P&Z, etc) meet at different intervals – sometimes 
only once a month with agenda items due weeks 
in advance - we will create a small CPM schedule 
just to map out this application process. 

SITE SPECIFIC CONSIDERATIONS FOR EACH LOCATION
We walked every aspect of each site including all entrances/exits where the new EOC and Fire Admin 
Buildings will go in order to develop our construction sequencing plan. There are specific issues and solutions 
we want to discuss with the City and SRS to make the construction as painless as possible while resulting in 
an effective site plan for EOC and Fire Administration functions.

Access to the Site
This is the critical component of the City’s Emergency hub during times of crisis and natural disasters. 
Collaboratively with the City and SRS, Kaufman Lynn will lend our experience and expertise with the site 
layout and the best ingress/egress opportunities and analyze the impact regarding cost. 

Site Staging and Laydown
The site located on Dr. Martin Luther King Blvd. and NW 9th Ave is surrounded by homes as well as 
businesses across the street. We plan on using NW 9th Ave. as the entrance for construction and keep our 
staging and laydown towards the southeastern side of the property, away from the homes on the side and 
back of the property. This is just one of the many methods we will utilize as part of our Good Neighbor 
Program.

Tab C

TECHNICAL APPROACH

Application Types PAM DRC AAC P&Z CC
Text Amendment O R R D
Rezoning (Site Specific) O R R D
Rezoning (Planned 
Development)

R R R D

Site Plan (Minor) O R*
Site Plan (Major) R R D D
Plat R R R D
Administrative 
Adjustment (Major)

O R D

Development 
Agreeement

O R R D

Flex Unit Request R R R D
Land Use Plan 
Amendment

O R R D

O - Optional Review
R - Required Review/ Comments Rendered
D - Required Review/ Decision Making Body
R* - Development Order issued by Development 
Services Director

Submit** Plans for Development Review 
Committee (DRC)
•Complete submittal of paper applications and 
affidavits, with original signatures, &
applicable fees – refer to. Meeting Dates &
Deadlines Schedule

•Digital Upload of Plans into e-plan, within 2
days of submittal

•Review for Completeness, by the Zoning 
Technician (5 business days)

Plans routed to Staff Members 
Participating in DRC
•Plans reviewed by: Engineering, 
BSO, Zoning, Solid Waste, Urban
Forestry, CRA, Utilities, Fire & 
Building

•1 week before the DRC Meeting, 
comments are emailed to the Agent

•Comments are discussed at DRC 
Meeting.

DRC Meeting
•If comments affect multiple disciplines 
or may alter the site design, applicant
must resubmit to DRC.

•For all projects, except Minor Site Plan,
if comments are not significant,
applicant may proceed to next step.

•For Minor Site Plan, if comments are 
not significant, applicant resubmits
revised plans to Planning & Zoning staff 
and a Development Order will be issued
by the Director of Development
Services.

Submit** Plans for Architectural 
Appearance Committee (AAC)
•Master Sign Program: Complete submittal of 
paper application, with original signatures

•Building Design: Request folder permissions 
from Zoning Technician, copying 
zoning@copbfl.com, to make submittal 

•Digital Upload of Plans into e-plan, within 2
days of submittal deadline

•Review for Completeness, by the Zoning 
Technician (5 business days)

Plans routed to Staff & Committee 
Members for review
•1 week prior to AAC Meeting, staff report is 
emailed to the Agent, and uploaded on e-plan. 

AAC Meeting
•If approved, AAC Development Order or 
Memorandum is issued. If P&Z review is not
required, applicant may file for building
permit.

•If not approved, the applicant must resubmit.

Submit** Plans for Planning & 
Zoning Board (P&Z) 
•Complete submittal of paper 
application, with original 
signatures, affidavits & applicable 
fees (if necessary)

•Request folder permissions from 
Zoning Technician, copying 
zoning@copbfl.com, to make 
submittal 

•Digital Upload of Plans into e-plan, 
within 2 days of submittal deadline

•Review for Completeness, by the 
Zoning Technician (5 business
days)

Plans routed to Staff Members 
& Board Members for review
•1 week prior to P&Z Meeting, staff 
report is emailed to the Agent, and
uploaded on e-plan.

P&Z Meeting
•If P&Z is Decision Making Body and it is approved – a 
development order will be issued. Applicant may file for 
building permit.

•If P&Z is Recommending Body, a Memorandum will be 
issued with the recommendation to the City Commission.

City Commission
•If subject to City 
Commission approval, 
request for review/
submit necessary
documents 30 days 
prior to the Meeting
date.

Resubmittals to DRC

If application requires 
AAC review:

If application requires 
only P&Z Review:

Subsequent to AAC approval, 
the applicant may submit to P&Z:

If application 
requires City 
Commission 
approval:

Re
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**Refer to the specific application for instructions on how to submit applications, fees, affidavits, drawings, and documents. 

We visited both sites under consideration for the new EOC and Fire Administration Building Complex and will ensure each site’s unique 
challenges won’t impede KL from finishing the project on time and on budget.
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Site Utilities
The site located on Dr. Martin Luther King Blvd. and 
NW 9th Ave. has several concrete pads that will need 
to be removed and the underground conditions will 
need to be investigated. If there are site utilities 
connected with these pads, we will coordinate all 
utilities as part of our preconstruction effort making 
sure the site utilities will not hamper the construction 
schedule – minimizing/eliminating any unforeseen 
conditions. 

Tree Relocation
On both sites, we observed a number of trees that will 
have to be relocated especially on the NW 5th Ave. 
location. Proper tree relocation is a time-consuming 
activity and we will include it into our schedule to ensure it is done properly.

For correct tree relocating we will:
1) Water
2) Root Prune
3) Water
4) Relocate
5) Water

This ensures the trees are prepared and survive the move.

ANALYZING EACH SPECIFIC COMPONENT OF THE EOC AND FIRE 
ADMINISTRATION BUILDING
By using the CMAR delivery method we are actively involved in the design process which not only aides our 
understanding of the goals and objectives for the project but allows us to provide critical input regarding 
constructability, material costs and availability, and life-cycle cost long before the project goes out to bid. 
We will help the City and design team think through a myriad of details specific to emergency operations 
centers and fire administration buildings, such as:

Building Layout on the Site
During the development of the site plan, Kaufman Lynn will provide feedback on how the siting of the 
building may affect costs. Items that could impact costs include the distance to utility connections, soil 
conditions, or methods for water retention solutions, tree relocation, backup power solutions, etc. With 
the time we have in preconstruction, we will work with SRS to analyze all solutions in order to get the right 
balance for function and both initial and long term cost.

Tab C

TECHNICAL APPROACH

One of the sites has multiple building pads that will need to be 
removed. During preconstruction, we will also investigate any 
possible site utilities associated with these pads to avoid any 
potential cost of schedule impact should this be chosen as the 
preferred site.
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Survivable Structure
Our team is acutely aware of the need for your facilities to remain in operation during a crisis. During an 
emergency or natural disaster, these buildings need to function. The entire building envelope, including the 
roof, exterior walls, doors, 
windows, air intake louvers, 
etc., will be tested to resist 
the hurricane/tornado force 
winds and pressures, as well 
as having the capabilities to 
withstand large missile impacts. 
There should be no “weak 
link” in the envelope that 
could jeopardize the structural 
integrity of the facility.

Both tilt-wall and masonry 
structural systems can achieve 
the required durability. 
However, each system has its 
advantages and disadvantages, 
that we will discuss in detail 
with the design team to select 
the most appropriate system for your project. 

Redundant Utility Services/Power
Public Safety facilities need to have diverse service connectivity to ensure the continuity of communications 
during key events where one service may be disrupted. One of the items to consider is the use of generators. 
Kaufman Lynn will provide the design team both initial and long term cost and performance metrics for 
different set-ups. For example, the team will need to determine whether to maintain a dedicated generator 
on site or to utilize a mobile generator, which will require different infrastructure for the placement and 
connection to the building.

In the case of a dedicated, on-site generator, the team will need to determine whether to utilize 
underground fuel tanks or 
surface ones. Either option has 
cost implications that need 
to be balanced against other 
considerations such as reliability 
and ease of maintenance.

Additionally, we will explore the 
use of two FPL feeds to ensure 
outside connectivity from multiple 
directions physically around the 
site, minimizing the potential and 
duration of power outages.

Tab C
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Tiltwall
•	 Faster construction
• Solid construction
• Typically cost effective
•	 Increased long-term maintenance to 

ensure water tight integrity

Masonry
• Filled cells for strength
• Labor intensive for construction (may be 

positive for local workforce)
• Typically more costly

On-site versus Mobile Back-up
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Security
Key elements to a successful Public Safety facility are the security aspects of both the site and the interior. 
We will discuss the inclusion of passive concepts such as bollards to enhance the security of the facility, as 
well as electronic access control and surveillance. Primary access control for the facility can be either through 
the use of proximity cards or through the use of very stable and robust biometric devices in use today in 
similar facilities. The levels of security chain start with something you have, something you know and finally 
something you are. Each step up the chain provides a higher level of security and positive identification for 
users.

NUANCES OF AN EMERGENCY OPERATIONS CENTER
Floorplan Flexibility
An EOC is dependent on a variety of technology systems. 
However, with technology advancing at a rapid pace, it is nearly 
impossible to predict the kind of technology used twenty years 
from now. To offset this uncertainty and “future-proof” the 
facility, we will consider the scalability of systems and potential to 
reconfigure the interior spaces as the City’s needs change over 
time.

Communications Redundancy
We will investigate options for diverse service connectivity to 
ensure the continuity of communications during emergency 
events. Since communication is one of the key functions of the 
EOC, the discussion with the City and design team will go beyond 
merely keeping the lights on, so to speak. We will undertake a 
thorough analysis of the core communications systems and evaluate back-up systems to assure that critical 
communications will not be interrupted.	

Breakout Rooms
Not all communication needs in an emergency can be addressed 
with technology, but require face to face conversation. That’s why 
most EOCs will incorporate breakout rooms that can facilitate 
groups of people. We will help you to evaluate the number and 
sizes, as well as the level of finishes (material & acoustic treatment) 
desirable for each room.

Kitchen
We will discuss anticipated staffing levels depending on the type 
and duration of emergencies this EOC will need to address. This 
is important in evaluating the required size for cooking and eating 
areas as well as the type of equipment needed. For example, does 
the EOC require a fully equipped kitchen with commercial grade appliances or a basic food prep area with 
limited, residential grade appliances?

Tab C
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Future Proofing Your Facility
Technology may become smaller over time, but it 
often requires increased cabling throughout the 
facility. By incorporating elements such as raised 
flooring, the design and construction team can 
help facilitate future adaptations.

Thinking of Responders Needs
Emergency responses are stressful and can 
often stretch over days or weeks. That’s why it’s 
important to build in spaces that allow responders 
to refresh.
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Sleeping Areas
Emergency events such as hurricanes can stretch over days and weeks, with response team members unable 
to leave. It is important to provide dedicated sleeping areas, typically small, one-person rooms away from the 
noise and stress of the primary operations area. One of the areas to address with the design team will be the 
options for HVAC systems and controls that regulate the area.

Locker Rooms and Bathrooms
Similarly to dining and sleeping quarters, we will evaluate the size requirements for locker rooms and 
bathrooms and will offer cost effective finish options for both.

Additional Specialty Spaces
In discussions with the design team and building user we 
will identify and help evaluate ramifications of additional 
spaces like equipment storage, press conference areas, 
etc.

FIRE ADMINISTRATION NUANCES
Anticipating Future Staffing Needs
As we go through the preconstruction process, we 
will discuss the anticipated future staffing needs of the 
department. With a clear understanding of the kind 
of positions that are likely to be added, the team can 
evaluate the need of private office space versus open 
space. Accounting for the additional growth affects cost 
from square footage to systems such as HVAC. Some of 
these may be costly to adjust later.

Meeting/Training Room Flexibility
In order to maximize the budget, we will help evaluate 
options for flexible spaces that can accommodate multiple uses. For example, using a Skyfold system to 
divide a large training room into multiple smaller conference rooms allows for best use of space without 
sacrificing acoustics.

EVALUATING LEED 
STRATEGIES
Staying “Green” While Staying 
Within the Budget
Your project team consists of LEED 
Accredited Professionals who are versed 
in evaluating strategies, implementing 

practices, finding resources and weighing costs/benefits for each LEED point to blend budget decisions with 
energy efficient, environmentally-friendly construction. Our team has vast experience providing “green” cost 
savings alternatives on projects, in addition to construction methods, to ensure the greatest accumulation of 
points for building certification.

Tab C
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Bringing Creative Ideas
KL will work with the team to find the best solutions for future 
flexibility and bring proven concepts from our past. One thing 
to consider is using a Skyfold system instead of traditional 
partitions in your larger spaces. The Skyfold system enables 
more usable space when closed, allowing for a larger, more 
functional room.

Kaufman Lynn has built 
Gold, Silver, and Certified 
LEED facilities.
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POMPANO GO! - INVOLVING BOTH POMPANO BEACH BASED 
BUSINESSES AND RESIDENTS
Kaufman Lynn Construction has an excellent track record of utilizing local subcontractors and labor forces. We 
go through great lengths to generate local market awareness of the project prior to bidding a project, which 
includes advertisements, trade meetings and project specific job fairs. 

Pompano Beach Tested Approach
We first implemented Pompano Go! for the construction of the Pier Parking Garage. Our extensive outreach 
efforts resulted in impressive local participation. In all, 20% of all subcontractors and 14% of the overall la-
bor force on the project were Pompano Beach businesses and residents.

Overview of “Pompano Go!”
As we did with the garage project, we will create and execute a proj-
ect specific job fair for Pompano Beach subcontractors and residents 
called “Pompano Go!”. It will be an evening event at an appropriate 
location in Pompano Beach to explain our plan, outline the project 
and assist local subcontractors and suppliers with prequalification 
and local residents with project employment opportunities.  

We will create awareness of “Pompano Go!” featuring the Pom-
pano Beach EOC and Fire Administration Building complex project 
and Kaufman Lynn’s efforts to provide employment and contracting 
opportunities through Pompano Beach news media, the Pompano 
Beach Chamber of Commerce, local minority business groups, city 
agencies that assist minority businesses, local small business re-
source center(s), homeowner/civic/small business associations. We 
will:

• Prepare and produce a job fair flyer, media release, news-
paper ad copy and :30 and :60 second radio public service
announcements.

• Have outreach materials translated into Spanish and Portu-
guese.

• Send out and follow up on press releases sent to local news
media, including but not limited to Pelican newspaper, Pom-
pano Forum newspaper, Observer newspaper, Sentry news-
paper, Our Town News, Gazeta Brazilian News, Broward
News and El Sentinel.

• Schedule radio PSAs with appropriate stations such as NOSSA Brazilian radio.

These efforts will be supplemented with early identification and meetings with local minority business 
groups, city agencies, local employment agencies, local small business resource center(s), homeown-
er/civic/small business associations and key local neighborhood leaders to ensure that we have includ-
ed and notified all interested residents and businesses of “Pompano Go!”  Once our subcontractors and sup-
pliers are hired and our local workforce matched with larger subcontractors, we will then create compliance 
protocols and reporting to show the extensive inclusion efforts and success in our local outreach.

Proven Outreach
The Pompano Go! outreach program has been 
tested at the Pier Parking Garage project, where 
20% of all subcontractors and 14% of the labor 
force hailed from Pompano Beach.

FOR MORE INFORMATION CALL STEPHANIE VENEGAS AT KAUFMAN LYNN CONSTRUCTION (561) 886-4317
Download an employment application from the City of Pompano Beach’s website: pompanobeachfl.gov

and bring filled application.

Hiring construction workers for the
Pompano Beach Parking Garage
in the following areas:
• Heavy Equipment Operators
• Landscapers
• Irrigation Installers
• Welders
• Carpenters/Cabinet Installers
• Caulking/Water proofers
• Window & Door Installers
• Stucco
• Painters
• Drywall/Finishing
• Flooring
• Toilet Specialty Installers
• Acoustical Ceiling Tile
• Masons
• Rod Busters
• HVAC
• Plumbing

CRITERIA:
* Minimum 2 years construction experience

* Must show photo ID with address

* Must provide proof of Pompano Beach
residency (i.e.) FPL bill or Pompano
Beach utility bill with matching address

* Please bring your resume

Pompano Beach CRA Construction Tradespeople Job Connection

MAY 7, 2015
5:00 pm to 7:00 pm

E. Pat Larkins Community Center
520 Martin Luther King Blvd. | Pompano Beach, FL 33060

SPECIAL OPPORTUNITY FOR POMPANO BEACH RESIDENTS ONLY
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For Subcontractors and Suppliers:
Although we have many Pompano Beach subcontractors already working with Kaufman Lynn, we will extend 
our outreach beyond our current in-house list through “Pompano Go!” At the event, we’ll explain the proj-
ect and provide assistance with prequalification forms for those not already prequalified with our company.  
Kaufman Lynn Operations team members will conduct one-on-one discussions with each subcontractor and 
supplier to learn about their company and to include them in our bid process. This event is especially benefi-
cial for smaller subcontractors who qualify in all areas except bonding capacity. For them, depending on the 
trade, we will provide two options:

• Provide “coupling” with a larger bondable contractor (like a mentor-protégée program)

• Break down bid packages into smaller projects that will not require bonding

We Provide Special Consideration for smaller Pompano Beach based and SBE, MBE and CBE 
Subcontractors and Suppliers 
Our contracts typically outline payment to subcontractors and suppliers within 30 days of receipt and 
approval of end-of-month invoice (assuming we have been paid by the Owner). For smaller subcontrac-
tors and suppliers that have been determined to be unable to financially capitalize their labor and/or 
materials for their project, we employ our Quick /Direct Pay system.  

Quick Pay for Labor Costs – Once qualified, Kaufman Lynn Construction will pay a subcontractor every 
two weeks. They will prove their “work in place” and we pay them within 48 hours to pay their workers 
to keep their business cash flow fluid.

Direct Pay for Materials Costs – Once qualified, Kaufman Lynn Construction will pay material invoices 
directly to a supplier once submitted to us by the subcontractor. This alleviates financial outlays that 
typically aren’t reimbursed for 30 – 60 days under normal contract conditions.

For Displaced Pompano Residents
We have developed a program, which has been vetted and imple-
mented, geared to maximize the job creation for construction proj-
ects in the municipality where a project is located. First, we create 
hiring requirements for our larger subcontractors (10-15% of their 
project workforce) and work with them to create an application for 
employment. We then connect our subcontractors with available 
Pompano-only construction tradesmen and laborers (skilled and un-
skilled) at “Pompano Go!”. 

During the event, we verify residency ( via Driver’s License, Water/
Cable Bill, etc...) and have both unskilled and skilled construction 
workers fill out the applications. We then provide the candidates in-
terviews with our Kaufman Lynn team and the most applicable sub-
contractors in attendance. Our subcontractors choose their most 
ideal candidate(s) and that candidate(s) becomes their Pompano 
Beach “new hire” who works on site on the project. We will provide 
monthly reports to the City Commission highlighting our results.

Making Connections
KL used outreach events to connect local workers 
with businesses, maximizing the opportunities for 
your local workforce.

Tab C
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TOP LEVEL QUALITY CONTROL
We understand that a building is not simply a short term investment, but one which is designed to last 
decades. The client is paying for and entitled to a building that is built with care and meets the goals of the 
entire project delivery team. Our proactive approach to quality and coordination assured that we consistently 
meet these goals.

Dedication to Award Winning Quality
Our quality control plan begins during preconstruction by only 
soliciting subcontractor and material bids from pre-qualified vendors. 
Our acceptable base-line quality level standards are well known to 
our subcontractors as many have been providing services for Kaufman 
Lynn Construction for more than 20 years.

Intense Oversight of Submittals with an Extra Set of 
Eyes to Support the Design Team
We include our Quality Control Consultants to review all systems as 
they relate to paint, exterior finishes, windows, roofing, waterproofing 
and caulking BEGINNING in the design and budgeting process. We begin our process by meeting with 
the owner and the entire design team to ensure all systems are compatible. We then work with our 
preconstruction staff to review submittals with a checklist of what must be included such as: manufacturer 
product data, details and installation instruction, preparations procedures, qualifications of installers, shop 
drawings with sequencing for installation, notice of acceptance (if necessary), wind calculations, special 
requirements and a sample copy of the warranty. We then review all submittals to make sure that proper 
waterproofing components, materials and installation processes are being submitted in compliance with 
the contract documents. The benefit is that when we get to the GMP we are clear that the systems on the 
Construction plans are compatible with one another and in conformance with all the current Building Codes 
required for the project.

Independent Quality Control Reviews
As part of our “Building Better Buildings” Program, SG & P, a 
quality control consultant attends jobsite meetings and is a part of 
all of our pre-installation meetings for major building components. 
Together we review installation procedures and the consultant acts 
as an additional set of eyes during preparation, application and 
installation of building components particularly those relating to 
the exterior envelope of the building. Our consultant reviews the 
contract documents as well as performs visual inspections on ”in 
progress” installation procedures and again at final inspection to 
compliment our existing quality control methods and processes. 
He provides written reports with photographs that are reviewed 
by the on-site project team in addition to the project executive. 
The reports include corrective actions taken or employed from 
his observations and discussions with subcontractors and the 
superintendent. At the conclusion of the project we turn over a complete book to the owner with a full 
description of what issues were addressed to ensure them of a superior building for years to come.

6 Major Areas of Quality Control

Tab C
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Kaufman Lynn Construction’s “Building 
Better Building” Program includes detailed 
inspections of the exterior building envelope 
leading to better Indoor Air Quality, lower 
maintenance and a longer life of the building.
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LEVERAGING TECHNOLOGY FOR BETTER CONSTRUCTION
In-House Expertise
Kaufman Lynn has an in-house BIM department with specialists who are actively researching, testing, and 
implementing solutions for our clients. As both construction and applied software specialists, the KL BIM 
department has a suite of tools to address the everyday unique solutions that present themselves during the 
design validation and construction phases. We have the technical skills to develop our own BIM models and 
apply BIM specific workflows as opportunities emerge. 

Our capabilities include:
• BIM execution planning for your design team, construction and operations
• 3D MEP coordination and issue resolution (BIM 360 Glue to Navisworks)
• 3D modeling (Revit, AutoCAD, Rhino 3D, Sketchup and Infraworks)
• Laser scanning (Matterport, Leica, Faro, Recap 360)
• 4D sequencing (Synchro or Navisworks)
• Virtual reality mockups and virtual tours (Fuzor, HTC Vive, Oculus Rift)
• 3D estimation (Assemble Systems, D Profiler)

Using Technology to Coordinate Trades
A reliable BIM execution plan that is aligned with project delivery needs helps facilitate quick and confident 
decision making by project stakeholders. We have a deep understanding of how BIM applications during 
the design phases translate to the construction phases. Our BIM department becomes an extension of 
your design team day one to ensure we implement the specific technological use cases identified for this 
project. We supply the BIM group with processes and procedures on our weekly BIM meetings to ensure 
accountability and a proper follow through on all proposed BIM workflows for this project.

Design Coordination 
For Emergency Operations Center and Fire Administration Building Complex leveraging models early on 
during design phases increases 
engagement and allows people 
to ask the right questions. This 
in turn promotes better decision 
making for the project. We will 
take the lead in setting up the BIM 
models ensuring timely submissions 
from parties and creating specific 
merged models for the project 
team so that they can be leveraged 
for MEP, structural and architecture 
and interiors coordination. We 
archive consolidated models at 
every major design iteration and 
attend meetings with the BIM 
model on hand to assist with 
design reviews, target costing, 
schedule and constructability 
analysis.

MEP coordination integrated with the structural model eliminates possible 
obstructions during construction.

Tab C
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Subcontractor MEP Coordination
The BIM execution plan will continue to grow to cover the specifics in the construction phases such as information 
sharing, subcontractor model development, MEP coordination standards, BIM signoff schedule, as-builts and close 
out deliverables. We maximize opportunities to increase prefabrication by working closely with our trade partners to 
create shop drawings derived from BIM models. We utilize Navisworks to perform clash detection, constructability, 
and visual checks. This BIM coordination is aligned with the concrete pour schedule to ensure all MEP penetrations in 
the slab are accounted for prior to concrete placement. We integrate BIM coordination dates into the schedule and tie 
them to MEP rough-in activities allowing us to fine-tune our coordination efforts as the schedule develops. 

Kaufman Lynn coordinated model.

Coordination Zones:

1. Underground MEP

• From day one we focus heavily on civil and major utility connections to the building. Coordinating foundations
with large conduit runs and plumbing systems helps us hit our marks with slab on grade penetrations.

2. Elevated Slab Penetrations

• Prior to coordinating horizontally, we lay out all sleeves and identify them in the model and then send that
information to the field prior to concrete placement. From there we coordinate MEP horizontally to quickly
resolve any potential duct and plumbing issues.

3. Overhead and Ceiling Interspatial

• Mixed-use facilities present unique challenges when it comes to placement of MEP systems, since the
floorplans are vastly different from level to level. We leverage BIM to cleanly route MEP systems ensuring higher
ceiling heights and systems that are easily accessible for future maintenance.

Tab C
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Facilities Management and Interactive Documentation 
The key challenge for owners developing a facilities maintenance program is keeping track of the numerous OEM 
manuals, as-built documents and asset information required for preventive maintenance. We’ve found that BIM 
technologies have substantially benefited design and construction teams to deliver a project, but the information that 
is created is cumbersome for owners to access and use as part of their efforts to manage and maintain their facilities. 
To solve this, we’ve developed an innovative solution that we call “Interactive Documentation” which enables you to 
visually interact in 3D with your facilities, allowing you to quickly locate information that is important to your facilities 
team. You can easily tag the 3D model of laser scans to store punch lists, contact information, asset data, operation 
manuals, list Information, various PDFs, pictures, videos and external websites and much more. More importantly, this 
solution does not require any high end computers and expensive software. All information can be accessed from your 
mobile phone, ipad or standard laptop. 

Tab C
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Our entire management approach is focused on fulfilling the objectives and program of the City of Pompano 
Beach and its stakeholders within the budget and on schedule. We draw on our extensive expertise of 
municipal public safety facilities such as emergency operations centers to assist your architect in creating 
a complex that maximizes your budget, is completed on time and of the highest quality. In addition, our 
management approach is designed to establish clear responsibilities and a process to assure quality service, 
customer satisfaction, prompt conflict resolution, a high quality product and timely initiation and completion 
of all work. 

Though there are three distinct phases to this project - preconstruction (design), construction and post-
construction - the critical components of scheduling, cost, and quality control span both pre-construction and 
construction. 

PHASE 1 - PRE-CONSTRUCTION
Establishing Communication and Accountability From Day One for a Smooth 
Process 
Immediately upon being selected we will hold a kickoff meeting for all team members for a thorough 
review of the current status of the project and to clearly define roles and establish all necessary lines of 
communication.

After the initial kick-off meeting, we suggest weekly meetings with the entire team for complete and 
accurate exchanges of information and maximum accountability. During each meeting we review all vital 
project log information. At the conclusion of the meeting, the team reviews the master action list to make 
sure that everyone knows what they are responsible for and when the information is due. 

Fully Integrated Technology (ProCore)
We utilize PROCORE on all our projects, which is a cloud-based CPM software designed specifically for 
the construction industry. It is designed to use the latest web technologies to provide effective and secure 
cloud-based project management of budget tracking, request for information, etc. It involves the designer, 
contractor and owner to foster collaboration, and lets users monitor progress across devices. It is full of 
features including a budget tracking as well as a drawing management tool.

Cost Control during Pre-construction
Developing a Budget and Stretching the Value of Each Dollar
We typically provide a first budget/estimate based on schematic plans and early specifications. Some critical 
subcontractor input and a complete quantitative analysis with graphical take-off is included at this point. 
We also perform a gap analysis to assure as best possible that no “holes” or “overlaps” are evident in the 
estimated amount. Based on overall cost at this point, we introduce Value Management options to assure the 
target budget is not exceeded. 

Options Analysis: Saving Time & Costs While Maintaining High Functionality & Quality
We do not just provide accurate and reliable cost data for specified items, but we proactively provide 
alternative approaches or “menu’s” for different aspects of construction installations and means and 
methods. These options analyses can bring significant cost and time savings to the project while maintaining 
the high level of function and quality envisioned. We identify alternatives for systems, materials, equipment 
and their associated cost and time for evaluation and decision by the team. This on-going design menu 
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log remains in place for discussion until the team agrees to discard or implement an item. Before final 
construction document pricing, the project team reviews the “Options Log” to assure that no good idea has 
been lost in the design process 

Value Analysis and Value Engineering for Economical Impact Without Sacrificing Vision
In the Kaufman Lynn Construction world, Value Engineering optimizes the allocation of projected funds (the 
budget) without reducing the quality of a project. Unlike many other construction managers, we do not 
simply try to find a cheaper product that “cheapens the design,” we seek to find more economical but equal 
or better options that remain consistent with the project team’s vision and life cycle limits. 

Life Cycle Cost Analysis: Making Sure that “Less Expensive Now” Doesn’t Translate to “High 
Long-Term Operations Costs” 
Life cycle cost analysis is an integral part of the value management process, providing an assessment of costs 
associated with each of the various options under consideration. The life cycle cost for the EOC and Fire 
Administration Complex is the total economic cost of owning and operating the facilities. Life cycle costs 
can be applied to any component of a facility, but generally focuses on the systems noted in the plumbing, 
mechanical and electrical plans and specifications. 

A complete life cycle cost analysis will not only take into account the initial costs of equipment, materials 
and installation, but also the cost of the future re-installations in present dollars. Utilizing our in-house 
multidisciplinary estimating capabilities, Kaufman Lynn Construction guides the project team in making 
informed decisions in the evaluation of all options brought to the table.

Evaluating LEED Strategies to Stay “Green” While Staying Within the Budget
Your proposed project team consists of LEED Accredited Professionals who are well-versed in evaluating 
strategies, implementing practices, finding resources and weighing cost/benefits for each LEED point to 
blend budget decisions with energy efficient, environmentally-friendly construction. Our LEED accredited 
professionals have vast experience providing “green” cost savings alternatives on projects, in addition to 
construction methods, to ensure the greatest accumulation of points for building certification.

Kaufman Lynn has 
built Gold, Silver, 
and Certified LEED 
facilities.

155 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



The City of Pompano Beach | RFP P-06-19
CMAR Services for Emergency Operations Center and Fire Administration Building

23

Constructability Analysis
Ideally, we provide a constructability analysis during the design-development stage, working with the 
design professionals to identify design to construction inconsistencies, dissimilar materials issues, installation 
sequencing voids, and options for systems and materials going into the final design.  

Through this operations led process, we analyze critical building components including roofing materials, 
mechanical systems, building envelope integrity, finishes, etc. After review, we provide the City a 
comprehensive listing of discovery, with alternative solutions that incorporate the most cost effective 
approach for every area where there are alternatives to be considered. We also analyze specific project 
exterior conditions and include thoughtful recommendations to logistics, traffic flow, staging and parking.

Scheduling During Preconstruction
Scheduling for Timely Initiation and Completion 
Once selected, we establish a schedule in collaboration with 
the design and construction team and all major subcontractors. 
The schedule includes durations for design activities, estimating, 
permitting, material procurement, submittals and fabrication, in addition 
to the construction activities and commissioning periods. We use a few 
guiding principles in creating a schedule. Each area of the project will 
be separated to allow clear visibility of the flow and sequence of work 
required for that part of the project. 

At a minimum, the schedule would be broken down as follows:
• Sitework
• Building structures
• Building envelope
• Building interiors by floor and use
• Punch out and Close-out

Our subcontractors submit their evolving schedules throughout the 
course of preconstruction to ensure every activity is properly accounted 
for in our final comprehensive plan. Once we receive 100% Construction 
Documents, but before construction begins, our subcontractors and 
suppliers submit their final sequencing, durations and level of detail 
schedule. The final construction schedule is then incorporated into each 
subcontractor’s contract as a measure to ensure their adherence to the 
master schedule.

Thorough and Open Bidding Process is part of our 
transparent approach
Face-to-Face Workshops
Prior to bidding the project, we generate market awareness by initiating project trade workshops. 

These workshops provide all interested subcontractors and vendors the opportunity to: 1) meet with the 
project team, 2) review and discuss the plans and specification and the project in general, and 3) get clear 
understanding of timelines and sequencing of activity.

Tab C

TECHNICAL APPROACH

Developing optimal work 
flow
Example: Boca Raton Police & Fire

The project required the removal 
of 120,000 s.f. of existing roofing 
materials and roof decking 
materials as part of the “Building 
Hardening” or Hurricane Shelter 
standards. We sequenced the 
activities to allow us to phase the 
removal and replacement of the 
metal decking and roofing which 
then allowed the commencement 
of interior activities that were on 
the critical path of our schedule. 
By working south to north in 
phased construction we were able 
to maintain our monthly schedule 
milestones. The key to this 
phased scheduling was the input, 
coordination and cooperation of 
the sub contractors and the skilled 
execution by our superintendent 
and project manager.
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These face to face sessions are invaluable to provide assessment of the trade and vendor capability, 
notwithstanding workload and labor resource. We are focused on using local subcontractors and vendors 
whenever feasible, as this keeps revenue in the area, creates a sense of ownership from employees, and 
minimizes response time to the project.

Comprehensive GMP for On-Target Final Price
With local market interest at a high point, we prepare the 
final GMP estimate. We study all proposals per discipline 
to ascertain the best qualified and most comprehensive 
and responsive price which are then recommended to the 
project team. These will be formatted in project summary 
form for final approval of the GMP, which now is inclusive 
of complete cost of work, preconstruction costs, approved 
Value Management and Options Analysis items, wish list 
items, general conditions and associated soft costs, final 
contingency amounts, and project fee. All this leads to a final 
price that does not fluctuate.

PHASE 2 - CONSTRUCTION
Scheduling During Construction
Keeping the Construction Process Running Smoothly 
Using the latest Primavera P6 software for scheduling, we 
develop a master schedule by acquiring input from all key 
project partners to logistically tie all activities to appropriate 
trades and vendors for all aspects of the project. Effective 
governance of the project ultimately lies with the skill of our 
on-site staff to monitor and manage the schedule and control 
costs. Our project manager and superintendent are trained 
in the use of Primavera and meet monthly with the assigned 
scheduler to learn and enforce the best practices from 
previous and current projects.

Scheduling Continuity from Preconstruction Through 
Construction so Key Dates are Ingrained Into the 
Project Team’s Mind
Our project manager develops the schedule with our in house 
scheduler during preconstruction and is responsible for the 
schedule throughout the project. During construction, the 
schedule is reviewed with the superintendent, the scheduler 
and the project executive weekly, daily if needed. Then, 
at the weekly subcontractor meeting, the project manager 
creates a two-week look ahead schedule and distributes it to 
all appropriate subcontractors and suppliers. 

Tab C
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Maintaining the Schedule Despite 
Encountering Unforeseen Conditions
Example: Coral Springs Municipal Complex

The project included the relocation of a storm water 
canal which encroached on the east side of the building 
footprint. The design envisioned creating a 500-foot long, 
8’x7’ culvert along the north and west side of the property 
which would connect to the existing canal on the west 
side. The culvert design included two drainage collection 
structures on the northwest and northeast side of the 
system (Special Structure 4 and 3 respectively.) Special 
Structure 3 was designed to collect water from pipes that 
ran underneath Sample Road, connecting the site’s storm 
water canal to the offsite system.

The precast panels for the ground floor of the city hall had 
a 3-month lead time and the schedule anticipated that 
during this time, the site would be cleared, the culvert 
built and the foundations poured. However, when we 
started excavation for the culvert, we discovered that the 
pipes which Special Structure 3 was supposed to tie into 
were not at the location nor of the size indicated on the 
plans the civil engineer had used to design the structure. 
This halted the construction of the culvert on the north 
end of the site as the civil engineer had to redesign the 
collection structure, which was a two-months process.

Since we were required to maintain waterflow at the 
same output throughout construction, which meant that 
the canal could not be infilled until the alternate flow 
was established, this unforeseen condition threatened to 
delay start of the structure. Instead, working closely with 
the Sunshine Water District, the team devised a phased 
building plan, reshaping the canal on the east side of the 
site, creating a temporary canal and filling in portions 
of the old canal, so that the construction of building 
foundations could be completed on time.
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Even the Smallest Details are Tracked on our Schedules
We include every possible item in the schedule, down to when we put the handles on the doors, to make 
sure we synchronize all aspects of work and every material delivery. We give attention to items on the 
“critical path” which are areas that must be done within a particular time in order to bring a project in on 
time or early. While other areas of work can be altered more easily, these areas of work, such as the building 
shell construction and interior framing and drywall, must be put in place in order to have the next step of the 
project take place.

Coordination of Trades - Sequencing of Work and Managing of Shop Drawings
We are adept at sequencing work and masters at holding our contractors to their agreed upon schedule. 
Because of our reputation and longevity in the South Florida market, we attract the best subcontractors who 
have a history of integrity, loyalty and quality (along with competitive prices). Before construction begins 
our subcontractors and suppliers are required to submit their final sequencing, durations and level of detail 
schedule. The final construction schedule is then incorporated into each subcontractor’s contract. 

To ensure an accurate scheduling process for all shop drawings and submittals, we create a comprehensive 
procurement schedule as a primary section to our overall CPM schedule. Each submittal and scheduling 
activity is clearly identified with early start, late start, early finish and late finish dates and then made part 
of the critical path of the project. This section of our critical path schedule is monitored daily and updated 
weekly at a minimum. Then it is distributed to our project subcontractors and suppliers.

Prior to commencement of construction, we create a comprehensive shop drawing/submittal log with our 
project management software, Procore. This log is updated daily and reviewed at all weekly subcontractor 
and owner meetings. The status section of this log alerts all parties responsible for the next step in the 
submittal/shop drawing process and provides them with a deadline that is derived directly from the critical 
path schedule. 

Cost Control During Construction 
Accurate Tracking Eliminates Surprises
Accurate cost control for construction projects can be summed up in one key word, “continuity.” Continuity 
requires effectively communicating how the estimate was developed to the people who are responsible 
for the development of job cost reporting. This is accomplished through open lines of communication and 
established accurate and highly detailed cost coding that both the project manager and superintendent 
understand and implement. The project manager and superintendent are responsible for accurately cost 
coding all invoices and subcontractor requisitions. Through Timberline Accounting software, our accounting 
department then inputs this information along with project payroll and incidentals to create the Job Cost 
Report and Job Transaction Report. These reports are then published on a weekly basis for review by the 
project executive, project manager and superintendent.

Cost control begins very early in the planning process. When all aspects of a project are properly considered 
in the estimating phase, the project team can better concentrate on production, quality and cost savings. The 
P6 software utilized by Kaufman Lynn includes a cost loading feature which enables us to input scheduled 
values for each trade, general conditions, etc. into designated fields and project costs versus time with great 
accuracy creating accurate cash flow projections and serving as additional support for monthly applications 
for payment. The input information can be updated as necessary. When a project is managed effectively, the 
project team has a greater ability to spot and capitalize on potential savings.

Tab C
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Accounting and Reporting
We Go the Extra Mile to Ensure Compliance and Transparency
For full transparency, we provide monthly accounting and simple to read jobsite manpower report with full 
back up documenting our team’s hours worked, bill rates and labor burden rates. In addition we supply 
monthly detailed “unbought scope” logs (buyout savings) that track money saved during subcontractor/
supplier buyout for full knowledge and transparency on savings since submitting our Guaranteed Maximum 
Price. Another procedure to show full disclosure is our detail of job related expenses and usage of General 
Conditions. Our efforts to “go the extra mile” to ensure compliance with all state mandates and beyond 
provided great security for all our owners. 

Accounting For and Saving Every Penny 
Kaufman Lynn Construction has extensive 
experience working with owners to implement 
an effective Sales Tax Recovery Program as part 
of their project. Kaufman Lynn’s accounting 
department has worked on dozens of projects that 
required a Sales Tax Recovery component and has 
become experts in running these programs to the 
maximum benefit for our owners. Managing the 
Sales Tax Recovery Program is a collaborative effort 
that incorporates the documentation requirements 
and sales tax savings goals of our owners in the 
design of the program. We will bring our expertise 
to Pompano Beach and share our successful 
processes. We will then blend them with the Town’s 
requirements and needs to make sure it creates a 
flawless, simplified process for the Town’s staff.  We 
follow through with communication at all levels with 
the subcontractors, vendors and suppliers to ensure 

that the appropriate documentation flow is maintained throughout the program. Our project accountant 
meets with the owner’s accounting staff prior to construction start up. The project accountant then creates a 
detailed accounting requirements package that includes the forms and processes that conforms to the needs 
of our owners and distributes the package to all subcontractors. This is followed by a mandatory accounting 
requirement meeting with all subcontractors on the project where the accounting requirements package is 
discussed in detail. The package is accepted, signed by the subcontractor and then becomes an addendum 
to their subcontract agreement. They assist and guide the subcontractors through the process to ensure their 
paperwork is accurately submitted to facilitate prompt payment for their services. 

Tab C
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Project Name Original 
Cost Final Cost

Hollywood 56th Ave Public Safety $5.6 million $5.6 million

Boca Fire Rescue Station #5 $3.4 million $3.4 million

Hollywood Fire Rescue Station #31 $4.4 million $4.4 million

Hollywood Fire Rescue Station #5 $4.3 million $3.6 million

Boca Police & Fire Training Facility $9.0 million $9.0 million

Hollywood Fire Rescue and Beach Safety 
Complex $6.6 million $6.6 million

Coral Springs Fire Stations #43 & #95 $6.6 million $6.6 million

Coconut Creek Public Works EOC $6.9 million $6.9 million

Deerfield Beach Public Works Facility $9.2 million $9.1 million

Comprehensive GMPs are one of the reasons why we consistently 
deliver our projects on or below budget as seen by the related 
projects featured in this response.

On Budget Under Budget
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BUILDING COMMISSIONING
Prior to building commissioning and final equipment start-up, we review all systems with the respective 
vendors technical team to review the proper sequencing, interface and controls. We then coordinate and 
execute the final commissioning on the project, at which point we:

• Ensure that all systems and equipment are installed properly
• Test all systems for functionality and ensure that they operate and react as identified by contract

documents and manufacturer’s requirements
• Verify that all systems are accessible for operating and maintenance
• Verify that systems are working properly with respect to long-term life cycles and energy costs.

Special Considerations for a Public Safety Facility
It is important that a public safety facility is fully operational upon turnover. In addition to standard building 
commissioning we set up system checks into the close-out schedule for all major systems even if the vendor 
is not under our contract. Such items may include:

• Department communications systems
• Remote building controls
• Security systems
• Storage equipment (electronic locking mechanisms; movable storage racks, etc)
• Cell reception within buildings

We include installers/vendors on-site during commissioning of systems to make instant tweaks as needed 
and to retest. During the commissioning process, we work with your Public Safety Departments for simulated 
systems to test functionality. At the end of the commissioning process we provide full documentation of 
testing procedures and results.

As we instruct and train the owner’s personnel on the building systems and controls, we videotape all 
meetings and demonstrations for archiving and future use their staff and new maintenance personnel.

Tab C
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ACCURATE AND MEANINGFUL SCHEDULES ESTABLISHED EARLY TO GUIDE THE PROJECT
We have prepared a preliminary project schedule with critical activities shown. Once selected, we will refine this 
schedule in collaboration with the City and all major subcontractors. Our subcontractors submit their evolving 
schedules throughout the course of preconstruction to ensure every activity is properly accounted for in our final 
comprehensive plan. Once Construction Documents are 100% complete, our subcontractors and suppliers submit 
their final sequencing, durations and level of detail schedule. The final construction schedule is then incorporated 
into each subcontractor’s contract as a measure to ensure their adherence to the master schedule. Throughout 
construction, the project team and in-house schedulers monitor the activities and make any necessary adjustments 
to keep the project on schedule. 

SCHEDULING IN ACTION - EXAMPLE: POMPANO BEACH PIER PARKING GARAGE

Understanding that the City utilized a tiered approval process allowed our team to schedule key milestones to 
coincide with scheduled meetings. In fact, because the various boards (DRC, AAC, P&Z, etc) meet at different 
intervals – sometimes only once a month with agenda items due weeks in advance - we created a small CPM 
schedule just to map out this application process. Going to this level of detail resulted in accurate schedule 
forecasts. Of course, not everything is foreseeable. When the team encountered an 80-year-old pump station 
25 feet underground, we quickly shifted the casting sequence to begin at another part of the site, providing 
time to develop a plan on how to address the lift station. Despite unforeseen challenges and a resequenced 
schedule, Kaufman Lynn completed the project ahead of schedule and provided the City with their request of 
an iconic landmark just in time for the City’s staple July 4th celebration.

Application Types PAM DRC AAC P&Z CC
Text Amendment O R R D
Rezoning (Site Specific) O R R D
Rezoning (Planned 
Development)

R R R D

Site Plan (Minor) O R*
Site Plan (Major) R R D D
Plat R R R D
Administrative 
Adjustment (Major)

O R D

Development 
Agreeement

O R R D

Flex Unit Request R R R D
Land Use Plan 
Amendment

O R R D

O - Optional Review
R - Required Review/ Comments Rendered
D - Required Review/ Decision Making Body
R* - Development Order issued by Development 
Services Director

Submit** Plans for Development Review 
Committee (DRC)
•Complete submittal of paper applications and 
affidavits, with original signatures, & 
applicable fees – refer to. Meeting Dates &
Deadlines Schedule

•Digital Upload of Plans into e-plan, within 2
days of submittal

•Review for Completeness, by the Zoning 
Technician (5 business days)

Plans routed to Staff Members 
Participating in DRC
•Plans reviewed by: Engineering, 
BSO, Zoning, Solid Waste, Urban 
Forestry, CRA, Utilities, Fire & 
Building

•1 week before the DRC Meeting, 
comments are emailed to the Agent

•Comments are discussed at DRC 
Meeting.

DRC Meeting
•If comments affect multiple disciplines
or may alter the site design, applicant 
must resubmit to DRC. 

•For all projects, except Minor Site Plan,
if comments are not significant,
applicant may proceed to next step.

•For Minor Site Plan, if comments are 
not significant, applicant resubmits 
revised plans to Planning & Zoning staff 
and a Development Order will be issued 
by the Director of Development 
Services.

Submit** Plans for Architectural 
Appearance Committee (AAC)
•Master Sign Program: Complete submittal of 
paper application, with original signatures 

•Building Design: Request folder permissions 
from Zoning Technician, copying 
zoning@copbfl.com, to make submittal 

•Digital Upload of Plans into e-plan, within 2
days of submittal deadline

•Review for Completeness, by the Zoning 
Technician (5 business days)

Plans routed to Staff & Committee 
Members for review
•1 week prior to AAC Meeting, staff report is 
emailed to the Agent, and uploaded on e-plan. 

AAC Meeting
•If approved, AAC Development Order or 
Memorandum is issued.  If P&Z review is not
required, applicant may file for building 
permit. 

•If not approved, the applicant must resubmit.

Submit** Plans for Planning & 
Zoning Board (P&Z) 
•Complete submittal of paper 
application, with original 
signatures, affidavits & applicable 
fees (if necessary)

•Request folder permissions from 
Zoning Technician, copying 
zoning@copbfl.com, to make 
submittal 

•Digital Upload of Plans into e-plan, 
within 2 days of submittal deadline

•Review for Completeness, by the 
Zoning Technician (5 business 
days)

Plans routed to Staff Members 
& Board Members for review
•1 week prior to P&Z Meeting, staff 
report is emailed to the Agent, and 
uploaded on e-plan. 

P&Z Meeting
•If P&Z is Decision Making Body and it is approved – a 
development order will be issued.  Applicant may file for 
building permit.

•If P&Z is Recommending Body, a Memorandum will be 
issued with the recommendation to the City Commission.

City Commission
•If subject to City 
Commission approval, 
request for review/ 
submit necessary 
documents 30 days 
prior to the Meeting 
date. 

Resubmittals to DRC

If application requires 
AAC review:

If application requires 
only P&Z Review:

Subsequent to AAC approval, 
the applicant may submit to P&Z:

If application 
requires City 
Commission 
approval:

Re
su
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o 
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C
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**Refer to the specific application for instructions on how to submit applications, fees, affidavits, drawings, and documents. 
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Activity ID Activity Name Orig
Dur

CM Services-Pompano Beach EOC & Fire Admin-PreConCM Services-Pompano Beach EOC & Fire Admin-PreCon 300

CM Services-Pompano Beach EOC & Fire AdminCM Services-Pompano Beach EOC & Fire Admin 300

PreconstructionPreconstruction 300
NTP Contract/Design NTP 0
SCH-D Schematic Design 40
PAM PAM (Pre Application Meeting) 0
DRC-R DRC Review 40
DRC-MTG DRC Meeting 0
AAC-R AAC Review 20
AAC-MTG AAC Meeting 0
P&Z-R P&Z Review 20
P&Z-MTG P&Z Meeting 0
DD Design Documents 40
BUDGET-DD Budget Pricing-DDs 20
30CD CDs 30% 20
BUDGET-30CD Budget Pricing-30% 20
OWN-A-30 Owner Approval 0
60CD CDs 60% 40
90-PCD CDs 90%/Permit Set 40
BID Final Bidding 40
PERMIT Permitting 60
CD CDs 100% w/Permit Comments 20
GMP GMP/Construction NTP 0

Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug SepOct
2019 2020

CM Services-Pompano Beach EOC & Fire Admin-PreCon

CM Services-Pompano Beach EOC & Fire Admin

Preconstruction
Contract/Design NTP

Schematic Design
PAM (Pre Application Meeting)

DRC Review
DRC Meeting

AAC Review
AAC Meeting

P&Z Review
P&Z Meeting
Design Documents

Budget Pricing-DDs
CDs 30%

Budget Pricing-30%
Owner Approval

CDs 60%
CDs 90%/Permit Set

Final Bidding
Permitting
CDs 100% w/Permit Comments
GMP/Construction NTP

Remaining Level of Effort
Actual Level of Effort
Actual Work
Remaining Work

CM Services-Pompano Beach EOC Fire Admin-
PreCon

File Name:CM-PB-31JAN19-PC

Run Date:  31-Jan-19
Data Date: 28-Feb-19

Page 1 of 1
Layout:CM-PB-EOCFA-8x11

PHASE I - PRECONSTRUCTION
We will not just prepare a construction schedule (see next page), but a preconstruction schedule that includes all 
design and approval timelines to ensure the project remains on schedule and is ready to build when the funds are 
available.
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Tab D 
SCHEDULE

PHASE II - CONSTRUCTION 
We understand funding for construction will not be available until October 2021. The preliminary schedule shown 
below shows our conservative estimate of delivery. We are confident that working with SRS during preconstruction 
will allow us to further refine and reduce the duration of construction.

Activity ID Activity Name Orig
Dur

CM Services-Pompano Beach EOC & Fire Admin-ConstructionCM Services-Pompano Beach EOC & Fire Admin-Construction 315

CM Services-Pompano Beach EOC & Fire AdminCM Services-Pompano Beach EOC & Fire Admin 315

ConstructionConstruction 315

EOCEOC 275
NTP-EOC NTP-EOC-Construction 0
SUBS-EOC Contracts 40
2000 Sitework 140
3000-EOC Structure 120
8000-EOC Exteriors 120
9000-EOC Interiors 120
DRY-IN-EOC Dry-in 0
PP-EOC Permanent Power 0
AC-ON-EOC HVAC Startup 0
FINALS-EOC Testing & Inspections 40
SCO-EOC Substantial Completion-EOC 0

Fire AdminFire Admin 195
3000-FADM Structure 100
8000-FADM Exteriors 100
9000-FADM Interiors 100
DRY-IN-FADM Dry-in 0
PP-FADM Permanent Power 0
AC-ON-FADM HVAC Startup 0
FINALS-FADM Testing & Inspections 40
SCO-FADM Substantial Completion-EOC 0

CloseoutCloseout 40
OCCUPY New EOC/Fire Admin Occupancy 20
AS-BLTS Final As-Builts 20

S Oct N D Jan F M Apr M Jun Jul A S Oct N D Jan F M Apr M
2022 2023

CM Services-Pompano Beach EOC & Fire Admin-Construction

CM Services-Pompano Beach EOC & Fire Admin

Construction
EOC

NTP-EOC-Construction
Contracts

Sitework
Structure

Exteriors
Interiors

Dry-in
Permanent Power

HVAC Startup
Testing & Inspections
Substantial Completion-EOC
Fire Admin

Structure
Exteriors

Interiors
Dry-in

Permanent Power
HVAC Startup

Testing & Inspections
Substantial Completion-EOC

Closeout
New EOC/Fire Admin Occupancy

Final As-Builts

Remaining Level of Effort
Actual Level of Effort
Actual Work
Remaining Work

CM Services-Pompano Beach EOC Fire Admin-
Construction

            Progress Thru: 31-Jan-19

Run Date:  31-Jan-19
Data Date: 31-Jan-19

Page 1 of 1
Layout:CM-PB-EOCFA-

CONST
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Tab E

PROJECT TEAM

RFQ P-06-19
23

COMPLETE THE PROJECT TEAM FORM ON THE ATTACHMENTS TAB IN THE EBID SYSTEM.  
PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE THE FORM IN YOUR 

PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE ATTACHMENTS TAB FOR THE RFQ 
IN THE EBID SYSTEM.

PROJECT TEAM

RFQ NUMBER ___________

Federal I.D.#_____________
PRIME

Role Number of 
Years 
Experience

Education, 
Degrees

Principal-In-Charge _____________ _________

Project Manager

Name of Individual Assigned to 
Project

_____________________________

______________________________ _____________ _________

Asst. Project Manager ______________________________ _____________ _________

Other Key Member ______________________________ _____________ _________

Other Key Member ______________________________ _____________ _________

SUB-CONSULTANT

Role Company Name and Address of 
Office Handling This Project

Name of Individual Assigned 
to the Project

Surveying ______________________________ ________________________

______________________________ ________________________

Landscaping ______________________________ ________________________

______________________________ ________________________

Engineering ______________________________ ________________________

______________________________ ________________________

Other Key Member ______________________________ ________________________

______________________________ ________________________

Other Key Member ______________________________ ________________________

______________________________ ________________________

Other Key Member ______________________________ ________________________

______________________________ ________________________

______________________________ ________________________

(use attachments if necessary)

P-06-19

65-0098115

Garret Southern

Nate Coker
Matt Hurley

Walter Wharton, Superintendent

Josh Kayne, Assistant Superintendent

24
BS, Building & Construction, 
University of Florida

13
BS, Building & Construction, 
University of Florida

8 AS, Palm Beach State College
BS, Lynn University

46 Palm Beach State College

16 LaSalle University

SG&P Constructioneering

7076 San Sebastian Circle Boca Raton, FL 33433

Mike Gagnon

Don Scott & Associates

6444 Gaines Avenue Stuart, FL 34997

Don Scott

166 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



Tab F

O r g a n i z at i o n a l  C h a r t

167 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



The City of Pompano Beach | RFP P-06-19
CMAR Services for Emergency Operations Center and Fire Administration Building

35

Tab F 
ORGANIZATIONAL CHART

A Proven Pompano Beach and EOC/Admin Team!

Support Staff

Consultants

GARRET SOUTHERN
Project Executive

SAM DOGGART 
Preconstruction

NATE COKER
Project Manager

WALTER WHARTON
Superintendent

MATT HURLEY
Assistant Project Manager

JOSH KAYNE
Assistant Superintendent

BUTCH 
CARMICHAEL 

BIM/Technology

MIKE GAGNON 
Quality Control

JEFF ZALKIN 
Design Coordinator

RYAN REITER
Community Outreach

DON SCOTT 
Independent Safety Inspector

We have assembled a proven team of experts with a wide 
range of experience across many project types, including for 
municipal clients and EOC facilities. Every onsite team member 
has municipal project experience. We will work closely with 
The City and the design team to ensure smooth processes and 
communication from preconstruction through project closeout. 
Additionally, we have proven experience with community outreach 
and local participation goals, evidenced by the fact that Pompano 
Beach Pier Garage doubled The City’s local participation goal and 
achieved 20% Pompano Beach local subcontractor participation 
as well as 13.8% Pompano Beach local workforce.
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Kaufman Lynn is a South Florida company with a track record of successfully completing hundreds of 
municipal and other public projects. Known as a PRO-ACTIVE PARTNER, we will work hand-in-hand with 
The City and design team to build an EOC and Fire Administration Building Complex that will serve the 
community for years to come.

Kaufman Lynn and the team that follows have proven experience that demonstrates our ability to build 
all components of your project. In addition to this experience we have a vast amount of experience and 
knowledge regarding the following topics:

CM AT RISK EXPERTS

Kaufman Lynn specializes in building using the CM at 
Risk delivery method. We not only have completed 
hundreds of projects, but are currently building 11 
LOCAL projects using this method!

EOC/PUBLIC SAFETY

Our extensive experience building EOC and Public 
Safety buildings enables us to share “lessons 
learned” on where certain functions should be 
located for function and storm protection.

PUBLIC SECTOR
Kaufman Lynn has spent 30 years focusing on Public 
Sector work. We have a proven strategy for ensuring 
local subcontractor and local workforce participation, 
regularly exceeding Municipality’s goals.

MULTI-BUILDING CAMPUS
We understand that each building will serve a 
specific and distinct purpose to the community and 
will work with all stakeholders to develop the best 
solutions for both EOC and Fire Administration uses.

POMPANO BEACH CONSTRUCTION
Kaufman Lynn has built in and for the City of 
Pompano Beach and we understand the local 
conditions from permitting to pricing.

PUBLIC
CLIENT

267
CMAR
Projects

EMERGENCY
OPERATIONS CENTER

MULTI-USER

Boca Raton Police Facility

Coral Springs Municipal Center

Coconut Creek EOC

JM Family Campus

Pompano Beach Pier Garage
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GARRET SOUTHERN, LEED AP
Project Executive
• 21 CM at Risk Projects
• 11 Multi-Building Campus Projects
• 9 Municipal Client Projects
• Pompano Beach Pier Parking Garage
• PBSC Public Safety Training Center
• 24 years of experience

JOSH KAYNE
Assistant Superintendent
• JM Family Administration Complex
• Lauderhill Performing Arts Center
• 3 Admin/Office Projects
• Certified State Masters Electrician
• 16 years of experience

MATT HURLEY, CGC, LEED AP
Assistant Project Manager
• 8 Multi-Building Campus Projects
• 7 CM at Risk Projects
• 4 Public Safety Projects
• PBSC Public Safety Training Center
• PBSC Fire Tower
• Certified General Contractor’s License
• 8 years of experience

Why This Team?
• MUNICIPAL CLIENT EXPERIENCE
• CMAR EXPERIENCE
• PUBLIC SAFETY EXPERIENCE
• OFFICE/ADMIN EXPERIENCE

NATE COKER
Project Manager
• Pompano Beach Pier Parking Garage
• JM Family Administration Complex
• 7 Multi-Building Campus Projects
• 7 CM at Risk/Design-Build Projects
• 4 Admin/Office Projects
• 13 years of experience

WALTER WHARTON, CGC, LEED GA
Senior Superintendent
• 23 CM at Risk Projects
• 16 Multi-Building Campus Projects
• 12 Admin/Office Projects
• Certified General Contractor’s License
• LEED Green Associate
• 46 years of experience

DORAL POLICE STATION CORAL SPRINGS FIRE STATION #95CORAL SPRINGS FIRE STATIONS #43 & 95 CORAL SPRINGS MUNICIPAL COMPLEX 
& EOC

POMPANO BEACH PIER GARAGE BOCA RATON POLICE & FIRE TRAINING HOLLYWOOD 56TH AVE PUBLIC 
SAFETY & MAINTENANCE FACILITY

We have assembled a proven team of experts across with a wide range of experience for municipal clients and EOC facilities. 

A Proven Team of CMAR / EOC Experts
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+

+

+

Garret and Nate worked together on Pompano Beach Pier Garage, an 
award-winning project for The City of Pompano Beach. This project was 
completed ahead of schedule and exceeded both the Pompano Beach 
local subcontractor and Pompano Beach local workforce goals.

Garret, Nate, and Josh are working together on JM Family Administrative Complex, one of the largest 
administration spaces currently under construction in South Florida.

Proven Pompano Beach Experts

Proven Office/admin space Experts

Tab G 
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+ +

Garret, Walter, and Matt worked together on Coral Springs Fire Stations #43 and 95, simultaneously constructing 
two state-of-the-art fire stations and ensuring the safety of the community for years to come.

Proven Municipal Client Experts

Proven Public Safety Experts

All team members have worked closely with municipal clients throughout their careers, including on 
fire stations, police stations, EOCs, City Halls and training facilities. Our team understands the processes, 
communication and approvals for all municipal projects.
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16 LEED PRojects

MIAMI DADE COLLEGE ACADEMIC SUPPORT CENTER BROWARD COLLEGE ARTS BUILDING #6

BOCA RATON FIRE STATION #5

ST. MARK’S EPISCOPAL CHURCH & SCHOOL

CLAUDE PEPPER COMMUNITY CENTER

HOLLYWOOD BEACH SAFETY COMPLEX

DORAL POLICE STATION

BOCA RATON DOWNTOWN LIBRARY

Kaufman Lynn Construction is a proven leader in the field of sustainable 
construction. We are continuously focused on sustainable design solutions, 
saving our clients money on utilities and time on maintenance in the long 
run. With 16 LEED-certified projects, including the first LEED-certified Fire 
Station in Palm Beach County, we have set a new standard for sustainability 
across South Florida.
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“Kaufman Lynn was selected on their qualifications as CMAR for site development and 
construction of a 1,000-car parking garage. They were very helpful and effective in assisting the 
design team to stay on budget, producing detailed estimates for various schemes and offering 
cost effective alternatives. Their pro-active involvement enabled the team to implement 
changes for the facility to meet the campus short and long-term goals.”

Tom Donaudy, former Assistant Vice President & University Architect 
Florida Atlantic University

The following are a few examples of what has been said about our team’s performance from owners and partners:

“Kaufman Lynn has recently completed the City of Hollywood’s largest and most complex 
public safety project to date. We have found everyone in the Kaufman Lynn organization to be 
quality and cost conscious and focused on the City’s goals. I can without hesitation recommend 
Kaufman Lynn!”

Bob Wertz, Senior Project Manager 
City of Hollywood, Florida 

“Kaufman Lynn continued showing its cooperative “can do” attitude through final completion. 
Based on our current and past experience with your firm, we would not hesitate to recommend 
Kaufman Lynn for public owners, particularly for complex projects.”

Vernon Hagray, Interim City Manager 
City of Miramar 

“The crews moved out of Fire Station 5 on 9/11/2008, construction began on 10/1/2008, the 
T.C.O. was issued and the crews moved into the new facility on 5/13/2009 (a record breaking
8.5 months). I have personal experience with five other general contractors and none can match
the highly competent professionalism of Kaufman Lynn.”

Thomas Wood, Fire Chief 
City of Boca Raton

“This is still a job I use to explain to people what 
a CM at Risk partnership can be, at its best! A 
difficult project from its inception, KL was able 
to make it a reality, working through numerous 
challenges.”

Carlos Dougnac, Former Associate Vice Provost 
Miami-Dade College

CM@Risk
partnership
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JM FAMILY HEADQUARTERS CAMPUS
Deerfield Beach, Florida

Project Description 
Design build services for the redevelopment of a corporate office complex for this 
Fortune 100 company. The phased replacement includes multiple office buildings, 
training and event center, two parking garages and outdoor spaces. Kaufman Lynn 
Construction worked closely with the client to develop an optimal sequencing of the 
building process to accommodate the over 2,000 staff members during construction.

Completion 
2020-2021 

Project Size 
596,122 s.f. 

Total Construction Cost 
$158 million

Tab G 
STATEMENT OF SKILLS/EXPERIENCE OF PROJECT TEAM
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Project Description 
Total demolition of an existing fire station. New construction of an 8,000 s.f. fire 
station, featuring three apparatus bays. Includes a commercial grade kitchen, and 
living quarters/dorm rooms and included extensive sitework.

The design reflects the Mediterranean style architecture predominant in the adjacent 
residential neighborhoods. The same prototype station was used in two separate 
locations as a means of savings on Design and Construction costs for the City. 
This was a complex logistical effort that required KL to adjust timetables and complete 
construction with an active station operating in a temporary facility.

CORAL SPRINGS FIRE STATION #43 
Coral Springs, FL

Completion 
 2017 

Project Size 
8,000 s.f. 

Construction Cost 
$2.7 million  

Tab G 
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Project Description 
Total demolition of an existing fire station. New construction of an 8,000 s.f. fire 
station, featuring three apparatus bays. Includes a commercial grade kitchen, and 
living quarters/dorm rooms and included extensive sitework.

The design reflects the Mediterranean style architecture predominant in the adjacent 
residential neighborhoods. The same prototype station was used in two separate 
locations as a means of savings on Design and Construction costs for the City. 
This was a complex logistical effort that required KL to adjust timetables and complete 
construction with an active station operating in a temporary facility.

CORAL SPRINGS FIRE STATION #95
Coral Springs, FL

Completion 
 2017 

Project Size 
8,000 s.f. 

Total Construction Cost 
$2.8 million 
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PALM BEACH STATE COLLEGE PUBLIC SAFETY BUILDING
Lake Worth, Florida

Project Description 
The 98,540 s.f. Public Safety Building integrates the criminal justice, fire safety, 
emergency medical technician, and emergency medical services departments. Phase 
I of the project featured a 18,000 s.f., 24-lane handgun and rifle range and classroom 
facility. Phase II created a new training center to simulate emergency situations for 
public safety personnel, as well as offers a lobby/reception area, auditorium and 
computer lab. Represents experience of individual team members. Specialized lab 
planning included extensive forensic labs. .

Completion 
2013 

Project Size 
98,450 s.f. 

Total Construction Cost 
$23.2 million

MULTI-USER
PUBLIC
CLIENT PUBLIC

SAFETY CMAR
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MIRAMAR WEST CENTER
Miramar, Florida

Project Description 
Construction of a new 80,000 s.f., 4-story, class A building including offices, lab facilities, 
assembly and meeting spaces. Provides approximately 580 parking spaces. The project 
was built on a 20 acre site that includes approximately 9.5 acres of buildable, non-
wetland conservation easement area. This project is the first building on a new campus, 
so the design and construction approach included an evaluation of how future phases 
could be added most effectively. Kaufman Lynn Construction was the Design Builder.

MULTI-USER
HURRICANE
HARDENED

MUNICIPAL/
PUBLIC CLIENT

NEW
CONSTRUCTION

Completion 
2014 

Project Size 
90,000 s.f. 

Original Construction Budget 
$20.7 million

Final Construction Cost 
$23.1 million

Tab G 
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MULTI
STORY

180 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



The City of Pompano Beach | RFP P-06-19
CMAR Services for Emergency Operations Center and Fire Administration Building

48

Project Description 
100,000 s.f. complete renovation, including the removal and replacement of the roof and 
complete interior renovation. The shell of the building was hardened into a Category 
5 Hurricane Shelter. The facility features classroom/training rooms, an auditorium, 
gymnasium as well as Police, Fire and Life Safety administrative offices.
Kaufman Lynn Construction was the CMAR.

“I have personal experience with five other general contractors and none can 
match the highly competent and professionalism of Kaufman Lynn.”

- Chief Thomas Wood
City of Boca Raton

BOCA RATON POLICE AND FIRE FACILITY
Boca Raton, FL

Completion 
May 2007 

Project Size 
100,000 s.f. 

Total Construction Cost 
$9 million 

Services 
Construction 

MULTI-USER
HURRICANE
HARDENED

MUNICIPAL/
PUBLIC CLIENT

PUBLIC
SAFETY

ADMIN
SPACE
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Project Description 
The facility includes a vehicle wash and fueling facility to accommodate six trolleys 
and approximately 120 city owned vehicles. There is 12,000 s.f. of administrative office 
space that includes storage, break rooms, distribution center, and other support 
areas. The vehicle maintenance wing has garage services bays for trolleys, city owned 
vehicles, and a bay for tire storage and repair. The bays include 18’ wide overhead 
doors as well as 23’ clear height ceilings to accommodate oversized vehicles. Scope of 
work includes an emergency generator for the entire building with 48 hours of diesel 
fuel. The project also featured locker rooms and a loading area. Project experience of 
staff with a previous firm. LEED Gold Certified. 

DORAL POLICE DEPARTMENT 
Doral, FL

Construction Cost 
$6.0 million 

Square Footage 
31,527  

Construction Completion 
December 2012 

Delivery Method 
CM at Risk

Tab G 
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Project Description
Three story wrap around structure surrounding the Town Center Parking Garage. The first 
level consists of a pedestrian friendly retail area with an arch covered exterior sidewalk 
facing City Hall Promenade and the entrance to the building. The second and third floor 
house the Police Department with office space for the Police Chief and command staff; 
community policing bureau; special operations, support services and patrol officers; 
conference rooms; detention area; community meeting room; gym, EOC; evidence 
storage, and related facilities. Project represents individual team member experience. 
This secure building is designed to be bullet-proof inside and outside and withstand 
Category 5 hurricane events. Achieved LEED Gold Certification.

MIRAMAR POLICE HEADQUARTERS
Miramar, Florida

Completion 
2017 

Project Size 
80,000 s.f. 

Total Construction Cost 
$24.1 million

HURRICANE
HARDENED

MUNICIPAL/
PUBLIC CLIENT

ADMIN
SPACE

PUBLIC
SAFETY
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GARRET SOUTHERN, LEED AP 
Project Executive 

Education
B.S. Building Construction 
University of Florida

Registrations/Certifications
LEED AP BD+C 

Years of Experience
24 

Background
Garret Southern has over 24 
years of construction experience 
including governmental, 
educational, office, residential 
and commercial facilities. 
His responsibilities include 
the operation in all fields of 
administration, policies and 
procedures, and the overall 
day to day construction duties 
like team leadership, project 
organization, managing cost 
control and financial reporting 
as well as preparing project and 
cash flow schedules, and assisting 
the estimating department in pre-
construction efforts.

Pompano Beach Pier Parking Garage 
39,646 s.f. | $20.6 million

NEW
CONSTRUCTION

DESIGN/
BUILD

DEMOLITION

Coral Springs Fire Station #43 & 95 
8,000 s.f. | $2.7 million

MUNICIPAL /
PUBLIC CLIENT

DINING
FACILITIES

NEW
CONSTRUCTION

HURRICANE
HARDENED

Coral Springs Municipal Complex 
148,480 s.f. | $34.0 million

NEW
CONSTRUCTION

OFFICE/ADMIN
FACILITIES

MUNICIPAL /
PUBLIC CLIENT

EOC

Tab H 
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NATE COKER
Project Manager 

Education
Building Construction, 
University of Florida

Registrations/Certifications
OSHA-30 Hour 

Years of Experience
13 

Background
Nate’s experience includes 
governmental, educational, 
and healthcare facilities. His 
responsibilities include developing 
and maintaining the project 
schedule, coordinating with 
the owner’s representatives 
and architect, managing cost 
control and financial reporting, 
supervising field staff, design 
participation, bidding, contract 
negotiation, facilities inspection 
and coordination of preventative 
maintenance.

Kaufman Lynn Administrative Office
23,298 s.f. | $4.8 million

JM Family Administrative Complex
596,122 s.f. | $160.0 million

Pompano Beach Pier Parking Garage 
39,646 s.f. | $20.6 million

NEW
CONSTRUCTION

DESIGN/
BUILD

DEMOLITION

CM @
RISK

OFFICE/ADMIN
FACILITIES

NEW
CONSTRUCTION

MULTI
BUILDING

OFFICE/ADMIN
FACILITIES

NEW
CONSTRUCTION

MULTI
BUILDING

DEMOLITION

Tab H 
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WALTER WHARTON, LEED GA 
Senior Superintendent 

Education
Building Construction & MGMT, 
Palm Beach Community College

Registrations/Certifications
LEED Green Associate
Certified General Contractors 
License 

30+ Hours OSHA 

Years of Experience
46 

Background
Walter has over 40 years of 
experience, much of it being 
for municipal and institutional 
clients. As superintendent, his 
duties include QC oversight for 
all subcontractors, coordination 
of weekly safety meetings and 
monthly safety inspections, on-
site coordination of subcontractor 
performance, communication 
and teamwork, preparation of 
Requests for Information (RFIs), 
tracking review of submittals, 
preparation of  two-week look 
ahead schedule and filing and 
journaling meeting minutes, job 
logs and daily reports.

Boca Police and Fire Training 
$100,000 s.f. | $9.0 million

Boca Raton Downtown Library 
41,932 s.f. | $10.0 million

CM @
RISK

OFFICE/ADMIN
FACILITIES

MUNICIPAL /
PUBLIC CLIENT

CM @
RISK

OFFICE/ADMIN
FACILITIES

MUNICIPAL /
PUBLIC CLIENT

NEW
CONSTRUCTION

Coral Springs Fire Stations #43 & 95 
16,000 s.f. total | $6.6 million total 

DEMOLITION

NEW
CONSTRUCTION

PUBLIC
SAFETY

PUBLIC
SAFETY

MUNICIPAL /
PUBLIC CLIENT
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MATT HURLEY, LEED AP BD+C 
Assistant Project Manager 

Education
B.S. Business Administration, 
Lynn University 
A.S. Sustainable Construction Mgt, 
Palm Beach State College

Registrations/Certifications
LEED Accredited Professional, 
BD+C 

OSHA-30 Hour 
Florida Certified General 
Contractor

Years of Experience
8 

Background
Matt has over 8 years of 
construction experience including 
municipal, higher education, 
and residential facilities.
His responsibilities include 
the operation in all fields of 
administration, policies and 
procedures, and the overall 
day to day construction duties 
like team leadership, project 
organization, managing cost 
control and financial reporting 
as well as preparing project and 
cash flow schedules, and assisting 
the estimating department in 
preconstruction efforts.

Palm Beach State College Public Safety 
Various Square Footage | $23.0 million

Palm Beach State College Central Energy Plant 
5,200 s.f. | $3.2 million

CM @
RISK

OFFICE/ADMIN
FACILITIES

NEW
CONSTRUCTION

CM @
RISK

DEMOLITION

OFFICE/ADMIN
FACILITIES

Coral Springs Fire Stations #43 & 95 
16,000 s.f. total | $6.6 million total 

DEMOLITION

NEW
CONSTRUCTION

NEW
CONSTRUCTION

PUBLIC
SAFETY

PUBLIC
SAFETY

MUNICIPAL /
PUBLIC CLIENT
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JOSH KAYNE
Assistant Superintendent

Education
LaSalle University

Registrations/Certifications
Florida State Masters Electricians 
License

OSHA-30 Hour

Journeyman Electricians License

Aerial Work Platform Certified

Years of Experience
16 

Background
Josh is OSHA 30-hour certified and 
has BIM experience as well as a 
State Masters Electricians License. 
Josh has 16 years of experience in 
the industry and has had 10 years 
of experience personally installing, 
maintaining, and supervising 
electrical systems.

Lauderhill Performing Arts Center and Library 
47,585 s.f. | $20.0 million

CM @
RISK

The Dalmar Hotel
$70 million

MUNICIPAL /
PUBLIC CLIENT

JM Family Headquarters
596,122 s.f. | $160.0 million

OFFICE/ADMIN
FACILITIES

OFFICE/ADMIN
FACILITIES

NEW
CONSTRUCTION

NEW
CONSTRUCTION

NEW
CONSTRUCTION

MULTI
BUILDING

CONFERENCE
SPACE

DEMOLITION

CM @
RISK
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Doral Police Facility 
31,527 s.f. | $6.0 million

CM @
RISK

OFFICE/ADMIN
FACILITIES

NEW
CONSTRUCTION

Miramar Police Headquarters and EOC 
65,000 s.f. | $23.0 million

Indian River School District Administration Complex 
63,500 s.f. | $15.0 million

PUBLIC
SAFETY

OFFICE/ADMIN
FACILITIES

MUNICIPAL /
PUBLIC CLIENT

MUNICIPAL /
PUBLIC CLIENT

CM @
RISK

OFFICE/ADMIN
FACILITIES

OCCUPIED
CAMPUS

MUNICIPAL /
PUBLIC CLIENT

JEFF ZALKIN, LEED AP
Design Coordinator

Education
M.B.A., 
Florida International University 

B.S., 
University of Florida 

Registrations/Certifications
LEED Accredited Professional 

Years of Experience
19 

Background
Jeff Zalkin has been involved 
in public sector projects for the 
past 19 years primarily focused 
on educational and municipal 
facilities. He understands the 
nuances of municipal facilities 
and will be a point person 
working with Synalovski Romanik 
Saye Architects during the 
preconstruction to ensure the 
final product meets all of The 
City’s goals.

EOC

Tab H 
RESUMES OF KEY PERSONNEL

12
CMAR
Projects
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Coral Springs Fire Stations #43 & #95 
16,000 s.f. total | $6.6 million total 

DEMOLITION

NEW
CONSTRUCTION

PUBLIC
SAFETY

MUNICIPAL /
PUBLIC CLIENT

Coral Springs Municipal Complex 
148,480 s.f. | $34.0 million

NEW
CONSTRUCTION

OFFICE/ADMIN
FACILITIES

MUNICIPAL /
PUBLIC CLIENT

SAM DOGGART, LEED AP
Preconstruction Lead

Education
Accounting and Business, 
St. Petersburg College

Registrations/Certifications
LEED Accredited Professional 

Florida Certified General 
Contractor, CGC 061310

Years of Experience
47 

Background
Sam is known for building 
productive relationships with 
owners, architects, engineers and 
subcontractors, fully embracing 
the collaborative approach of 
construction management. His 
vast experience with complex 
building systems allow Sam to 
provide insightful alternatives 
to the design team, maximizing 
the available budget without 
compromising program or 
design. As EVP, Preconstruction 
he will manage the estimating 
department and will coordinate 
closely with the business 
development and operations 
teams to assure continuity and 
accuracy of cost estimates and 
construction budgets.

Pompano Beach Pier Parking Garage 
39,646 s.f. | $20.6 million

NEW
CONSTRUCTION

DESIGN/
BUILD

DEMOLITION

EOC

Tab H 
RESUMES OF KEY PERSONNEL

26
CMAR
Projects
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Registrations/Certifications
Certified:

Roofing Contractor
Mechanical Contractor
Plumbing Contractor
Solar Contractor
General Contractor
DEP Storm Water
Management Inspector
Licensed Building Inspector

LEED Accredited Professional 

Years of Experience
38 

Background
With over 35 years of experience, 
Mike works with our team 
during the design and budgeting 
process. Mike’s role on the EOC/
Fire Admin project will be to 
assist in reviewing construction 
details, products and systems 
prior to us going to bid with 
subcontractors and providing The 
City with a GMP. An integral part 
of our “Building Better Buildings” 
Program, Mike will also review 
installation procedures and 
act as an additional set of eyes 
during preparation, application 
or installation of key building 
components. He creates reports, 
complete with pictures of all 
inspections.

Coconut Creek Public Works Building 
24,500 s.f. | $6.9 million

DEMOLITION

EOC

NEW
CONSTRUCTION

OFFICE/ADMIN
FACILITIES

Coral Springs Fire Stations #43 & #95 
16,000 s.f. total | $6.6 million total 

DEMOLITION

NEW
CONSTRUCTION

PUBLIC
SAFETY

MUNICIPAL /
PUBLIC CLIENT

Coral Springs Municipal Complex 
148,480 s.f. | $34.0 million

NEW
CONSTRUCTION

OFFICE/ADMIN
FACILITIES

MUNICIPAL /
PUBLIC CLIENT

MIKE GAGNON, LEED AP
Quality Assurance Consultant

EOC

Tab H 
RESUMES OF KEY PERSONNEL

192 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



The City of Pompano Beach | RFP P-06-19
CMAR Services for Emergency Operations Center and Fire Administration Building

60

DON SCOTT 
Safety Compliance Consultant 

Don Scott & Associates

Education
B.S. in Safety Engineering 

Registrations/Certifications
OSHA 501 Certified Trainer 
OSHA 500 Certified Trainer 

Safety Consultant #23821 

Licensed by the State of Florida 
Department of Business 
Regulation to Conduct Continuing 
Education Classes for the 
Construction Industry Licensing 
Board. Lic. #2446494 

Years with SG&P/Other Firms
21/33 

Background
Don Scott has extensive 38-year 
background in developing and 
administering safety programs. He 
has developed safety programs 
that meet or exceeded OSHA 
standards for several construction 
and landscape firms, regularly 
conducted safety training, work 
site safety hazard assessments, 
update client safety programs 
and conduct OSHA 10 and 30 
hr. programs. Don has extensive 
experience with safety processes 
involving several types of 
construction including Frame, Cast 
in Place Concrete, Masonry and 
Tilt wall.

Boca Police and Fire Training Facility 
100,000 s.f. | $9.0 million

PUBLIC
SAFETY

CM @
RISK

OFFICE/ADMIN
FACILITIES

HURRICANE
HARDENED

Hollywood Beach Public Safety Complex 
44,254 s.f. | $6.6 million

MUNICIPAL /
PUBLIC CLIENT

TRUCK BAYS

FIRE STATION

RENOVATION/
REMODEL

Tab H 
RESUMES OF KEY PERSONNEL

Coral Springs Municipal Complex 
148,480 s.f. | $34.0 million

NEW
CONSTRUCTION

OFFICE/ADMIN
FACILITIES

MUNICIPAL /
PUBLIC CLIENT

EOC
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Tab I 
REFERENCES

“Kaufman Lynn was selected on their qualifications as CMAR for site development and 
construction of a 1,000-car parking garage. They were very helpful and effective in assisting the 
design team to stay on budget, producing detailed estimates for various schemes and offering 
cost effective alternatives. Their pro-active involvement enabled the team to implement 
changes for the facility to meet the campus short and long-term goals.”

Tom Donaudy, former Assistant Vice President & University Architect 
Florida Atlantic University

The following are a few examples of what has been said about our team’s performance from owners and partners:

“Kaufman Lynn has recently completed the City of Hollywood’s largest and most complex 
public safety project to date. We have found everyone in the Kaufman Lynn organization to be 
quality and cost conscious and focused on the City’s goals. I can without hesitation recommend 
Kaufman Lynn!”

Bob Wertz, Senior Project Manager 
City of Hollywood, Florida 

“Kaufman Lynn continued showing its cooperative “can do” attitude through final completion. 
Based on our current and past experience with your firm, we would not hesitate to recommend 
Kaufman Lynn for public owners, particularly for complex projects.”

Vernon Hagray, Interim City Manager 
City of Miramar 

“The crews moved out of Fire Station 5 on 9/11/2008, construction began on 10/1/2008, the 
T.C.O. was issued and the crews moved into the new facility on 5/13/2009 (a record breaking
8.5 months). I have personal experience with five other general contractors and none can match
the highly competent professionalism of Kaufman Lynn.”

Thomas Wood, Fire Chief 
City of Boca Raton

“This is still a job I use to explain to people what 
a CM at Risk partnership can be, at its best! A 
difficult project from its inception, KL was able 
to make it a reality, working through numerous 
challenges.”

Carlos Dougnac, Former Associate Vice Provost 
Miami-Dade College

CM@Risk
partnership
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Project Description 
Design & construction of a 239,646 s.f., 662-space parking garage in close proximity to 
the beach. The new garage is the corner piece of the Pompano Beach Pier Park master 
development. The exterior of the garage features undulating abstract sails, evocative 
of the ocean and maritime location and is in harmony with the Pompano Beach Bridge 
soon to be constructed. Won 2018 DBIA Municipal Project of the Year Award.

POMPANO BEACH PIER PARKING GARAGE 
Pompano Beach, FL

Scheduled Completion 
7/15/2016

Actual Completion 
6/24/2016 

Project Size 
239,646 s.f. 

Original Construction Budget 
$20.6 million

Final Construction Cost 
$20.6 million 

Services

Design/Build 

Owner’s Representative 
Horacio Danovich

horacio.danovich@copbfl.com 
(954) 786-4098

DESIGN/
BUILD DEMOLITION

NEW
CONSTRUCTION

CBE/
SBE/
LOCAL
PARTICIPATION

20% LOCAL SUBCONTRACTOR PARTICIPATION! PLUS 13.8% LOCAL WORKFORCE!
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PUBLIC WORKS/EMERGENCY OPERATIONS CENTER
Coconut Creek, Florida

Project Description 
The project includes the demolition of the existing public works facility and the 
construction of a 24,500 square foot, two-story replacement building. The new facility 
provides offices for the Public Works administration, engineering and staff, Police 
Department records storage and staff and houses the City’s Emergency Operations 
Center as well as a consolidated Regional 911 Dispatch Center. The building is 
designed to withstand winds of up to 155 mph. LEED Silver Certified. 

Scheduled Completion 
7/15/2013

Actual Completion 
7/15/2013 

Project Size 
24,500 s.f. 

Original Construction Budget 
$6.9 million

Final Construction Cost 
$6.9 million 

Services

Construction 

Owner Contact 
Jim Berkman

jberkman@coconutcreek.com

954-973-6780

MULTI-USERMUNICIPAL/
PUBLIC CLIENT

NEW
CONSTRUCTION

HURRICANE
HARDENED

EMERGENCY
OPERATIONS CENTER
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CORAL SPRINGS MUNICIPAL COMPLEX
Coral Springs, FL

Project Description 
New construction of a 5-story, 148,480 s.f. municipal facility and freestanding, 4-level, 
607-space precast parking garage with pedestrian bridge connecting to the office
building. The complex includes an Emergency Operations Center, City Commission
chambers, general offices, meeting rooms, and a one stop shop for citizen services.

“Their attentiveness to the design intent and owner’s goals allows for informed suggestions for 
alternative methods and materials for construction while still embracing the architectural vision.”

-Jill Lanigan, Principal, Song + Associates, Inc.

Scheduled Completion 
February 2018

Actual Completion 
February 2018 

Project Size 
148,480 s.f. 

Original Construction Budget 
$34.0 million

Final Construction Cost 
$34.0 million 

Services

Design-Bid-Build 

Owner’s Representative 
Mike Goodrum 
(954) 344-1142

mgoodrum@coralsprings.org 

ADMIN
SPACE

EMERGENCY
OPERATIONS CENTER

NEW
CONSTRUCTION

HURRICANE
HARDENED

MUNICIPAL/
PUBLIC CLIENT
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Project Description 
Construction of a public safety maintenance and training facilities for the City of 
Hollywood Fire Department. Maintenance/Warehouse Building - 15,275 s.f., Training 
Building - 11,240 s.f., Site Improvements - 10 acres. The project contains 1.06 acres 
dedicated for an exterior SWAT Obstacle Course and K-9 Training Area. The SWAT 
Obstacle course contains various agility training structures such as rope nets, A-frame 
log walls, platform jumps, balance beams, hurdles, and parallel pipe bars which help 
train officers for tactical maneuvers. The canine agility course contains plastic tunnels, 
car doors, plywood walls, buried isolation boxes, and cool down pavilion with pet 
fountains, so that the Police Dogs can train with real-life situations.

HOLLYWOOD 56TH AVE PUBLIC SAFETY & 
MAINTENANCE FACILITY 
Hollywood, FL

Completion 
August 2010 

Project Size 
26,515 s.f. 

Original Construction Budget 
$5.6 million 

Final Construction Cost 
$5.6 million 

Services 
Preconstruction, Construction 

Owner’s Representative 
Jack Mathison

Jmathison3@bellsouth.net 
(954) 981-2096

PUBLIC
SAFETY

HURRICANE
HARDENED

MUNICIPAL/
PUBLIC CLIENT

PRECONSTRUCTION

SERVICES

Tab I 
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Project Description 
New construction of a 2-story Public Safety Building with a 3-bay Fire Station, Beach 
Safety and Community Redevelopment Agency offices and parking. Project also 
included the renovation of an existing 1-story historic structure. This shell design, 
along with impact rated windows, has the ability to withstand 155 mph wind and 
storm conditions equal to or greater than a Category 5 storm.

HOLLYWOOD BEACH PUBLIC SAFETY COMPLEX 
Hollywood, FL

Scheduled Completion 
6/28/2012

Actual Completion 
6/26/2012 

Project Size 
44,254 s.f. 

Original Construction Budget 
$6.6 million

Final Construction Cost 
$6.6 million 

Services 
Construction 

Owner’s Representative 
Jitendra Patel

jpatel@hollywood.fl.org 
(954) 921-3599

PUBLIC
SAFETY DEMOLITION HURRICANE

HARDENED
MUNICIPAL/
PUBLIC CLIENT

NEW
CONSTRUCTION
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Project Description 
100,000 s.f. complete renovation, including the removal and replacement of the roof and 
complete interior renovation. The shell of the building was hardened into a Category 
5 Hurricane Shelter. The facility features classroom/training rooms, an auditorium, 
gymnasium as well as Police, Fire and Life Safety administrative offices.
Kaufman Lynn Construction was the CMAR.

“I have personal experience with five other general contractors and none can 
match the highly competent and professionalism of Kaufman Lynn.”

- Chief Thomas Wood
City of Boca Raton

BOCA RATON POLICE AND FIRE FACILITY
Boca Raton, FL

Completion 
May 2007 

Project Size 
100,000 s.f. 

Total Construction Cost 
$9 million 

Services 
Construction 

Owner’s Representative 
Thomas Wood

twood@ci.boca-raton.fl.us

(561) 393-7700

MULTI-USER
HURRICANE
HARDENED

MUNICIPAL/
PUBLIC CLIENT

PUBLIC
SAFETY

ADMIN
SPACE
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JM FAMILY ADMINISTRATIVE COMPLEX
Deerfield Beach, Florida

Project Description 
Design build services for the redevelopment of a corporate office complex for this 
Fortune 100 company. The phased replacement includes multiple office buildings, 
training and event center, two parking garages and outdoor spaces. Kaufman Lynn 
Construction worked closely with the client to develop an optimal sequencing of the 
building process to accommodate the over 2,000 staff members during construction.

Completion 
2020-2021 

Project Size 
596,122 s.f. 

Total Construction Cost 
$158 million 

Services 
Design-Build 

Owner’s Representative 
Rick Jordan

rick.jordan@jmfamily.com

(954) 429-2045

Tab I 
REFERENCES

PRECONSTRUCTION

SERVICES
MULTI
BUILDING

NEW
CONSTRUCTION

ADMIN
SPACE
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MIRAMAR WEST CENTER
Miramar, Florida

Project Description 
Construction of a new 80,000 s.f., 4-story, class A building including offices, lab facilities, 
assembly and meeting spaces. Provides approximately 580 parking spaces. The project 
was built on a 20 acre site that includes approximately 9.5 acres of buildable, non-
wetland conservation easement area. This project is the first building on a new campus, 
so the design and construction approach included an evaluation of how future phases 
could be added most effectively. Kaufman Lynn Construction was the Design Builder.

MULTI-USER
HURRICANE
HARDENED

MUNICIPAL/
PUBLIC CLIENT

NEW
CONSTRUCTION

Scheduled Completion 
9/30/2014

Actual Completion 
7/29/2014 

Project Size 
90,000 s.f. 

Original Construction Budget 
$23.1 million

Final Construction Cost 
$23.1 million 

Services 
Construction 

Owner’s Representative 
Sylvia Berenguer

sylvia.berenguer@fiu.edu 
(305) 348-4090

Tab I 
REFERENCES

MULTI
STORY
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Project Description 
Total demolition of an existing fire station. New construction of an 8,000 s.f. fire 
station, featuring three apparatus bays. Includes a commercial grade kitchen, and 
living quarters/dorm rooms and included extensive sitework.

The design reflects the Mediterranean style architecture predominant in the adjacent 
residential neighborhoods. The same prototype station was used in two separate 
locations as a means of savings on Design and Construction costs for the City. 
This was a complex logistical effort that required KL to adjust timetables and 
complete construction with an active station operating in a temporary facility.

CORAL SPRINGS FIRE STATION #43 
Coral Springs, FL

Completion 
 2017 

Project Size 
8,000 s.f. 

Construction Cost 
$2.7 million 

Services 
Construction 

Owner’s Representative 
Chief Frank Babinec 

(754) 224-1979

Tab I 
REFERENCES

MUNICIPAL/
PUBLIC CLIENT DEMOLITION

NEW
CONSTRUCTION

PUBLIC
SAFETY
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Project Description 
Total demolition of an existing fire station. New construction of an 8,000 s.f. fire 
station, featuring three apparatus bays. Includes a commercial grade kitchen, and 
living quarters/dorm rooms and included extensive sitework.

The design reflects the Mediterranean style architecture predominant in the adjacent 
residential neighborhoods. The same prototype station was used in two separate 
locations as a means of savings on Design and Construction costs for the City. 
This was a complex logistical effort that required KL to adjust timetables and 
complete construction with an active station operating in a temporary facility.

CORAL SPRINGS FIRE STATION #95
Coral Springs, FL

Completion 
 2017 

Project Size 
8,000 s.f. 

Total Construction Cost 
$2.8 million 

Services

Construction 

Owner’s Representative 
Chief Frank Babinec 

(754) 224-1979

Tab I 
REFERENCES

MUNICIPAL/
PUBLIC CLIENT DEMOLITION

NEW
CONSTRUCTION

PUBLIC
SAFETY
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DEERFIELD BEACH PUBLIC WORKS FACILITY
Deerfield Beach, FL

Project Description 
Construction of two buildings made up of 29,790 s.f. to be used as office space and 
a 5-bay maintenance facility – a single-story administration building and a tilt wall 
2-story Public Works Employee Building.

Completion 
 2008 

Project Size 
29,790 s.f. 

Total Construction Cost 
$9.1 million 

Services

Construction

Owner’s Representative 
Dean Payne

DPayne@deerfield-beach.com 
(954) 480-4243

MUNICIPAL/
PUBLIC CLIENT DEMOLITION

NEW
CONSTRUCTION

Tab I 
REFERENCES
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Project Description 
The demolition of an existing fire station and new construction of a 13,000 s.f. facility. 
The fire station included 4 emergency vehicle bays, kitchen, offices, 16 fire fighter 
dormitories, 2 EMS bedrooms, gymnasium, decontamination room, 2 bathrooms, a 
locker room, and common area. The project design called for Tilt Wall construction of 
the shell. The cooperation and coordination of all the parties to bring it all together 
saved approximately 6 weeks in the construction schedule.

BOCA FIRE RESCUE STATION #5
Boca Raton, FL

Completion 
2009 

Project Size 
13,000 s.f. 

Total Construction Cost 
$3.0 million 

Services 
Preconstruction, Construction 

Owner’s Representative 
Judi Ahern 

(561) 363-7700

PUBLIC
SAFETY DEMOLITION REPEAT

CLIENT
PRECONSTRUCTION

SERVICES CMAR

FIRST LEED CERTIFIED FIRE STATION IN PALM BEACH COUNTY!
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Tab J 
OFFICE LOCATIONS

Primary Firm’s Office Location

Kaufman Lynn Construction’s headquarters office is located at 3185 South Congress Avenue, Delray Beach, 
Florida 33445 and the majority of services will be from this location. There are 103 professional staff and 56 
support staff at this location.

We also have a Broward County office located at 500 East Broward Boulevard #170, Lauderhill, FL 

Subconsultants Office Locations

SG&P Constructioneering
7076 San Sebastian Circle
Boca Raton, Florida 33433

Don Scott & Associates
6444 SW Gaines Avenue
Stuart, Florida 34997
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Tab K 
LITIGATION

As one of the largest construction companies headquartered in Florida, at any given time the company is 
faced with minor litigation or threats of litigation incidental to the construction industry. No such claims, 
hearings, or other proceedings are considered material by Kaufman Lynn Construction, Inc. including its 
Chief Legal Officer and Chief Financial Officer. However, with respect to inquiries regarding performance, 
Kaufman Lynn Construction, Inc. has not been involved in any litigation filed within the last five years by any 
Owner or any party contracting with Kaufman Lynn Construction, Inc. in which such party has alleged claims 
regarding Kaufman Lynn Construction, Inc’s. performance. Kaufman Lynn Construction, Inc. neither identifies 
nor considers actions filed by Subcontractors regarding payment obligations, back charges, or set offs due 
to statutory deadlines that were either resolved before an Answer was due as litigation pertaining to the 
performance obligations under a construction agreement.
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Tab L 
CITY FORMS

TIER 1/TIER 2 COMPLIANCE FORM

IN ORDER FOR YOUR FIRM TO COMPLY WITH THE CITY’S LOCAL BUSINESS 
PROGRAM AS A TIER 1 OR TIER 2 VENDOR, BIDDERS MUST COMPLETE THE 

INFORMATION BELOW AND UPLOAD THE FORM TO THE RESPONSE 
ATTACHMENTS TAB IN THE EBID SYSTEM.

TIER 1 LOCAL VENDOR

____  My firm has maintained a permanent place of business within the city 
limits and maintains a staffing level, within this local office, of at least ten 
percent who are residents of the City of Pompano Beach.

And/Or

____ My firm has maintained a permanent place of business within the city
limits and my submittal includes subcontracting commitments to Local 
Vendors Subcontractors for at least ten percent of the contract value. 

Or

____ My firm does not qualify as a Tier 1 Vendor.

TIER 2 LOCAL VENDOR

____ My firm has maintained a permanent place of business within Broward 
County and maintains a staffing level, within this local office, of at least 15% 
who are residents of the City of Pompano Beach 

And/Or 

____ My firm has maintained a permanent place of business within Broward 
County and my submittal includes subcontracting commitments to Local 
Vendors Subcontractors for at least 20% of the contract value. 

Or

____ My firm does not qualify as a Tier 2 Vendor.

I certify that the above information is true to the best of my knowledge.

________________ _____________________________________
(Date) (Name of Firm)

BY: __________________________________
(Name)

X

X

2/5/19 Kaufman Lynn Construction, Inc.
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Tab L 
CITY FORMS

LOCAL BUSINESS EXHIBIT “A”
CITY OF POMPANO BEACH, FLORIDA 

LOCAL BUSINESS PARTICIPATION FORM 

Solicitation Number & Title: ___________________________________________________ Prime Contractor’s Name: _________________________

Name of Firm, Address
Contact Person,

Telephone Number Type of Work to be Performed/Material to be Purchased
Contract 
Amount

LOCAL BUSINESS EXHIBIT “A”

*Percentages are estimates based on related projects. Once the scope and design for the EOC and Fire Administration Building Complex is completed, actual 
percentages will be finalized.

P-06-19 Kaufman Lynn Construction, Inc.

Natal Air Conditioning Squib Schreiber HVAC 9*%
503 South Dixie Highway East 954-788-0099

Pompano Beach, FL 33060

Cutting Edge Industries, Inc. James Jankowski Landscape 1.5*%
2025 NW 15th Ave Unit B 954-978-6311

Pompano Beach, FL 33069
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Tab L 
CITY FORMS

LOCAL BUSINESS EXHIBIT "B" 
LOCAL BUSINESS 

LETTER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR 

TO: Kaufman Lynn Construction 

(Name of Prime or General Bidder) 

Bid Number P-06-19 

The undersigned City of Pompano Beach business intends to sell commodities or perform subcontracting 
work in connection with the above contract as ( check below) 

an individual 

__ a partnership 

� a corporation 

__ a joint venture 

The undersigned is prepared to sell product(s) or perform the following work in connection with the above 
Contract, as hereafter described in detail: 
All HVAC 

at the following price: _T_B_D _______________ _ 

1/25/2019 
(Date) 

Natal Air Conditioning 
(Name of Local Business Contractor) 
503 South Dixie Highway East 

(address) 
Pompano Beach, FL 33060 
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Tab L 
CITY FORMS

TO: 

LOCAL BUSINESS EXHIBIT "B" 
LOCAL BUSINESS 

LETTER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR 

Kaufman Lynn Construction 

(Name of Prime or General Bidder) 

Bid Number P-06-19

The undersigned City of Pompano Beach business intends to sell commodities or perform subcontracting 
work in connection with the above contract as (check below) 

an individual 

__ a partnership 

� a corporation 

__ a joint venture 

The undersigned is prepared to sell product(s) or perform the following work in connection with the above 
Contract, as hereafter described in detail: 
All Landscape 

at the following price: _T_B_D _______________ _ 

OJ-l O cf I d-()1:] 
(Da e) 

��������r�ie.s l n c" 

(address) 

ontractor) 

Nw lot-h A:J� U1Ji+ B
+6co�o Bea.ch . FG 03oto9
(addressCity, State Zip Code( ... 

sv � mes < )0;,,n k'.owsi<J
ame) 
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Tab L 
CITY FORMS

LOCAL BUSINESS EXHIBIT “C 
LOCAL BUSINESS 

UNAVAILABILITY FORM 

BID #____________________ 

I,_______________________________________________________________ 
(Name and Title) 

of_________________________________, certify that on the _______day of 

__________, _____, I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Business Name, Address Work Items Sought 

Form of Bid Sought (i.e., Unit 
Price, Materials/Labor, Labor 
Only, etc.) 

 
 

  

 
 

  

 
 

  

 
 

Said Local Businesses: 

___ Did not bid in response to the invitation 

___ Submitted a bid which was not the low responsible bid 

___ Other:________________________________________ 

Name and Title: ___________________________________________ 

Date: _________________________ 

Note:  Attach additional documents as available. 

N/A

At this point we have no subs who indicated they were unavailable.
We have only received positive responses to date, and we look
forward to having the local businesses and many more work on
this project.
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Tab L 
CITY FORMS

LOCAL BUSINESS EXHIBIT “D”
GOOD FAITH EFFORT REPORT 

LOCAL BUSINESS PARTICIPATION 

BID #__________________ 

1. What portions of the contract have you identified as Local Business opportunities?

___________________________________________________________

___________________________________________________________

___________________________________________________________

___________________________________________________________

2. Did you provide adequate information to identified Local Businesses? Please comment on how
you provided this information.

_______________________________________________________

_______________________________________________________

_______________________________________________________

3. Did you send written notices to Local Businesses?

____ Yes ____ No

If yes, please include copy of the notice and the list of individuals who were forwarded copies of
the notices.

4. Did you advertise in local publications?

____ Yes ____ No

If yes, please attach copies of the ads, including name and dates of publication.

5. What type of efforts did you make to assist Local Businesses in contracting with you ?

__________________________________________________________

__________________________________________________________

7. List the Local Businesses you will utilize and subcontract amount.

________________________________ $_______________ 

________________________________ $_______________ 

________________________________ $_______________ 

8. Other comments: ____________________________________________

__________________________________________________________

Not applicable at this time. We anticipate meeting the City's goal of 10% 
local vendors during bidding.
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Tab L

PROJECT TEAM

RFQ P-06-19
23

COMPLETE THE PROJECT TEAM FORM ON THE ATTACHMENTS TAB IN THE EBID SYSTEM.  
PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE THE FORM IN YOUR 

PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE ATTACHMENTS TAB FOR THE RFQ 
IN THE EBID SYSTEM.

PROJECT TEAM

RFQ NUMBER ___________

Federal I.D.#_____________
PRIME

Role Number of 
Years 
Experience

Education, 
Degrees

Principal-In-Charge _____________ _________

Project Manager

Name of Individual Assigned to 
Project

_____________________________

______________________________ _____________ _________

Asst. Project Manager ______________________________ _____________ _________

Other Key Member ______________________________ _____________ _________

Other Key Member ______________________________ _____________ _________

SUB-CONSULTANT

Role Company Name and Address of 
Office Handling This Project

Name of Individual Assigned 
to the Project

Surveying ______________________________ ________________________

______________________________ ________________________

Landscaping ______________________________ ________________________

______________________________ ________________________

Engineering ______________________________ ________________________

______________________________ ________________________

Other Key Member ______________________________ ________________________

______________________________ ________________________

Other Key Member ______________________________ ________________________

______________________________ ________________________

Other Key Member ______________________________ ________________________

______________________________ ________________________

______________________________ ________________________

(use attachments if necessary)

P-06-19

65-0098115

Garret Southern

Nate Coker
Matt Hurley

Walter Wharton, Superintendent

Josh Kayne, Assistant Superintendent

24
BS, Building & Construction, 
University of Florida

13
BS, Building & Construction, 
University of Florida

8 AS, Palm Beach State College
BS, Lynn University

46 Palm Beach State College

16 LaSalle University

SG&P Constructioneering

7076 San Sebastian Circle Boca Raton, FL 33433

Mike Gagnon

Don Scott & Associates

6444 Gaines Avenue Stuart, FL 34997

Don Scott
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Tab L 
LETTER OF COMMITMENT
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Tab M 
FINANCIAL STATEMENTS

Kaufman Lynn Construction is a privately held company. As such and in accordance with Section 119.071(1)
(c), which states “Any financial statement that an agency requires a prospective bidder to submit in order to 
prequalify for bidding or for responding to a proposal for a road or any other public works project is exempt 
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution,” we request that our financial information be 
kept confidential. 

As outlined in the RFP, our financial information has been uploaded as a separate file titled “Financial State-
ments” to the Response Attachments tab in the eBid System.

The latest audited financial statements for 2018 are not yet available, so we have included the 2017 audited 
financial statement as well as: 

1. Balance sheet as of December 31, 2018
2. Income statement as of December 31, 2018
3. 2017 amended return
4. 2016 amended return

223 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



Tab N

I n s u r a n c e / b O N D I N G  C A P A C I T Y

224 of 242

Exhibit A- Solicitation, Construction Manager's Response Documents, List of Drawings, Specifications,and Addenda issued prior to execution of this Contract



The City of Pompano Beach | RFP P-06-19
CMAR Services for Emergency Operations Center and Fire Administration Building

93

Tab N 
INSURANCE
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Tab N 
BONDING CAPACITY

Kaufman Lynn Construction, Inc.; 

 

listed in the Department of the Treasury’s Federal Register and is licensed in the Sta
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Tab N 
BONDING CAPACITY
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Tab O

LICENSES

JONATHAN ZACHEM, SECRETARYRICK SCOTT, GOVERNOR

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUSTRY LICENSING BOARD
THE GENERAL CONTRACTOR HEREIN IS CERTIFIED UNDER THE

PROVISIONS OF CHAPTER 489, FLORIDA STATUTES

KAUFMAN, MICHAEL I

Do not alter this document in any form.

KAUFMAN LYNN CONSTRUCTION, INC

LICENSE NUMBER: CGC021732
EXPIRATION DATE:  AUGUST 31, 2020

This is your license. It is unlawful for anyone other than the licensee to use this document.

3185 SOUTH CONGRESS AVE
DELRAY BEACH         FL 33445-7324

Always verify licenses online at MyFloridaLicense.com
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Tab O

LICENSES
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Tab O 
LICENSES
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10616290-GREEN-ASSOCIATE

CREDENTIAL ID

14 MAY 2010

ISSUED

25 JUN 2020

VALID THROUGH

GREEN BUSINESS CERTIF ICATION INC.  CERTIF IES  THAT

Walter WhartonWalter Wharton
HAS ATTAINED THE DESIGNATION OF

LEEDLEED®®Green Associate™Green Associate™

by demonstrating the knowledge and understanding

of green building practices and principles needed to

support the use of the LEED® green building

program.

MAHESH RAMANUJAN 
PRESIDENT & CEO, U.S. GREEN BUILDING COUNCIL

PRESIDENT & CEO, GREEN BUSINESS CERTIFICATION INC.
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City of Pompano Beach

February 5, 2019

RFQ No. P-06-19

Construction Management at Risk 
Services for Emergency Operations Center 
and Fire Administration Building Complex
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EXHIBIT B 

INSURANCE REQUIREMENTS 

CONTRACTOR shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and approved 
in writing by the CITY’s Risk Manager. If you are responding to a bid and have questions 
regarding the insurance requirements hereunder, please contact the City’s Purchasing 
Department at (954) 786-4098. If the contract has already been awarded, please direct any 
queries and proof of the requisite insurance coverage to City staff responsible for oversight of the 
subject project/contract.  

CONTRACTOR is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage.   

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements.  CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY’s review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by CONTRACTOR under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the following 
insurance coverages and limits described herein, including endorsements.   

A. Worker’s Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440.  CONTRACTOR further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by such 
employees in the course of their employment. 

B. Liability Insurance.

(1) Naming the City of Pompano Beach as an additional insured as CITY’s
interests may appear, on General Liability Insurance only, relative to claims which arise from 
CONTRACTOR’s negligent acts or omissions in connection with CONTRACTOR’s 
performance under this Agreement. 

(2) Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.  

Exhibit B - Certificate of Insurance - Worker's Compensation and Liability Coverage 
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Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum 1,000,000 Per Occurrence and    
$2,000,000 Per Aggregate 

* Policy to be written on a claims incurred basis
XX comprehensive form bodily injury and property damage 
XX premises - operations bodily injury and property damage 
__ explosion & collapse 

hazard 
__ underground hazard 
XX products/completed bodily injury and property damage combined 

operations hazard 
XX contractual insurance bodily injury and property damage combined 
XX broad form property damage bodily injury and property damage combined 
XX independent CONTRACTORs personal injury 
XX personal injury 

__ sexual abuse/molestation Minimum $1,000,000 Per Occurrence and Aggregate 

liquor legal liability Minimum $1,000,000 Per Occurrence and Aggregate
 ---------------------------------------------------------------------------------------------------------------------  
AUTOMOBILE LIABILITY:  Minimum $1,000,000 Per Occurrence Aggregate. 

Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

XX comprehensive form Minimum $10,000/$20,000/$10,000  
XX owned (Florida’s Minimum Coverage) 
XX hired 
XX non-owned 
 ---------------------------------------------------------------------------------------------------------------------  
REAL & PERSONAL PROPERTY 

comprehensive form Agent must show proof they have this coverage. 
 ---------------------------------------------------------------------------------------------------------------------  
EXCESS LIABILITY Per Occurrence Aggregate 

__  other than umbrella bodily injury and  $1,000,000 $1,000,000 
property damage 
combined 

 ---------------------------------------------------------------------------------------------------------------------  
PROFESSIONAL LIABILITY Per Occurrence Aggregate 

xx * Policy to be written on a claims made basis  $1,000,000 $1,000,000 
 ---------------------------------------------------------------------------------------------------------------------  

(3) If Professional Liability insurance is required, CONTRACTOR agrees the
indemnification and hold harmless provisions set forth in the Agreement shall survive the 

X
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termination or expiration of the Agreement for a period of three (3) years unless terminated 
sooner by the applicable statute of limitations. 

C. Employer’s Liability.  If required by law, CONTRACTOR and all subcontractors
shall, for the benefit of their employees, provide, carry, maintain and pay for Employer's 
Liability Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) 
per employee, Five Hundred Thousand Dollars ($500,000) per aggregate.  

D. Policies:  Whenever, under the provisions of this Agreement, insurance is
required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

(1) Certificates of Insurance evidencing the required coverage;

(2) Names and addresses of companies providing coverage;

(3) Effective and expiration dates of policies; and

(4) A provision in all policies affording CITY thirty (30) days written notice
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification.  Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation.  CONTRACTOR hereby waives any and all right of
subrogation against the CITY, its officers, employees and agents for each required policy.  When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the 
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy not specifically prohibiting such an endorsement, 
or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 
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Exhibit “C” 

Project Construction Budget/Schedule of Values (GMP) 

(To be provided at a later date) 
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Bond No. ____________________________ 

Performance Bond 

Project No: 
Project Title: 

KNOW ALL PERSONS BY THESE PRESENTS, that: 

as Principal, and 

a corporation duly authorized to transact business in the State of Florida, as Surety, are held and firmly 
bound unto The City of Pompano Beach, Florida, a body Corporate and politic under the laws of Florida, in 
the sum of: 

(Written Amount) (Figures) 

good and lawful money of the Unites States, well and truly to be paid, and for the payment whereof, we the 
undersigned, Principal and Surety, jointly and severally, hereby firmly bind ourselves, our heirs, assigns, 
successors, and legal representatives. 

WHEREAS, the above bounded Principal (hereafter alternately referred to as “Contractor”) did on 

enter into a Contract with the said The City of Pompano Beach, Florida (hereafter alternately referred to as 
“Owner”) a body corporate and politic as aforesaid, in and by which the said above bounded Principal did 
undertake and agree to furnish all labor, implements, machinery, equipment, tools and materials necessary 
therefore and to install, build, erect, construct the project named above in accordance with the certain plans 
and specifications prepared by: 

to which plans and specifications and said contract reference is here made and all thereof made a part hereof 
as if fully set forth herein. 

WHEREAS, it was one of the conditions of the award of said contract with The City of Pompano Beach, 
Florida that these presents should be executed. 
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NOW THEREFORE, the conditions of this obligation are such that if the above bounded Principal shall 
in all aspects fully comply with, carry out and perform the terms and conditions of said contract and his 
obligations thereunder, including the Specifications, Proposal, Plans and Contract Documents therein 
referred to and made a part hereof, and therein provided for and shall indemnify and save harmless The City 
of Pompano Beach, Florida against and from all costs, expenses, damages, injury, or be subjected by reason 
of any wrongdoing, misconduct, want of care or skill, negligence, or default, including patent infringement 
on the part of said Principal or his agents, employees or subcontractors, in the execution or performance of 
said contract and shall promptly pay all just claims for damages or injury to property and for all work done 
or skill, tools, and machinery, supplies, labor, and materials furnished and debts incurred by said principal 
in or about the construction or improvements or additions contracted for, then this obligation to be void, 
otherwise, to remain in full force and effect. 

Whenever Contractor shall be, and declared by the Owner to be in default under the Contract, the Surety 
may  
promptly remedy the default, or shall promptly: 

1. Complete the Contract in accordance with its terms and conditions: or
2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,

and upon determination by Surety of the lowest responsible Bidder, or, if the Owner elects, upon 
determination by Owner and Surety jointly of the lowest responsible Bidder, arrange for a contract between 
such Bidder and Owner, and make available as work progresses (even though there should be a default or a 
succession of defaults under the Contract or Contracts of completion arranged under this paragraph) 
sufficient funds to pay the cost of completion less the balance of the Contract Price; but not exceeding, 
including other costs and damages for which the Surety may be liable hereunder, the amount set forth in the 
first paragraph hereof.  The term “balance of the Contract Price,” as used in this paragraph, shall mean the 
total amount payable by Owner to Contractor under the Contract and any amendments thereto, less the 
amount properly paid by Owner to Contractor. 

To the limit of the amount of this Bond, Surety’s liability to Owner shall include but not be limited to, the 
cost  of the completion of the construction contract and correction of defective work before or after 
completion of the construction contract; additional legal, design professional, and liquidated damages as 
specified in the Contract Documents arising out of and in connection with Principal’s default and Surety’s 
actions, inactions, and all costs incident to ascertaining the nature and extent of the Principal’s default, 
including engineering, accounting and legal fees. 

And the said Surety to this Bond, for value received, hereby stipulates and agrees that no change, extension 
of time, alterations or additions to the terms of the contract or to the work to be performed thereunder or the 
specifications accompanying same shall in any way affect its obligation on this Bond, and it does hereby 
waive notice of any such change, extensions of the time, alteration or addition to the terms of the contract 
or to the work or to the specifications. Additionally, Surety hereby stipulates and agrees that the bond penalty 
set forth above shall automatically increase coextensively with any Owner approved change orders which 
increase the overall contract amount. 

Contractor shall give written notice to Owner of any alleged default by the Owner under the Construction 
Contract.  Owner shall have not less than ninety (90) days after receipt of such notice to cure such default 
before the surety is allowed to assert the default as a defense against Owner.  The only types of default that 
may be asserted against Owner shall be monetary defaults. The surety waives any defense of  timeliness of 
completion if time extensions are granted by the Owner to the Construction Contractor. 
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No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, 
executors, administrators, successors or assigns.  Any suit under this Bond must be instituted within five (5) 
years from the date the cause of action accrued. 

IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly signed in, 
at Pompano Beach, Broward County, Florida, this  

____________ day of  _______________________________ 

Countersigned By: 
Contractor: 

By: (Signature) 

      (SEAL) Surety: 

By: 
(SEAL OF 
SURETY) 

Address: 
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Bond No. ____________________________ 

PAYMENT BOND FORM 
Project No: 

Project Title: 

Facility Name: 

BY THIS BOND,  WE, _________________________________________________, as Principal, 

and _________________________________________________, a corporation, as Surety, are bound to 
The City of Pompano Beach, Florida, herein called “Owner”, in the sum of : 

(Written Amount) (Figures) 

for the payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns, 
jointly and severally.  This Payment Bond is intended to be governed by 255.05, F.S. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Promptly makes payments to all lienors supplying labor, material, and supplies used directly or
indirectly by Principal in the prosecution of the work provided in the contract dated

between Principal and Owner for construction of the Project named above, the contract being made a part 
of this bond by reference; and 

2. Pays Owner all loss, damage, expenses, costs, and attorney’s fees, including appellate
proceedings, that Owner sustains because of default by Principal under paragraph 1. of this bond;

then this bond is void; otherwise, it remains in full force. 

Any changes in or under the contract documents and compliance or noncompliance with formalities 
connected with the contract or with the changes do not affect Surety’s obligation under this bond. 

Dated on :________________________________________________ 

Name of Surety: ________________________________ 
(SEAL OF SURETY) 

By: _______________________________ 
Attorney in Fact 

Name of Principal: ______________________________ 
(SEAL OF PRINCIPAL) 

 By: 
______________________________ 

Its authorized officer
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Exhibit “E” 

Project Schedule 

(To be provided at a later date) 

242 of 242


	Kaufman Response Documents.pdf
	EOC and Fire Admin Building FINAL.pdf
	Front Cover
	Title Page
	Table of Contents
	Letter of Interest
	Technical Approach
	Schedule
	Project Team Form
	Organizational Chart
	Statement of Skills and Experience of Project Team
	Resumes of Key Personnel
	References
	Office Locations
	Litigation
	City Forms
	Tier 1/Tier 2 Compliance Form
	Local Business Exhibit A
	Local Business Exhibit B
	Local Business Exhibit C
	Local Business Exhibit D
	Project Team Form
	Letter of Commitment

	Financial Statement
	Insurance/Bonding Capacity
	Insurance
	Bonding Capacity

	Licenses
	Back Cover


	Exhibit D Payment&PerformanceBondForms.pdf
	Dated on :________________________________________________




