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SITE DEVELOPMENT AGREEMENT
(Rock Lake Site)

This Site Development Agreement (“Agreement”) is entered into as of the ____ day of 
__________________, 2017, between INDUSTRIAL DEVELOPMENTS INTERNATIONAL, 
LLC, a Delaware limited liability company, having an address of 1100 Peachtree Street NE, 
Suite 1000, Atlanta, GA  30309 (“IDI”) and the City of Pompano Beach, a Florida municipal 
corporation, having an address of 100 West Atlantic Boulevard, Pompano Beach, Florida 
(“City”).

W I T N E S S E T H

WHEREAS, IDI is the owner of property located at the west end (cul-de-sac) of NW 33rd 
Street adjacent to Florida’s Turnpike, south of Sample Road in the City of Pompano Beach, 
Broward County, Florida, as further described in Exhibit “A” attached hereto and incorporated 
herein (“Property”); and

WHEREAS, the City’s Planning & Zoning Board approved a site plan application for the 
construction of an industrial building on the Property with associated site and landscaping 
improvements (P&Z No. 16-12000049) (“Site Plan”); and 

WHEREAS, IDI has requested the City to issue a separate site development permit that 
will allow the removal, relocation, replacement or non-removal and protection of certain trees on 
the Property, exclusive of the vertical construction work associated with the Building Permit 
(“Site Development Permit”); and

WHEREAS, by this Agreement, IDI is providing specific obligations for site restoration 
and financial security in order to assure the City that the Property will be left in an acceptable 
condition upon completion of the Site Development Work in the event that vertical construction 
of the Project has not commenced. 

WHEREAS, the City deems the Property, as developed in accordance with the Site Plan, 
an authorized development, and accordingly has agreed to extend the time for Removed Trees to 
be planted; and

WHEREAS, the removal, non-removal, relocation, replacement or protection of the trees 
on the Property as described herein, as applicable, will help facilitate the wetland mitigation 
requirements as set forth in Environmental Resource Permit 06-02630-P-02 and Surface Water 
Management License No. SWM2008-112-0, attached hereto as Exhibit “B”; and

WHEREAS, IDI has agreed to provide certain financial assurances to ensure the timely 
replacement of the Removed Trees and protection of the Remaining Trees, in conformance with 
the provisions of this Agreement and Code requirements.
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NOW THEREFORE, in consideration of the foregoing and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows:

1. The recitals to this Agreement are true and correct and are incorporated herein by 
reference and made a part hereof.

2. To comply with certain conditions of the Development Order, and pursuant to 
Section 155.2411 of the City’s Code of Ordinances (“Code”), IDI has applied for, 
and City has agreed to issue, subject to the terms of this Agreement, a land 
clearing, grubbing and tree permit (the “Site Development Permit”) authorizing, 
among other things, the removal, relocation, replacement or non-removal and 
protection of certain trees on the Property as follows:

a. Those trees to be removed from the Property and replaced are depicted in the 
attachment to the Site Plan attached as Exhibit “C” (the “Removed Trees”);

b.  Those trees to be relocated to a different part of the Property are depicted in 
the attachment to the Site Plan attached as Exhibit “C” (the “Relocated 
Trees”);

c. Those trees to remain in their current location are depicted in the attachment 
to the Site Plan attached as Exhibit “C” (the “Remaining Trees”); and

3. In consideration of City’s issuance of the Site Development Permit, IDI agrees to 
undertake the following at its sole cost:

a. Cause the removal of the Removed Trees, and pay City’s fees for such 
removal (where applicable), in accordance with Code Section 155.5204(C) 
(the “Removal Fees”).  It is understood and acknowledged that the Removal 
Fees, once paid, shall be deemed paid in full and, shall not be due or payable 
in connection with the issuance of any other permit, license or approval 
(including building permits).  Removal Fees shall be paid at the time of permit 
issuance.  

b. Cause the Relocated Trees to be relocated, and pay City’s fees and costs for 
such relocation, including (a) posting security where applicable, in accordance 
with Code Section 155.5204(D), pursuant to Section 4 below.

c. During the performance of any site work on the Property (including the 
removal of the Removed Trees and the relocation of the Relocated Trees), 
undertake protective measures for the Remaining Trees in accordance with 
Code Section 155.5204(F).  

d. With respect to Removed Trees and Relocated Trees, IDI shall cause 
temporary irrigation and sod to be installed within ninety (90) days of 
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completion of the Work, as determined by City in its reasonable discretion.  
Such temporary irrigation shall remain on-site until the issuance of a building 
permit for the principal structure on the Property.

e. Drought-resistant sod or drought-resistant ground cover shall be installed on 
the entire disturbed areas before close-out of the Site Development Permit and 
thereafter maintained.  All asphalt, rock, and other non-natural materials shall 
be removed and re-filled to the undisturbed lot level with clean soil before any 
planting or installation of the required drought-resistant sod or ground cover.

The work contemplated in this Section 3 is referred to hereafter collectively as the “Site 
Development Work”.

4. IDI shall provide a letter of credit or cashier’s check to the City in the amount of 
$796,543.75, which represents 125% of the site restoration and tree removal costs arising from 
the Site Development Work (as set forth in attached Exhibit “D”), prior to issuance of the Site 
Development Permit.  

5. All Site Development Work shall be completed no later than six (6) months from 
commencement of Site Development Work.  In the event a building permit is issued and vertical 
construction has commenced in accordance with the building permit within the six (6) month 
period noted above, the Site Restoration Work shall not be required and the letter of credit or 
cashier’s check shall be returned to IDI within ten (10) business days. 

6. Notwithstanding the provisions of this Agreement, the Property shall be 
developed in accordance with the Site Plan.

7. IDI acknowledges that issuance of the Site Development Permit does not vest the 
Project from any applicable expiration periods for the Site Plan as established by the Code.  The 
Project shall be vested from such expiration periods upon issuance of the building permit.

8. This Agreement shall be construed in accordance with the laws of Florida and 
venue shall be in Broward County, Florida.

9. This Agreement shall not be modified, waived, amended or released as to any 
portion of the Property except by written instrument executed by the owner of the Property and 
approved in writing by the City of Pompano Beach.

[SIGNATURES APPEAR ON FOLLOWING PAGES]
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This Agreement is agreed to and acknowledged by IDI and City as of the date first stated above.  

 “CITY”:

Witnesses: CITY OF POMPANO BEACH

By:
LAMAR FISHER, MAYOR

By:
      GREGORY P. HARRISON, CITY MANAGER

Attest:

  (SEAL)
ASCELETA HAMMOND, CITY CLERK

Approved As To Form:

MARK E. BERMAN, CITY ATTORNEY
STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this _______ day of 
_______________, 2017 by LAMAR FISHER as Mayor, GREGORY P. HARRISON as City 
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number


































