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ADMINISTRATIVE MEMORANDOUM NO.   17-420 
 

DATE: November 28, 2017 
 
TO: Mark E. Berman, City Attorney 
 
VIA:  David L. Recor, ICMA-CM, Acting Development Services Director  
 
FROM: Daniel T. Keester-O’Mills, AICP, Principal Planner 
 
RE:  Request for a Resolution pursuant to 155.2308 (E) for Oceanside Project 
  1 N Ocean Blvd 
 
 
Please prepare a Resolution for the above referenced property. Below you will find an outline of the series 
of relevant events that has led the applicant to this request.   
 
Development Approval and Extensions: 

 In 2006, a development order (P&Z: 06-12000032) was issued for a 24 story condominium tower 
with 77 units, and a 22 story hotel tower with 303 hotel rooms, retail and restaurant spaces 
included.   

o At that time, the authority granted to the Planning & Zoning Board was authorized to issue 
development orders for a period of 18 months.   

o In 2007, an amendment was made to the Land Development Code (157.45 (G)) that 
extended the period of development orders from 18 months to 24 months.   

 In 2009, the development orders were extended for a period of two years pursuant to Senate Bill 
360.  (Zoning Letter: 09-02000107) 

 In 2010, the development orders granted by Senate Bill 360 remained valid pursuant to Senate Bill 
1752, as Senate Bill 360 was found to be unconstitutional.  (Zoning Letter: 10-02000189) 

 In 2012, at the March Planning & Zoning Board Meeting the applicant requested to extend the 
development orders pursuant to Ordinance 2012-22.  At the February 2012 City Commission 
Meeting, the City Commission authorized the Planning & Zoning Board the authority to grant one 
two-year extension to any site plan development order subject to certain criteria.  (P&Z Memo: 
#12-23) 

 Subsequently, there were a series of extensions that were authorized by declared states of 
emergency by the Governor: Heavy Rainfall, Zika, Hurricane Matthew, & the associated 
extensions of each emergency.  (Zoning Letter: 16-02000194) 

 
Current Use of the Property: 

 In 2012, the City Commission entered into a lease agreement with JJ Land Realty, LLC via 
Ordinance 2012-18.   



 

o The initial term of the lease is for a period of 5 years, and may be extended for an additional 
two (2) years; however, the Lessor (“JJ Land Realty, LLC”) reserves the right to terminate 
the lease at any time for any reason with 60 days written notice provided to the Lessee 
(“City”).   

o The primary purpose for the lease was to construct a temporary surface parking lot for 
public parking on the subject property.   

o The temporary parking lot was permitted in 2012 (BP: #12-00004321).   
 The Ordinance authorizing the lease agreement was approved on second reading of the ordinance 

on February 14, 2012.   
 
155.2308. Post-Decision Actions and Limitations 

 In October 2016, the City Commission approved a text amendment to authorize the City 
Commission the ability to extend a development order for a period not to exceed five years 
provided that the property was being used by a “Government Entity for a public purpose as 
demonstrated by an Interlocal Agreement, Lease, or similar legal document with the lawful owner 
of the property…” 

 
Given the active development order for the project (P&Z: 06-12000032) on the subject property, the 
existing lease on the subject property for the public purpose (Ordinance 2012-18), and the section of the 
zoning code that authorizes the City Commission to extend the development order (155.2308 (E)) the 
applicant is requesting the City Commission authorize the extension of the development order for a period 
of 5 years.   
 
Should you have any questions, please let me know.  My extension is 5541. 
 
Enclosures: 
-Development Order Tolling Request, from Applicant’s Attorney (Bonnie Miskel, Esq.) 
-Planning & Zoning Development Order (P&Z: 06-12000032) 
-Zoning Letter (16-02000194) 
-Ordinance 2012-18 
-Zoning Code Section 155.2308. (Post-Decision Actions And Limitations) 
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Pompano Beach, Florida Zoning Code

155.2308. POST-DECISION ACTIONS AND LIMITATIONS
A.   Notice of Decision

Within ten calendar days after a final decision on an application, the Development Services Director shall provide 
the applicant written notice of the decision and make a copy of the decision available to the public at the 
Development Services Department, during normal business hours.

B.   Expiration of Development Order
1.   General

   Development orders granted in accordance with this Code shall expire as provided in Part 4 (Application-
Specific Review Procedures and Standards) of this article for the particular type of development order. If no 
expiration period is provided in Part 4 for a particular type of development order, the development order shall 
expire if a Zoning Compliance Permit is not obtained within two years. A change in ownership of the land shall not 
affect the established expiration time period. 

2.   Extension of Expiration Time Period
         a.   Except as otherwise provided in subsections b and c below, the expiration period of a development 
order may be extended provided the applicant or owner of land subject to the development order submits a 
written request for an extension to the Development Services Director at least 45 days before the expiration date 
and the request sets forth the basis and reason for the extension. The burden of demonstrating sufficient grounds 
for an extension rests on the requestor. Extensions may be granted in accordance with the following:
            i.   For all development orders, the Development Services Director may grant one or more extensions for 
up to a cumulative total of 90 days.
            ii.   For development orders for a Variance or Special Exception, the ZBA may, subsequent to any 
extension(s) granted by the Development Services Director, grant up to two extensions for up to a cumulative 
total of two years per extension (including extensions granted by the Development Services Director). Under no 
circumstances shall a Development Order for a Variance or Special Exception be extended for more than four 
years.
            iii.   For development orders for an Interim Use Permit, the ZBA may, subsequent to any extension(s) 
granted by the Development Services Director, grant up to two extensions for up to a cumulative total of two 
years per extension (including extensions granted by the Development Services Director). Under no 
circumstances shall a Development Order for an Interim Use Permit be extended for more than four years. The 
aforementioned required written basis and reason for extension must demonstrate:
               (A)   The use continues to be an interim use requiring an Interim Use Permit in accordance with Section 
155.2415.B, Applicability;
               (B)   The Interim Use Permit holder has made a good faith effort to obtain all government approvals and 
permits; and
               (C)   Operation of the Interim Use has not created an unreasonable nuisance or risk, including:
                  (1)   Damage to public or private property, beyond normal wear and tear;
                  (2)   Injury to persons;
                  (3)   Public or private disturbances or nuisances;
                  (4)   Unsafe impediments or distractions to, or congestion of, vehicular or pedestrian travel;
                  (5)   Additional and impractical or unduly burdensome police, fire, trash removal, maintenance, or 
other public services demands; or
                  (6)   Other adverse effects upon the public health, safety, or welfare.
            iv.   For development orders for a Site Plan, except for development orders subject to or governed by an 
enforceable Development Agreement the P&Z may, subsequent to any extension(s) granted by the Development 
Services Director, grant up to one extension for up to two years (including extensions granted by the 
Development Services Director). Under no circumstances shall a Development Order for a Site Plan be extended 
for more than two years. The aforementioned required written basis and reason for extension must provide 
competent and substantial evidence demonstrating compliance with one or more of the following criteria:
               (A)   Reasonable efforts were made to apply for a Building Permit and reasonable steps were taken to 
secure any other development approvals that may be needed from other permitting authorities to allow for the 
submittal of an application for a Building Permit; or
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               (B)   Since the date of the development order, substantial expenditures have been made or substantial 
obligations have been incurred in reliance on the approval and in furthering and proceeding with the development; 
or
               (C)   The delay in proceeding with the commencement of development resulted from a "force majeure" 
or "Act of God" or extreme economic conditions of the market, and not acts of omission by the applicant or 
owner.
            v.   For all other development orders, the authority that approved the development order may, 
subsequent to any extension(s) granted by the Development Services Director, grant a single extension for up to a 
cumulative total of two years (including extensions granted by the Development Services Director).
         b.   The expiration period for a development order for a Major Temporary Use Permit , Minor Temporary 
Use Permit , and Zoning Use Certificates may not extended.
         c.   Any development order which has been extended pursuant to state law, executive order, or by other 
legal means not set forth in this section, may not subsequently be extended pursuant to the provisions of 
subsection 2.a. above unless otherwise provided by law.

C.   Modification or Amendment of Development Order
Except as otherwise provided in Part 4 (Application-Specific Review Procedures and Standards) of this article for 
the particular type of application for a development permit, any modifications of approved plans or conditions of 
approval shall require a new application that is submitted and reviewed in accordance with the full procedural and 
fee requirements applicable to the particular type of application for a development permit.

D.   Limitation on Subsequent Similar Applications
1.   Prior Application Denial

         a.   If an application requiring a public hearing is denied, no application proposing the same or similar 
development on all or part of the same land shall be submitted within one year after the date of denial unless the 
decision-making body waives this time limit in accordance with subsection b below.
         b.   The owner of the subject land, or the owner's authorized agent, may submit a written request for waiver 
of the time limit, along with a fee to defray the cost of processing the request, to the Development Services 
Director, who shall transmit the request to the decision-making body. The decision-making body may grant a 
waiver of the time limit on finding that the owner of the subject land has demonstrated that:
            i.   There is a substantial change in circumstances relevant to the issues or facts considered during review 
of the prior application that might reasonably affect the decision-making body's application of the relevant review 
standards to the development proposed in the new application; or
            ii.   New or additional information is available that was not available at the time of review of the prior 
application and that might reasonably affect the decision-making body's application of the relevant review standards 
to the development proposed in the new application; or
            iii.   The new application proposed to be submitted is materially different from the prior application; or
            iv.   The final decision on the prior application was based on a material mistake of fact.

2.   Prior Application Withdrawal
   If an application requiring a public hearing is withdrawn after required notice of the public hearing is provided, no 
application proposing the same or similar development on all or part of the same land shall be submitted within six 
months after the date of withdrawal.

E.   Tolling of Expiration Time Period During Use by Government Entity for Public Purpose
The running of the expiration time period for any development order shall be tolled during use of the property by 
a government entity for a public purpose as demonstrated by an interlocal agreement, lease, or similar legal 
document with the lawful owner of the property. The tolling period shall commence on the effective date of the 
interlocal agreement, lease, or similar legal document. The tolling shall terminate upon the expiration of the 
interlocal agreement, lease, or similar legal document, or the expiration of five years, whichever is sooner. The 
request for the tolling shall be made at least 45 days prior to the expiration of the development order, and shall be 
subject to approval by resolution of the City Commission.
(Ord. 2012-64, passed 9-11-12; Am. Ord. 2017-05, passed 10-25-16)
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