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Excerpt from the City of Pompano Beach Code of Ordinance
Chapter 157/ full code available online ot www.amiegal.com
In accordance with F.S. § 163.3225, there shall be two public hearings conducted for entering into,
amending or revoking a Development Agreement. One public hearing shall be conducted by the Local
Planning Agency and one public hearing shall be conducted by the City Commission. Development
Agreements shall be adopted, amended or revoked by resolution of the City Commission.

(Ord. 90-27, passed 2-6-90)

APPEALS AND VESTED RIGHTS

§ 157.60 DEVELOPMENT OF LAND APPEALS.

(A) Appeals from determination of Zoning Director, Planning Director or Development Review
Committee.

(1) The denial or other disputed determination of a development permit by the Zoning Director or
Planning Director pursuant to § 155.010, or the Development Review Committee may be appealed to the
City Commission by the applicant for the development permit by filing a Notice of Appeal of development
permit determination with the City Manager within 30 days of the date of the proposed action.

(2) After receipt of the Notice of Appeal of development permit determination, the appeal will be
placed on a City Commission agenda for a hearing within a reasonable time. At the hearing the applicant
may present evidence and testimony relating to the issues appealed. The applicant shall bear the burden of
proof at the hearing to demonstrate that the action of the Development Review Committee or Director was
inconsistent with the requirements of this chapter.

(3) At the hearing, the City Commission shall either grant the appeal, deny the appeal or grant the
appeal subject to conditions or requirements. If the appeal is granted or granted subject to conditions or
requirements the City Commission shall require the appropriate city official to issue the requested
development permit as approved by the City Commission.

(B) Appeal from Planning and Zoning Board.

(1) A final decision of the Planning and Zoning Board may be appealed to the City Commission by
any person who will suffer an adverse effect to a legally recognizable interest which will be affected by the
Planning and Zoning Board’s action by filing a Notice of Appeal with the City Manager within 30 days of
the date of the rendering of a decision by the Planning and Zoning Board.

(2) The person appealing the Planning and Zoning Board's decision shall be responsible for
providing an accurate transcript of the record of the proceedings for the purpose of permitting the City
Commission to hear the appeal of the Planning and Zoning Board's decision. Such record of the proceedings
shall be filed with the City Manager within 15 days after the filing of the Notice of Appeal. Failure to timely
provide the transcript shall be grounds for dismissal of the appeal with prejudice by the City Manager.
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(3) After receipt of the transcript, the appeal will be placed on the City Commission agenda for
hearing within a reasonable period of time. The appellant shall bear the burden of proof. At the hearing, the
City Commission shall determine if;

(a) There was a departure from the essential requirements of law in the proceedings appealed;
and

(b) The decision was not supported by competent, substantial evidence.

(4) Hearings before the City Commission are not trial de novo, but rather appellate in nature and
such appeal shall be limited to the record of the Planning and Zoning Board proceedings. Argument may be
made and public input may be heard during the meeting solely limited to whether the record supports or
fails to support the decision of the Planning and Zoning Board based upon the criteria set forth in subsection
(3) above.

(5) For the purpose of this section, COMPETENT AND SUBSTANTIAL EVIDENCE shall mean
evidence deemed competent to the extent that it would be sufficiently relevant and material so that a
reasonable person would accept it as adequate to support the conclusion reached. Evidence shall be deemed
substantial if it will establish a substantial basis of fact from which the fact at issue can be reasonably
inferred, or such relevant evidence as a reasonable mind would accept as adequate to support the conclusion.

(6) At the conclusion of the hearing, the City Commission shall either grant the appeal, deny the
appeal or grant the appeal subject to conditions or requirements. If an appeal is granted or granted subject to
conditions or requirements, the City Commission shall require the Planning and Zoning Board to take any
action required as approved by the City Commission.

(C) Appeals from a final decision of the City Commission shall be to the Circuit Court by filing a
Petition for Writ of Certiorari within 30 days of the City Commission's decision.

(Ord. 90-27, passed 2-6-90; Am. Ord. 95-66, passed 5-23-95; Am. Ord. 2007-70, passed 9-25-07)
§ 157.61 VESTED RIGHTS DETERMINATIONS.

(A) Nothing contained in this chapter shall be construed or applied to constitute a temporary or
permanent taking of private property or the abrogation of validly existing rights. It shall be the duty and
responsibility of the party alleging a taking or vested rights to affirmatively demonstrate the legal requisites
of a taking or vested rights. Rights shall vest upon a demonstration to the City Commission that the
provisions of F.S. § 163.3167(8), (1987) apply or that the applicant has relied in good faith upon some act or
omission of the government; and has made such a substantial change in position or incurred such extensive
obligations and expenses to their detriment that it would be highly inequitable to deny relief. To establish a
taking, the burden shall be on the applicant to demonstrate that denial of the application will deny the
applicant of all beneficial use of the property; and that no variances, alternative uses or other forms of relief
are available which could, if approved afford the applicant a beneficial use of the property. Mere
diminution of property value shall not constitute a temporary or permanent taking of private property.
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(B) Notwithstanding any contrary provisions of this chapter of the code, no applicant claiming this
chapter as applied to a particular development action or order, constitutes or would constitute a temporary or
permanent taking of private property or an abrogation of vested rights may pursue such claim in court or
before a quasi-judicial body unless he has first made an application to the City Commission for vested rights
or takings determination. The City Commission has final determination on said application. An application
for a vested rights or takings determination processed in accordance with the appeals process set forth in this
section.
(Ord. 90-27, passed 2-6-90)
§ 157.62 RECOVERY OF COST OF ADMINISTRATIVE REVIEW AND

PROCESSING OF TRAFFIC STUDIES.

(A) There is hereby imposed an administrative fee for the various costs of administrative processing
of traffic studies required to meet concurrency, such fees to be equal in amount to the city’s actual costs as
set forth in subsection (D) below, in terms of time expended by the city’s staff and outside consultants.

(B) Persons who are required by the Development Review Committee, Planning Department report to
submit a traffic study to meet concurrency requirements on the regional or local roadway systems shall pay,
prior to or at the time the traffic study is submitted for review, a preliminary deposit as set forth in the Fee
Schedule Appendix, which shall be credited toward the administrative fee charged for such review and
processing, and additional shall pay additional deposits as may be required from time to time as provided
herein.

(C) When the initial deposit has been paid, a financial account for said traffic study review (the “traffic
study account”) will be opened and maintained throughout the entire traffic study review process until the
project is found to be in compliance and has received Planning and Zoning Board approval, at which time
the traffic study account will be closed and any remaining funds therein shall be refunded to the person
depositing same no later than two months after the traffic study account's closing date. The traffic study
account will be monitored on a periodic basis. If the account balance is reduced to 25% of the initial
deposit, a supplemental deposit will be required before any further review or processing continues. The
person making the initial deposit will be notified in writing when a supplemental deposit will be required.
The amount of the supplemental deposit will be 50% of the initial deposit.

(D) The Planning Department staff and the city's outside traffic consultants who are involved in the
review and processing of traffic study review request shall maintain records of the time expended and tasks
conducted regarding each such request. A debit based upon the time expended and the applicable hourly
rate shall be charged against the project account. For purposes of this program, the applicable hourly rate
shall be fully equal to a city staff person's approximate hourly compensation (based upon a weekly salary
divided by 40 hours, a factor reflecting the city staff person's hourly fringe benefits, and indirect costs shall
be added. The applicable hourly rate for the review and processing by the city's outside traffic consultants
shall equal therein the actual hourly charge for such review and processing.

(E) This program shall not apply to traffic study review requests which are originally initiated by or on
behalf of the city.

(Ord. 91-46, passed 4-23-91)
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[155.2204. PLANNING AND ZONING BOARD (P&2)
A. Establishment
The Planning and Zoning Board (P&Z) is hereby established in accordance with
state law.
B. Powers and Duties
The P&Z shall have the following powers and duties under this Code:
1. Decide Applications for Development Permit

To review and decide the following applications for a development permit:

a. Major Site Plan (Sec. 155.2407); and

b. Major Administrative Adjustment (Sec. 155.2421).

2. Make Recommendations on Applications for Development Permit
To review and make a recommendation on the following applications for a
development permit:

a. Text Amendment (Sec. 155.2402);

b. General Map Amendment (Rezoning) (Sec. 155.2403);

c. Site-Specific Map Amendment (Rezoning) (Sec. 155.2404);

d. Planned Development (Sec. 155.2405);

e. Plat (Sec. 155.2410);

f. Interim Use Permit (Sec. 155.2415);

g. Development Agreement (Sec. 155.2427);

h. Takings or Vested Right Determination (Sec. 155.2429) [placeholder]; and

I. Right-of-Way of Easement Vacation or Abandonment (Sec. 155.2431).

3. Other Powers and Duties

a. To act as the city's local planning agency and assume general responsibility
for conduct of the city's comprehensive planning program;

b. To work in conjunction with the Development Services Director and other city
staff to prepare the city's comprehensive plan and plan amendments, and to make final
recommendations to the City Commission regarding the adoption or amendment of the
plan;

c. To monitor and oversee the effectiveness and status of the comprehensive
plan, make recommendations to the City Commission regarding necessary changes to
the plan, work with the Development Services Director and other city staff to prepare
periodic evaluation and appraisal reports assessing the city's progress in implementing
its comprehensive plan in accordance with Florida Statutes (Sec. 163.3191, Fla. Stat.),
and make recommendations to the City Commission regarding adoption of the report;

d. To promote public interest in an understanding of the comprehensive plan and
the city's planning, development regulation, and community development programs;

e. To annually submit to the City Commission, not less than 90 days before the
beginning of the budget year, a prioritized list of recommended capital improvement
projects deemed necessary or desirable in the next five years;

f. To work with the Development Services Director and other city staff to prepare
the official city map of streets and changes to such map, and to make recommendations
to the City Commission regarding adoption or amendment of the map;

g. Torequest city staff assistance in the preparation of special studies;

h. To seek through the City Manager information from other city agencies that is
pertinent to the board's work; and
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I. To carry out any other powers and duties delegated to it by the City
Commission, consistent with state law.

C. Membership, Appointment, and Terms of Office
1. Membership and Appointment

a. The P&Z shall consist of seven regular voting members and three alternate
members appointed by resolution of the City Commission as a whole.

b. Appointed regular voting members shall include:

i. One member nominated by the Mayor;

ii. One member nominated by each City Commissioner from among residents
of the Commissioner's district-provided, however, that a City Commissioner may
nominate a person who does not reside in the City Commissioner's district on
determining such person would better serve the public interest; and

iii. One member appointed by the City Commission as a whole.

c. Alternate members shall be appointed by the City Commission as a whole.

d. Each regular voting member and alternate member shall be a resident of the
city.

e. The P&Z shall also include one nonvoting member appointed by the Broward
County School Board, to attend those meetings at which the board considers
applications for a comprehensive plan amendment (See Chapter 154 (Planning) of the
Code of Ordinances .), General Zoning Map Amendment (Rezoning) (See Section
155.2403.), Site-Specific Zoning Map Amendment (Rezoning) (See Section 155.2404.), or
Planned Development (See Section 155.2405.) that proposes increasing the residential
density of land.

f. Regular voting members and alternate members shall serve without
compensation.

2. Terms

a. Regular voting members of the P&Z shall be appointed for a term which shall
run concurrently with the term of the member of the City Commission who appointed
them.

b. Alternate members shall be appointed for three-year, concurrent terms.

c. Regular and alternate members shall continue to serve until their successors
are appointed.

3. Alternate Members
The Chair of the P&Z shall be authorized to assign one of the three alternate
members to serve as a substitute for a regular voting member who is temporarily absent
or disqualified, in accordance with the following:

a. The Chair shall rotate assignments among the alternate members unless the
unavailability of alternate members makes such rotation impossible.

b. No alternate member may serve as a substitute member for a period of more
than three months.

c. No more than two alternate members may serve as substitute members at any
one time.

d. No alternate member may take action as a substitute member unless the
Chair first announces assignment of that role and the assignment is recorded in the
official minutes of the meeting.
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e. When substituting for regular voting members, alternate members shall have
the same powers and duties as the regular voting member they replace.
.} 4. Removal and Replacement; Attendance

a. Removal for Good Cause

The City Commission may, by majority vote of a quorum present, remove and
replace any member of the P&Z at any time for good cause, including, but not limited to,
poor attendance (See subsection b below.), lack of participation, unfitness,
malfeasance, and conflict of interest (See Section 155.2204.H.). Any allegation of cause
for removal shall be in writing, and the City Commission shall hold a public hearing on
such an allegation before taking action to remove a board member.

b. Removal for Poor Attendance

Any member of the P&Z who is absent from three consecutive regularly scheduled
board meetings or more than 50 percent of regularly scheduled board meetings held
within a calendar year shall be removed from the board by the City Commission in
accordance with subsection a. above. The Chair of the P&Z shall notify the Mayor and
City Commission if a member qualifies for removal under this subsection.

5. Vacancies

Vacancies occurring for reasons other than expiration of terms shall be filled for the
period of the unexpired term only, in accordance with the following:

a. Avacancy in the term of a regular voting member nominated by the Mayor or
by an individual City Commissioner shall be filled with a person nominated by the Mayor
or the City Commissioner, respectively.

b. A vacancy in the term of the regular voting member and alternate members
appointed by the City Commission as a whole shall be filled by the City Commission as
a whole.

D. Chair and Vice-Chair

1. The P&Z shall elect a Chair and a Vice-Chair from among its members, each to
serve a one-year term. The Chair and Vice-Chair may be elected to successive terms
without limitation.

2. The Chair shall preside over all board meetings. The Vice-Chair shall preside
over board meetings in the absence of the Chair. If both the Chair and Vice-Chair are
absent, the P&Z shall vote to determine who shall serve as acting Chair for the meeting.

E. Staff
The Development Services Director shall serve as the professional staff liaison to the
P&Z, provide it with administrative support, and serve as its Secretary, notifying board
members of all meetings and keeping the minutes of the meetings.

F. Meetings

1. Schedule

The P&Z shall adopt a schedule establishing the date, time, and location of
regular meetings, provided that the ZBA shall meet at least once in a calendar month.
The Chair may adjourn a regular meeting on determining that there are no agenda
items for consideration, and may call special meetings.

2. Official Record

The P&Z shall keep a written record of its recommendations, transactions,
findings, and determinations. Such record shall include minutes of meetings in
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accordance with state law (Sec. 286.011, Fla. Stat.) and shall be a public record and
filed with the Development Services Director.

3. Notice of Meetings

a. The Development Services Director shall provide notice of P&Z meetings to
each board member at least 48 hours before the meeting.

b. Notice of all P&Z meetings and public hearings shall be provided in
accordance with state law and the public hearing requirements in Section 155.2305.C,
Public Hearing Notice, as appropriate.

4. Open Meetings

All meetings of the P&Z shall be open to the public.

5. Procedure

In conducting its meetings, the P&Z shall follow rules of procedure adopted in
accordance with Section 155.2204.1, Rules of Procedure.

G. Quorum and Necessary Vote

1. Quorum

Four voting members of the P&Z shall constitute a quorum. No official business of
the board shall be conducted without a quorum present.

2. Voting

An affirmative vote of the majority of P&Z members present and constituting a
guorum is required for all decisions of the P&Z.

.} H. Disqualification from Participation and Voting Based on Conflict of
Interest

1. A member of the P&Z shall not participate in the review of, or vote on, an
application for a development permit if the action proposed by the application creates a
conflict of interest—that is, if the action proposed by the application would inure to the
special private gain or loss of the member, any principal or corporation (or a parent
organization or subsidiary of such corporation) that employs or otherwise retains the
services of the member, or a close relative (e.g., parent, sibling, spouse, or parent- or
sibling-in-law) or business associate of the member.

2. If an objection is raised to a board member's participation in a matter based on a
conflict of interest (as defined in subsection 1 above), and that member does not recuse
himself or herself, the remaining members of the board present shall, by majority vote of
a quorum present, determine whether the member is or is not disqualified from
participating in and voting on the matter.

3. If a board member is disqualified on a regular and continuing basis due to a
conflict of interest (as defined in subsection 1 above), the Chair of the board may
request, in writing, that the member resign. If the member does not resign in response
to such a request, the Chair shall report the conflict of interest to the Mayor and City
Commission, who may consider whether to remove and replace the member in
accordance with Section 155.2204.C.4, Removal and Replacement; Attendance.

\J 1. Rules of Procedure

The P&Z shall adopt rules of procedure governing its procedures and operations.
Copies shall be made available for public inspection in the Development Services
Department.

(Ord. 2012-64, passed 9-11-12; Am. Ord. 2013-37, passed 1-22-13; Am. Ord. 2014-16,
passed 1-28-14)
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ORDINANCE NO. 2006- 13 _

CITY OF POMPANO BEACH

Broward County, Florida
AN ORDINANCE AMENDING CHAPTER 154,
"PLANNING", OF THE POMPANO BEACH CODE OF
" ORDINANCES BY AMENDING SECTION 154.16,
 “pLANNING AND ZONING BOARD”, TO ADD A NON-
VOTING REPRESENTATIVE OF THE BROWARD
COUNTY SCHOOL BOARD TO THE PLANNING AND
ZONING BOARD/LOCAL PLANNING - AGENCY;

" PROVIDING FOR: FUTURE APPOINTMENTS BY THE
MAYOR; PROVIDING A SEVERABILITY CLAUSE;

PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 163.3174 F.S. requires that municif)alities include a representative
of the Broward Count‘y' Schoel.Boafd to be appointed as a’non-?oting member of the Planning
and Zoning Board/Local Planning Agency to attend those meetings at which the Planning and
Zoning Board/Local f"lanning Agency considers coxﬁprehensive plan amendments and rezoning
requests that would, if approved, increase fesidential densities on subject properties; and

WHEREAS, the City Commission has passed Reselution 2003-173, effective April 22,
2003, which authorized the proper City officials to enter inte an Interlocal Aéreerpent with the
School Board of Browardv County, Florida, the City of Pempano Beach andv various other
municipalities, said Interlocal Agreement requiring that the'City of Pompano Beach to include a

representative of the School Board to serve on the Planning and Zoning Board/Local Planning

Agency; and

WHEREAS, two public hearings, duly advertiéed, have been held pursuant to saids

published hearings and all persons so desiring had the opportunity to be and were, in fact, heard;

now, therefore

BE IT ENACTED BY THE CITY OF POMPAN (0 BEACH FLORIDA
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SECTION 1. That Section 154.16, “Planning and Zoning Board”, of Chapter 154,

“Planning”, of the Code of Ordinances of the City of Pompano Beach, Florida, is amended to |

read as follows:
§ 154.16 PLANNING AND ZONING BOARD.

(A) Creation. In-accordance-with-section-234-of the-Charter;-tThere is

hereby created the Plam_ling and Zoning Board.

(B) (1) Members. There shall be seven voting members of the

" Planning and Zoning Board; all of which shall be city residents and Fthere shall
be one non-voting member. ' The Mayor shall nominate one voting member and
each Commissioner shall nominate for appointment one voting member who shall
be a resident of the nominating Commissioner’s district; however, a
Commissioner may nominate for appointment a member who does not reside in
the nominating Commissioner’s district if the Commissioner determines such
person would better serve the interests of the public. The remaining one seat shall
be filled by the City Commission. Thereafter, upon expiration of a member’s
term, the Mayor, if the member was the mayor’s appointment, or the
Commissioner, if the member was the Commissioner’s appointment, in—whese
distriet-the-vacanecy-eceuss shall nominate for appointment, or if in the event the
vacancy was the ene-of-the—twe seats the City Commission appointed, the City
Commission shall fill such vacancy. In the event of a vacancy other than by
expiration of the term, the appointment to fill such vacancy shall be of the
unexpired term. The term of office of the voting members of the Planning and
Zoning Board shall be three years except that of the seven members first
appointed, two members shall be appointed for a term of one year; two shall be
appointed for a term of two years; and three for a term of three years. Members of
the Board shall serve without compensation. The Board shall elect a Chairman
and Vice Chairman from its members. The City Manager, City Attorney and
other city officials are considered as advisors to the Planning and Zoning Board
and may be called on from time to time to meet with the Board. -

_ 2) The City Commission shall by resolution appoint three
alternate voting members of the Planning and Zoning Board, to be designated as
alternate 1, altemnate 2, and alternate 3. Each alternate member shall be appointed
for a term of three years, the terms to run concurrently. Vacancies shall be filled
for the unexpired term of any alternate member by the City Commission. In case
of temporary absence or disqualification of any member of the Planning and
Zoning Board, the Chairman of the Board shall have the right and authority to
designate one of the alternate members to serve ‘as a substitute for voting
members on the Planning and Zoning Board during the continuance of absence or
disqualification. The Chairman shall rotate assignments among the three alternate
members, unless unavailability of an altenate or alternates make rotation
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y of January

, 2006. - l

VL CHAMBERs, CITY CLERK

GBL/LS:jrm
12/28/05
Lord/ch] 54/2006-75 -
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ORDINANCE NO. 2005-36

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE AMENDING CHAPTER 154, "PLANNING",
OF THE POMPANO BEACH CODE OF ORDINANCES BY
AMENDING SECTION 154.16, “PLANNING AND ZONING
BOARD”, TO PROVIDE FOR NOMINATION OF A MEMBER
- OF THE PLANNING AND ZONING BOARD BY THE MAYOR
AND ESTABLISHING A TERM OF OFFICE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING

AN EFFECTIVE DATE
WHEREAS, the City Commission established the Plannihg‘énd Zoning Board consisting of
seven (7) members; and .

WHEREAS, the City Commission now wishes to allow for the nomination of a member by the

Mayor; and
WHEREAS, the City Charter has been amended to allow the City Commission to establish the

| number and term of office of members on advisory boards; and

WHEREAS, pursuant to. law, ten (10) days’ notice has been given by publication in a paper of
general circulation in the City, notifying the public of this proposed Ordinance and of a public hearing in
the City Commission Charﬁbers of the City of Pompano Beach; and | |

WHEREAS, a public hearing before thé_: City Commission was held pursuant to the published
notice described. above, at which hearing the pérties in interest and all other citizens so desiring had an
opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. _That Section 154.16, “Planning and Zoning Board”, -of Chapter 154,

“Planning”, of the Code of Ordinances of the City 6f Pompano Beach is hereby amended to read as

follows:

§ 154. 16 PLANNING AND ZONING BOARD.




.(B) (1) - Members: There shall be seven members of the Planning and
Zoning Board; all of which shall be city residents. The Mayor shall nominate one
member and Eeach Commissioner shall nominate for appointmént' one member who shall
be a resident of the nominating Commissioner’s district; however, a Commissioner may
nominate for appointment a member who does not reside in the nominating
Commissioner’s district if the Commissioner determines such person would better serve
the interests of the public. The remaining #we one seats shall be filled by the City
Commission. Thereafter, upon the expiration of a member’s term, the Commissioner in
whose district the vacancy occurs shall nominate for appointment, or in. the event the
vacancy was one of the two seats the City Commission appointed, the City Commission
shall fill such vacancy. In the event of a vacancy other than by expiration of the term, the
appointment to fill such vacancy shall be for the unexpired term. In-accordance-with
section—234-of-the-Chaster—tThe term of office of the members of the ‘Planning and
Zoning Board shall be three years except that of the seven members first appointed, two
members shall be appointed for a term of one year; two shall be appointed for a term of
two years; and three for a term of three years. Members of the Board shall serve without
compensation. The Board shall elect a Chairman and Vice-chairman from its members.
The City Manager, City Attorney and other city officials are considered as advisors to the
Planning and Zoning Board and may be called on from time to time to meet with the

. Board.

SECTION 2. If any provision of this Ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this
Ordinance that can be given effect without the invalid provision or application, and to this end the

provisions of this Ordinance are declared to be severable.

SECTION 3. All ordinances or parts of ordinances in conflict herewith be and the same are

hereby revoked.

SECTION 4. This Ordinance shall become effective upon passage.
January , 2005.

PASSED FIRST READING this _ 11th_day of

PASSED SECOND READING this_ 25th _day of January  2005.

yfﬁ C.RAYSON, M%R ,

7 %/‘——“
MARY L/CHAMBERS, CITY CLERK
GBL/jrm '

12/22/04
l:ord/c11154/2005-103 .
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ORDIMANCE NO. 82-__ 57 ‘

CITY OF POMPAND BEACH
Broward County, Florida

CITY :
 REFERENCES “TO “PLANNING ‘BOARD™ AND -""ZONING-BOARD" IN THE O0DE
. 'BE CHANGED 10 "PLANNING AND. ZONING BOARD''; “PRO- -
‘REPEALING CIAUSE; - PROVID-

Pomparo Beach did on March 10,
and XXII of the
the City

WHEREAS, the electorate o_f the City of

1981 approve Charter kimdnmt No. 1 to repeal Articles XXI
Charter of the City of Pompano Beach, which Articles ,established

Plamming Board and City Zoning Board; and
VHEREAS, the Charter Amendment repealing Articles XXI and XXIL

establishment by ordinance of either a Plarming Board and

provided for the
a Zoning Board or a single board which would perform boch the planning and

zoning advisory functions; and
rovided in the Charter Amendment repealing the

WHEREAS, it was p
Articles which established the Plamming Board and the Zoning Board that such'.'
Boards would remain in existence until such time as an ordinance creating a‘
new board or boards was passed; and _
WHEREAS, the e1eccor'aﬁe of the Cicy of pmpax{d Beach did on March 9,
1982 approve Charter Amendment Mo. 1 which amended Section 234 of the City
Charter to provide that a Plarning and Zoning Board may consist of seven (7)

marnbers; and _ . .
WHEREAS, the City Comuission is desirous of effectuating the man-
above approved Charter Amendments ;

date of the electorate with regard to the

and




Bt has been

WHEREAS, p:;éuant to law, fourteen (14) days notite
ion in a newspaper of general circulation in the City,
£ this propdséd ordinance 'and.bf a pﬁblic hearing -
i the Commission Meeting Room of the City of Porpano Beach, Florida; and
WHEREAS, a public hearing before the City Comission was beld,
pursuant to the published notice described above, at vhich hearing the
pudes in interest and all ‘other citiz . .
to be and were in fact heatd, now, therefore
BE IT ENACTED BY THE CTTY OF POMPAND
. sEcrIon 1: That Sections 41.04, 41.05, and 41
. Chapter 41 of the Code of Ordinances of Ponpano Beach, F1

given by publicat
notifying the public o

ens so desiring had an opportunity

05.1 of Article II,

orida are hereby .

repealed. - |

SECTION 2: That a successor Article II of Chapter 41 of the Code
of Ordinances of Pompano Beach, 'Florida i§ hereby created whlch shall be
entitled "Planning and Zoning Board". Section 41.04 of the Code of Ordin-
ances is heréby created as follows: o

Sec. 41.04. Created; powers and duties.

In accordance with section 234 of the charter
of the City of Pompano Beach, there is hereby created
the City of Beach Plaming and Zoning .Board.
The powers and duties of the Plaming and Zoning
Board are as follows: :

(1) To act as the local plannin% agency for the City of
Ponpano Beach and to fulfil responsibilities of
that agency as prescribed by the Local Goverrment Comn-
prehensive Plaming Act (LCCPA) of 1975, Florida Sta-
tutes 163.3161 et seq; - o

(2) To act in m.advisot.y capacity with the direi:for of
plaming to the city comnmission in the formilation of
the City's conprehensive plan and any amendments thereto
as required by the LOCPA of 1975; _ :

(3) To make recammdatims‘ and assist in the pteparation
of the official map of the city and to recommend pro-
posed changes in such official map from time to time;

city,mnager, ot less than

(6) To submit anually to the
ninety (90) days prior to the. begirming of the budget
year, a list of recommended capital improvenents, which
in the opinion of the Plaming and Zoning Board are
desirable to be constructed during the

nhecessary or
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forthcoming six (6) year period. Such list shall be
arranged in order of preference, with r endations

; as to which projects shall be eqnst:ructed in which year;
(5)- To ch public interest in an understanding of the
::rrehensive plan, and of plamning, zoning and com-

ty development; : ‘ - -

To keep a public record of its resolutions, findings and

determinations; , .
:zese:k pertiiient infomcia:he fttl; the other iarg‘
city govermmen nt through » city manager in T
 to the wrk of the Planning and Zoning Foard; ~ .
(8) To request of ﬂxedtymugz additional assistance for
special studies who may at s discretion assign to the
1g and Zoning Board, members of the staff of any
i make special

6)
encies of
glation

[

" Plaming : _
- city department or direct such department to
by the Plam and &wiing Board;

 studies requested

(9) To review all rezming petitions and plats before they
are presented to the City Comission to determine that
_all right-of-way necessary to meet the requirements of
the City Trafficways Plan and any other applicable city
law, are designated as public right-of-vay and dedicated
to the City. Additionally the proposed plat or rezouing
shall be reviewed for compliance with all other require-
ments of the city's conprehensive plan. '

es or amendments relating to the boundaries

(10) To review any
districts, or any changes in the text
action may be taken

of the various
of the city's zoning regulations. No
by the City Commission until it has received a recammendation
the Planning and Zoning Board on a proposed zoning change
£ the regulations of any

from
or a proposed change in the text o
zoning district.

‘(11) Such other powers and duties as are or may be provided for

e of Ordinances or as may be established

" elsewhere in this Cod
from time to time by the City Commission.




SECTION 3: Section 4

as follows:

faty )
/ | Q

~ Meambership; temms; ‘compensation.
members of the’ Cicy of
Porpano Beach Plaming and Zoning Board, each shall be
appointed by separate resolution of the City Conmission.
In accordance with section 234 of the city charter, the
term of office of the menbers of the Planning and Zoning
that of the seven (7)

Sec. 41.05.
There shall be seven (7)

'Board shall be three years except
(g) members shall be ap-

membex's first-appointed, w0
pointed for a term of one year; two (2) shall be ap-
tvo (2) years; and three (3)
wbers of the board

pointed for:a term of

f::;l;mowiﬂm ’ tion
. 8 serve . t )
- a chairmen andvice—m&m y its members. The
ther city officials
Zoning

city mif' city attorney. and o
are considered as advisors to theP].amixt\fn:nd A
Boardarﬂmybecalledmfmntﬁmw ime to meet with

the board. ‘
The City Coamnission shall by resolution appoint

three (3) altermate meambers of the Plaming and Zoning

Board, to be designated as Altermate 1, Alternate 2,

and Altemate 3. Each alternate shall be ap-

pointed for a term of three (3) years, said terms to

run concurrently, and shall be subject to :removal for

cause by the City Comission on written es and

after public hearing. Vacancies- shall be filled for the

unexpired term of amy alternate member whose term becomes

In case of temporary absence or disqualification
_and Zoning Board, the Chair-

vacant.
of any member of the Plamning
the right and authority to

man of the Board shall have
designate one of such alternate members to serve as a
substitute on the Plaming and Zoning Board during the
continuance of such absence or disqualification. The
Chairman shall rotate such assignments among the three
(3) alternate members, unless unavailability of an al-
ternate or alternates makes such rotation impossible.
No substitute shall serve in such capacity for a longer
period than three (3) months, nor shall more than two
(2) substitutes serve on the Plaming and Zoning Board
at any time. In cases where substitutes are designated
to serve for such limited periods, such facts 1 be
recorded in the official minutes of the Plaming and
Zoning Board before such substitute shall act in any
to the Board and, while serving, s
’ egular members.

matter presented
stitutes shall have the same powers as o

1.05 of the Code of Ordinances is hereby created
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£ the Code of Ordina}pyas is hereby

\.../ .
_ SECTION 4: Section 41.05.1. o

created as follows:

Sec. 41.05.1. Regulations go

platting of land. v
The Planning and Zoning Board shall reconmend to the
City Commission for adoption regulations regar ing the
- subdivision or platting of land within its urisdiction.
Such regulations may de for the us develop-
ment of the city and 1ts environs, for the coordination
of streets and other ways within the subdivided or platted
land with other exdsting. or plamed st ‘ :
for ‘conformanc em'thecmgtd\awivega _
for adequate open spaces, traffic, utilities,
. recreation, light and air, and £ .
gestion of population. Such regula ude 3
\ ents as to the extent to d\idllndd\emmetin
which streets and of _ 1 and improved
. - and water, ‘sewer and other utili
tions or other facilities ghall be installed =
_ timp:ecederlc-tod'\ea al ofa'wbdivisi_mofp t.

Section 41.05.2. of the Gode'of Ordinance

verning the subdivision or

SECTION 5 s is hereby
created as follows:

Sec. 41.05.2. Lines of mapped streetsS.

The Plamixig and Zoning Board may request the City to
From time to time, surveys for
ended, or widen-

make or cause to be made,
the exact location of the lines of nev, ext
make and certi-

ed streets in any portion of the Ci.r:g'é and to
ion plats of the area thus surveyed,
recommmend-

fy to the City Commiss
on which are indicated the location of the lines :
ed by the Plaming and Zoning Board as the plarmed or mapped
1ines of future streets, ‘gtreet extensions or street widen-
ings, together with the Plaming and Zoning Board's esti-
mate of the time period within which the land shown on the’
plat or street locations should be acqui
purposes. The City Commission may by ordinance adopt
any such plat, in accordance with the procedure prescribed
for ﬂle,;dopcimofmnic‘ '
' and place when

the plat are :
pefore passage be sulmitted to the Plaming .
for examination and recommendation to the City Comission.

Code of Ordinances is hereby

SECTION 6: Section 41.05.3. of the

created as follows:




Sec. 41.05.3. Meetings of the Board. N
(1) Regular aonchly meetings of the board shall be held on
the last Wednesday of each month, but emergency or
special meetings may be called throughout the year-
(2) All meetings shall be public and & quorum shall consist
of four members and notice shall be given by the secre-
_ tary to each member of the board at least forty-eight hours
in advance of said meeting. . ' ' _
(3) The board shall adopt reasonable rules and regulations for
the presentation of matters before the board. .

-SECTION 7: - That Section 41.06. of Article III of Chapter 41 of ths
Code of Ordinances, is hereby amended as follows:

_The agency has that title as defined u the
ment Conprehensive Plaming Act of 1975. - The ‘proper city
.officials are hereby directed to officially inform the
-Bivisiat-ef-Suee-Pm-of-ehe-se_fae-qf- - t-
merit of Veteran and Commum , Affairs and the South Florl
: ] eney- oF the aforesaid designa-
tion. The agency shall se 1ts officers and set its rules
of procedure. Clerical and secretarial staff for the local
shall be provided by the vadnin:l.Stmtion of
Beach. The oy shall be funded by

P
the City of Foapano . y sha
in the smual budget of the City of
shall be public

All written comnen
t of the. public records of ncy. - The age )
shall be published at least three

each mee :

(3) days prior to the date of the meeting and coples made
le at Pompano Beach City Hall. Each

contain an "audience to be heard" item where members

audience may speak on any subject not on

SECTION 8: That Section 41.10.(3) of Article IV of Chapter 41 of

the Code of Ordinances, is here

by amended as follows:




Sec. &1 /10 ()
mﬂzz‘s,ﬁi:,":?g;ﬁ";:ar Plarning and Zoning
50.289.,
es are hereby repealed.
50 of the Code of Ordinances

SECTION 9: That Sections 50. 288., 50.290., 50.291. of
Article XIV., Chapter 50 of the Code of Ordinanc |

SECTION 10: That Article XIv. .of d‘lapter
entitled "ZONING BOARD" shall be amended to read "ZONING PETITIONS."
50.293., 50.293.1.,

SECTION 11 That Sectims 50.287.(5), 50 292.1.,
of Ocdinances,

of Arcicle XIV. of Chapter 50 of the Code
50.298., of Article XV of dlaptet 50 of the Code of

that: che tem zadng board" is teplaced by

50.29., 50.29_4.1.
and Sectiais 50. 297.,
Ordimmes shall be anended 80

the phr:asev "Planing and Zaning Boar , _
J If any section or pmvisiori of this -ordinance shall be

- SECTION 12
held 1nvalid such lnlding shall not affect or invalidate any Q(;her section
or pmvisim which is not of itself invalid. ‘
conflict

SECTION 13: All ordinances or parts of ordinances in

herewith be and the same are hereby repealed.
This Ordinance shall become effective upon passage.

SECTION 14:
PASSED FIRST READING this 25th  day of __ Hay , 1982.
day of ___ June , 1982,

PASSED SECOND READING this 1st




Planning

recommendations relative to the priority of items listed and
their conformity to the comprehensive plan, for submxsslon
“to the Cny Commission.

(4 Review ‘and . analyze all proposed
subdivisions to assure that the development will be in
conformance with the comprehensive plan, and prepare
reponts thereon for submission to the Planning and Zoning
Board. '

(5) Carry on “research relative to existing

subdMsnon and - plating - regulations: and - make .
recommendations to the Planmng and Zoning Board .

conceming amendments or changes to these mgulmons

(6) lnvesugatc and examine all planning
matters which have been referred to the Planning and

Zoning Board.

(7) Make presentations on planning and zoning
matters, before the City Commission, the Planning and
. Zoning Boarfis, and other governmental agencies and civic

groups.

(8) To be responsible for determining the
consistency of all governmental and private actions
regarding the use and development of land with the
comprehensive plan elements as adopted.

(9) Enforce the zoning code. This function
may be performed by the Code Enforcement Officer and

zoning inspectors under the supervision of the Director of -

Planning and Growxh Management.

(10) Perform any other duties as prescribed in
this code. :

(’58 Code, § 41.03)

(Ord. 75-16, passed 12-30-74; Am. Ord. 76-32 passed
3-2-76; Am. Ord. 82-1, passed 10-20-81)

Cross-reference:
Director of Planning and Growth Management, see

§31.18

§ 154.16 PLANNING AND ZONING BOARD.

(A) Creation. In accordance with section 234 of the
Charter, there is hereby created the Planning and Zoning

Board.

(B) (1) Members. There shall be seven members
of the Planning and Zoning Board; all of which shall be
“city residents. ‘Each Commissioner shall nominate for
appointment one member who shall be a resident of the

)

65

nominating Commissioner’s dlsmct' however, ,

Commissioncr pominate fqr

- upon the expmnon ofa membet s term, the Commissioner

in whose district the vacancy occurs shall nominate for
appointment, or in the event the vacancy was one of the
two -seats . the City Commission appointed,  the City
Commission shall fill such vacancy. In the event of 2
vacancy other than by expiration. of the term, the

- appointment to fill such vacancy shallbefortheunexpxred ‘

term. InaccoxﬂancemthmonzyoftheChmet the
term of office of the members of the Planning and Zoning
Board shall be three years except that of the seven
members first appomted two members shall be appointed
for a term of one year; two shall be appointed for a term
of two years; and three for a term of three years.

Members of the Board shall serve without compensation.

The Board shall elect 2 Chairman and Vice-Chairman from
its members. The City Manager, City Attomey and other
city officials are considered as advisors to the Planning and
Zoning Board and may be called on from time to time to

meet with the Board

(2) The City Commission shall by resolution
appoint three alternate members of the Planning and
Zoning Board, to be designated as alternate 1, alternate 2,
and alternate 3. Each alternate member shall be appointed
for a term of three years, the terms to run concurrently.

. Vacancies shall be filled for the unexpired term of any

alternate member by the City Commission. ‘In case of
temporary absence or disqualifi ication o}’ any member of the -

‘Planning and Zoning Board, the Chairman of the Board

shall have the right and authomy to designate one of the
alternate members to serve as a substitute on the Planning
and Zoning Board during the continuance of absence or
disqualification. The Chairman shall rotate the assignments
among the three alternate members, unless unavailability of
an alternate or alternates makes rotation impossible. No
substitute shall serve in such a capacity for a longer period
than three months, nor shall inore than two substitutes
serve on the Planning and Zoning Board at any time. In
cases where substitutes are designated to serve for such
limited periods, that fact shall be recorded in the official
minutes of the Planning and Zoning Board before the
substitute shall act in any matter presented to the Board
and, while serving, substitutes shall have the same powers

as regular members.

- (C) Meetings.
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(1) Regular monthly meetings shall be held.
The meeting date shall be established by the Board and set
forth in the rules and regulations governing 'the
presentation of matters before the Board, but emergency or
special meetings may be called throughout the year.

(2) Al meetings shall be public and a quorum
shall consist of four members. Notice shall be givea by the
secretary to each member of the Board at least 48 hours in
advance of the meeting. ' ‘

) The Board shall adopt reasonable rulesand

regulations for the presentation. of matters before the

Board. =

(D) Powers and duties. The powers and duﬁes of

the Planning and Zoning Board are as follows.

(1) To act as the local planning agency for the

city and to fulfill the responsibilities of that agency as

prescribed by the Local Government Comprehensive
Planning Act (LGCPA) of 1975, F.S.A. §163.3161 et seq.

(2) To act in an advisory capacity with the
Director of Planning and Growth Management to the City
Commission in the formulation of the city’s comprehensive
plan and any amendments thereto as required by the

LGCPA of 1975.

(3) To make recommendations and assist inthe
preparation of the official map of the city and to
recommend proposed changes in the official map from

time to time.

‘  (4) To submit annually to the City Manager,
not less than 90 days prior to the beginning of the budget
year, a list of recommended capital improvements, which
in the opinion of the Planning and Zoning Board are
‘necessary or_desirable to be constructed “during the
forthcoming six-year period. The list shall be arranged in
order of preference, with recommendations as to which
projects shall be constructed in which year.

(5 To promote public interest in an
understanding of the comprehensive plan, and of planning,
* zoning, and community development.

(6). To keep a public record of its re_solufions,
findings, and determinations.
(7) To seek pertinemt informatioxi from the

other agencies of the city government through the City
Manager in relation to the work of the Planning and

Zoning Board.

(.7
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Pompano Beach - General Provisions

(8) To request of the City Manager additional
assistance . for special studies who may at his discretion

assign to the Planning and Zoning Board, members of the

staff. of any city department or direct the department to
make special studies requested by the Planning and Zoning

Board.

~ (9) To review all rezoning petitions and plats
before they are presented to the City Commission to
determine that all right-of-way necessary to meet the
requirements of the city traffic ways plan and any other
applicable city law, are designated as public right-of-way
and dedicated to the city. .Additionally the proposed plat or
rezoning shall be. réviewed for compliance with all other
requirements of the city’s comprehensive plan. '

(10) To review any changes or. amendments
relating to the boundaries of the various zoning districts, or
any changes in the text of the city’s zoning regulations.
No action may be taken by the City Commission until it
has reccived a recommendation from the Planning and
Zoning Board on a proposed zoning change or a proposed
change in the text of the regulations of any zoning district.

(11) Other powers and duties as are or may be
provided for elsewhere in this code, or as may be

. established from time to time by the City Commission.

(Ord. 82-57, passed 6-1-82;  Am. Ord. 83-10, passed
10-19-82; Am. Ord. 86-91, passed 9-30-86; Am. Ord.
95-45, passed 3-14-95; Am. Ord. 95-66, passed 5-23-95)
Cross-reference: o ’
- Planning and Zoning Board recommendations as o
subdividing or platting of land, see § 154.19
' Request for surveys of lines of mdpped streets by
Planning and Zoning Board, see § 154.21

§ 154.17 PLANNING AND ZONING BOARD AS
LOCAL PLANNING AGENCY. __

(A) The Planning and Zoning Board of the city is
hereby designated as the Local Planning Agency for the
city comprehensive plan. The Agency has that title as
defined under F.S. §§ 163.3161 et seq. The proper city
officials are hereby directed to officially inform the -
Department of Veteran and Community Affairs and the
South Florida Regional Planning Council of this
designation. The Agency shall choose its officers and set
its rules of procedure. Clerical and secretarial staff for the
Local Planning Agency shall be provided by the
administration of the city. The Agency shall be funded by
the City Commission in the annual budget of the city. All

" meetings of the Agency shall be public meetings and its
 records shall be public records.” Regular meetings of the
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