RESOLUTION NO. 2013- 13

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, AMENDING
RESOLUTION NO. 84109 AS AMENDED BY
RESOLUTION NO. 2004-250 TO PROVIDE FOR A
CHANGE IN THE NUMBER OF MEMBERS AND
PROCEDURES OF THE COMMUNITY DEVELOPMENT
ADVISORY COMMITTEE; AMENDING CONFLICT OF
INTEREST PROHIBITIONS; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City Commission established the Coﬁamunity Development
Advisory Committee by Resolution No. 84-109 as amended by Resolution No. 2004-250; and

WHEREAS, the City Commission now wishes to amend appointment of
membership to the Community Development Advisory Committee; now, therefore;

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA: |

SECTION 1. That Resolution No. 84-109 and be the same is hereby amended as
follows:

SECTION 2: The Community Development Advisory
Committee shall serve as the citizens advisory body to the City
Commission of Pompano Beach and shall make recommendations
on the adoption of an annual plan of community development )
projects, as formulated by the Planning-Depastment Office of /
Housing and Urban Improvement staff for inclusion in the City of
Pompano Beach Community development Block Grant program.
The annual plan shall include a statement of goals, objectives,
priorities, guidelines, designated areas of services, and projected
use of funds. Such a plan, adopted by the Community
Development Advisory Committee, shall be forwarded to the
Office of Housing and Urban Improvement Gity—Commission;




Plenning —and—Zening—Beard Office of Housing and Urban

Improvement shall then submit the plan, with their findings and

recommendations to the City Commission of Pompano Beach,

_ which may adopt, modify or amend it pnor to submlttmg it to
HUD for ﬁnal approval hi shal] bm

SECTION 4: The membership of this Committee shall be
composed of aine+9) seven (7) voting members and-three—3)
alternates. The nine seven (7) voting members shall be appointed
with terms defined: One (1) member by the Mayor with a three (3)
year term. Five (5) members, one (1) by each City Commissioner,
with term to be concurrent with terms of appointing official,
Mg one month aﬁer the start of the term of the appginﬁng

resxdents of the C1ty of Pompano Beach, Flonda.

SECTION 5: The Community Development Advisory
Committee shall meet monthly. A quorum for the Committee
meeting shall be a majority of the members. A simple majority of
votes entitled to be cast on a matter by the members present shail
be necessary for adoption. Any member er-alternate with three (3)
unexcused absences shall be asked to resign. - All meetings shall be
open to the public.

SECTION 7: All Committee members shall be prohibited
from using their position for a purpose that is or that gives the
appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have
family, business or other ties. The Conflict of Interest prohibitions
set forth in CFR 570.611 and CFR 92.356 apply to all Committee
members with respect to decisions related to federal Community

Development Block Grant (CDBG) and HOME funds. These
persens—Committee members having sueh-a conflict of interest

shall declare their conflict in writing to the Office of Housing and

Urban Improvement prior to participating in any Committee
activity relating to such conflict of interest, or on the record at any

Committee meeting where a conflict of interest first arises.
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SECTION 2. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this __ %" dayof October

,2012.

MARY L.LCHAMBERS, CITY CLERK

GBL/jm
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RESOLUTION NO. 2004- 250

.CITY OF POMPANO BEACH
Broward Countv, Flonda

‘A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, AMENDING
CITY RESOLUTION NUMBER 84-109 TO PROVIDE FOR
APPOINTMENT OF A MEMBER BY THE MAYOR ON
THE COMMUNITY DEVELOPMENT  ADVISORY
COMMITTEE, PROVIDING AN EFFECTIVE DATE.

WHEREAS the Clty Comrmssmn estabhshed the Commumty Development Adv1sory
Committee by City Rcsolutlon No. 84- 109 and | |
: WHEREAS,_the City Commission now wishes to amend appointment 6f membership to
tho C'ommunity Development Advisory Committee; now, therefore, - |

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO

BEACH FLORIDA:

SECTION 1. _ffhat City Resolution No. 84-109 be and the same 1s hereby amondeci as

follows: "

_ ~ Section4: " The membership of this Cormmttee shall be composed of
nine (9) voting members and three (3) alternates. The nine voting members shall
be appomted with terms defined: . One (1) member by the City—Commissien

- Mavyor with a three (3) year term. Five (5) members, one (1) by each City
Commissioner, with term to be concurrent.with terms of appointing official. Two
(2) members by the City Commission from the membership of.the Planning and
Zoning Board, with term to run concurrent with their term on the Planning and
Zoning Board. Omne (1) member by the City Manager for a two (2) year term.
The three alternate members shall be appointed by the City Commission for three
(3) year terms. All members shall be residents of the City of Pompano Beach,

Flonda.
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SECTION 2. This -Resolu-tion shall become effective upon passage.

' PASSED AND ADOPTED this_221d _day of June _ 2004.

Jy& C. RAYSON, MAYOR
ATTEST: -

I

NFARYLCJ-}AM}?ER& £ITY CLERK

" GBL/jrm
6/4/04
l:reso/2004:262
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RESOLUTION NO. 84-109

CITY OF POMPANO BEACH
Broward County, Florida

A RESOLUTION ESTABLISHING A COMMITTEE KNOWN AS THE
COMMUNITY DEVELOPMENT ADVISORY COMMITTEE; PROVIDING
FOR THE OBJECTIVES OF THE COMMITTEE; PROVIDING FOR
THE REPRESENTATION AND TERMS OF THE MEMBERS; PRO-
VIDING FOR MEETINGS AND OFFICERS; AND PROVIDING FOR
AN EFFECTIVE DATE. )

WHEREAS, the City of Pompano Beach is an entitlement city
pursuant to the Housing and Community Development Act of 1974, as

amended; and

WHEREAS, the City of Pompano Beach receives an annual grant

from the Department of Housing and Urban Developﬁent; and

WHEREAS, the City of Pompano Beach must submit an annual
plan to the Department of Housing and Urban Development (HUD) for

the projected use of the funds, and

WHEREAS, effective citizen participation is desired in the
preparation of the annual plan; now, therefore - .

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO
BEACH, FLORIDA:

SECTION 1: There is I.“le.reby established a Committee to be
known as the Community Development Advisory Committeé.

SECTION 2: The Community Dé&elopment Adviéory Committee
shall serve as the citizens advisory body to the City Commission of
Pompano Beach and shall make recommendations on the adoption of an
annual plan of community aevelopméﬁt projects, as formula?ed by the

Planning Departﬁent staff for inclusion in the City of Pompano Beach

Community Development Block Grant program. The annual plan shall
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include a statement of goals, objectives, priorities, guidelines,
designated areas of services, and projected use of funds. Such a
plan, adopted by the Community Development Advisory Committee, shall
be forwarded to the City Commission, inciuding a determination by
the Planning and Zoning Board as to its consistency with the

Comprehensive Plan elements. The Planning and Zoning Board shall

then submit the plan, with their findings and recommendations to

the City Commission of Pompano Beach, which may adopt, modify or
amend it prior to submitting it to HUD for final approval. This
Plan shall be submitted to the City Commission at least sixty

(60) days prior to the beginning of the next entitlement period

when federal funding begins.

SECTION 3: The Community Development Advisory Committee

shall encourage comments from any citizens regarding the annual

plan and particularly encourage input through civic associations.
SECTION 4: .The membership of this Committee shall be

composed of nine (9) voting membefs.and three (3) aiternateé. The

nine voting members shall be appointed with terms dzfinéd: One

(1) member by the City Commission with a three (3) year term.

Five (5) members, one (1) by each City Commissioner, with term

to be concurrent with terms of appointing official. = Two (2) members
by the City Commission from the membership of the Planning and

Zoning Board, with term to Tun concurrent with their term on the

Planning and Zoning Board. One (1) member by the City Manager for

a two (2) year term. The three alternate members shall be appointed

by the City Commission for three (3) year terms. All members shall

be residents of the City of Pompano Beach, Florida.




SECTIONvS: The‘Community Development Advisory Committee
shall meet monthly. A quorum for the Committee meeting shall be
a majority of the members. A simple majority of votes entitled
to be cast on a matter by the members present shall be hecessary
for adoption. Any member or alternate with three (3) unexcused
absences shall be asked to resign. All meetings shall be opemn to

the public.

SECTION 6: The Committee shall have the powers and
authority to elect such officers and prqmulgate such interﬁal
procedures and rules as may be necessary to conduct the business
of the Committee. |

SECTION 7: All Committee members shall be prohibited
from using their position for a purpose that gives the appearance
of being motivated by a desire for private gain for themselves or
others, particularly those with whom they have family, business or
Those persons having such conflict of interest shall

other ties.

declare their conflict.

SECTION 8: This Resolutior shall become effective

April 1, 1984.
" PASSED AND ADOPTED this 13th day.ofyMarch, 1984

CHARLOTTE LERK




Community Development Advisory Committee
Summary Information Sheet

The Community Development Advisory Committee serves as the citizens’ advisory
body to the City Commission and makes recommendations on the adoption of an
annual plan for community development projects. Said committee meets the second
Thursday of each month at 7:00 p.m., in the City- Commission Chambers, 100 West
Atlantic Boulevard, Pompano Beach, FL 33060. The Community Development Advisory
Committee was established by Resolution No. 84-119/140. Some members are
Commissioner appointed. g

Coordination with the CDAC

The City of Pompano Beach CDAC actually reviews and ranks each applicatiori
submitted on a fiscal basis for CDBG and-HOME funding. Each applicant is permitted
an opportunity to discuss their application-during-a CDAC Public Hearing. During those
public hearings, the CDAC receives oral presentations from each applicant, but this is
not the ranking session; that session will happen after all presentations are completed.
The announcement of the CDAC meetings are posted on the public bulletih boards in
City Hall and on the City’s website at least 72 hours before the meeting date.

Application Review

The application review is one of the CDAC’s most important functions. The following are
the general steps included in the application review stage:

1. Propaosals received by OHUI staff.

2. All proposals are copied. A

3. OHUI staff reviews all the proposals for eligibility and compliance.

4. Verify that the City Commission Chambers is available forthe public hearings
dates. :

5. Distribution of copies to all CDAC members (via mail or hand delivery) along
with information packet.

6. Notify applicants of the:-dates that they are to conduct oral presentations.

7. Distribute copies of evaluation criteria and scoring to each committee member
to use to rank the applicants. '

8. CDAC reviews and ranks each application at the next formal CDAC meeting.

The CDAC should rank and review the forms before the meeting and bring
them to the meeting. Staff should present staff comments to the CDAC prior
to the final CDAC scoring, but only after providing the CDAC an opportunity to
provide preliminary comments.

Page.10of 3
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Application Review Criteria

Application evaluation criteria must be established BEFORE the applications are
actually distributed. The application review criteria should accurately reflect the same
items that applicants are asked to. address in the application. More importantly, the
application review format must be easy to follow so that the committee can carry out
their task. OHUI will provide the CDAC with an application/proposal review evaluation
criteria- form. The evaluation criterion reflects the objectives that the City established for
housing and community development programs. Any modifications. to the form must be
reviewed to ensure that the review criteria are consistent with the application/proposal
format. Include a summary page in the application that identifies the evaluation criteria
that will be used.

Presentations

As soon as the CDAC committee members have received their application packets,
- send letters to the applicants indicating the date and time for the oral presentation.

The applicants have the opportunity to provide a brief oral presentation (up to 15
minutes). It is also provides an opportunity for the committee to ask questions and for
the. public to hear about the-things proposed for their communities. Note: this is not a
public meeting, so the public is not invited to dialogue with the committee or the
presenters during the presentations.

CDAC Ranking of Proposals

Following the conclusion of all the public hearings, the committee’s next regularly
schedule meeting is the opportunity to present/make funding recommendations.
Encourage the CDAC to rank the proposals BEFORE the meeting and then come to the
meeting prepared to discuss them as a-group.

Final Funding Cycle Stage

Prepare summary information about the CDAC’s funding recommendations.

Contact the applicants to advise of CDAC’s recommendations.

Brief City Manager on staff and CDAC recommendations.

Develop final staff recommendations (if different than CDAC’s).

Post information about public meeting of the Commission Meeting to discuss
recommendations ’

Write the Commission agenda report and present funding. recommendations
for approval ’

SHESE S S e

o

The goal at this stage of the process is to inform and ‘approve.

Page2of3
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Prepare Summary Information

Based on the CDAC’s funding recommendations, the OHUI staff will prepare a funding
- chart that indicates how much each applicant requested and how much funding the
Commission awarded.

Contact the Applicants

Contact the applicants right after the CDAC makes their final funding recommendations.
A simple e-mail or phone call or letter is sufficient. This is also the opportunity to explain
that the CDAC recommendations are not the final funding awards; City Commission will
ultimately have to approve the funding recommendations and they could choose funding
levels that differ from the CDAC or staff’s funding recommendations.

Finally; advise applicants that they will have an o.pportunit—y to. voice their
~ thoughts/concerns about the CDAC recommendations during the City Commission
public hearing. During the public hearing, members of the audience who wish to
address the Commission must submit a speaking slip. Advise the applicants of such
and encourage them to arrive early to get on the speaker’s list for public comment
regarding the CDBG and HOME funding recommendations.

Commission Vote on Resolution

lfall goes well, the Commission will accept the funding recommendations from the
CDAC and Staff and pass the resolution on the night of the public hearing.

If however, the Commission does not approve the funding during the Commission
meeting, the item-will likely be moved to a work session to allow more time for the
Commission to consider funding recommendations and to seek further clarification.

Notify the Applicants about Final Funding Recommendations

After the Commission has voted on the funding recommendations, send a-commitment
letter to each of the applicants acknowledging that the funding cycle is complete and
indicate their final award amount.

As the beginning of the new grant year approaches, the CDBG administrator should
send out a copy of the subrecipient agreement, performance reports, and other
materials that will give grantees a better understanding of their responsibilities under the.
grant program. '

Page30f3
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Cbmm-unity Development Advisory Committee
Summary information Sheet

The Community Development Advisory Committee serves as the citizens’ advisory
body to the City Commission and makes recommendations on the adoption of an
annual plan for community development projects. Said committee meets the second
Thursday of each month at 7:00 p.m., in the City Commission Chambers, 100 West
Atlantic Boulevard, Pompano Beach, FL 33060. The Community Development Advisory
Committee was established by Resolution No. 84-119/140. Some members are
- Commissioner appointed.

Coordination with the CDAC

The City of Pompano Beach CDAC actually reviews and ranks each application
submitted on a fiscal basis for CDBG and HOME funding. Each applicant is permitted
an opportunity to discuss their application during a CDAC Public Hearing. During those
public hearings, the CDAC receives oral presentations from each applicant, but this is
not the ranking session; that session will happen after all presentations are completed.

The announcement of the CDAC meetings are posted on the public bulletin boards in
City Hall and on the City’s website at least 72 hours before the meeting date.

Application Review

The application review is one of thle CDAC’s most important functions. The following are
the general steps included in the application review stage:

1. Proposals received by OHUI staff.

2. All proposals are copied.

3. OHUI staff reviews all the proposals for eligibility and compliance.

4. Verify that the City Commission Chambers is available for the public hearings
dates. :

5. Distribution of copies to all CDAC members (via mail or hand delivery) along
with information packet.

6. Notify applicants of the dates that they are to conduct oral presentations.

- 7. Distribute copies of evaluation criteria and scoring to each committee member

to use to rank the applicants.

8. CDAC reviews and ranks each application at the next formal CDAC meeting.

The CDAC should rank and review the forms before the meeting and bring
them to the meeting. Staff should present staff comments to the CDAC prior
to the final CDAC scoring, but only after providing the CDAC an opportunity to
provide preliminary comments.

Page 10of 3
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Application Review Criteria

Application evaluation criteria must be established BEFORE the applications are
actually distributed. The application review criteria should accurately reflect the same
items that applicants are asked to address in the application. More importantly, the
application review format must be easy to follow so that the committee can carry out
their task. OHUI will provide the CDAC with an application/proposal review evaluation

criteria form. The evaluation criterion reflects the objectives that the City established for

housing and community development programs. Any modifications to the form must be
reviewed to ensure that the review criteria are consistent with the application/proposal

format. Include a summary page in the application that identifies the evaluation criteria
that will be used.

- Presentations

As soon as the' CDAC committee members have received their application packets,
send letters to the applicants indicating the date and time for the oral presentation.

The applicants have the opportunity to provide a brief oral presentation (up to 15
minutes). It is also provides an opportunity for the committee to ask questions and for
the public to hear about the things proposed for their communities. Note: this is not a
public meeting, so the public is not invited to dialogue with the -committee or the
presenters during the presentations. : ‘ '

CDAC Ranking of Proposals

Following the conclusion of all the public hearings, the committee’s next regularly
schedule meeting is the opportunity to present/make funding recommendations.
Encourage the CDAC to rank the proposals BEFORE the meeting and then come to the
meeting prepared to discuss them as a group.

Final Funding Cycle Stage

Prepare summary information about the CDAC’s funding recommendations.

Contact the applicants to advise of CDAC’s recommendations.

Brief City Manager on staff and CDAC recommendations.

Develop final staff recommendations (if different than CDAC'’s).

Post information about public meeting of the Commission Meeting to discuss
recommendations

Write the Commission agenda report.and present funding recommendations
for approval :

GhWN=
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The goal at this stage of the process is to inform and .approve.
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Prepare Summary Information

Based on the CDAC’s funding recommendations, the OHUI staff will prepare a funding
chart that indicates how much each appllcant requested and how much funding the
Commission awarded.

Contact the Applicants

Contact the applicants right after the CDAC makes their final funding recommendations.
A simple e-mail or phone call or letter is sufficient. This is also the opportunity to explain
that the CDAC recommendations are not the final funding awards; City Commission will
ultimately have to approve the funding recommendations and they could choose funding
levels that differ from the CDAC or staff's funding recommendations.

Finally, advise applicants that they will have an opportunity to voice their
thoughts/concerns about the CDAC recommendations during the City Commission
public hearing. During the public hearing, members of the audience who wish to
address the Commission must submit a speaking slip. Advise the applicants of such
and encourage them to arrive early to get on the speaker’s list for public comment
regarding the CDBG and HOME funding recommendations.

Commission Vote on Resolution

If all goes well, the Commission will accept the funding recommendations from the
CDAC and Staff and pass the resolution on the night of the public hearing.

If however, the Commission doés not approve the funding during the Commission
meeting, the item will likely be moved to a work session to allow more time for the
Commission to consider funding recommendations and to seek further clarification.

Notify the Applicants about Final Funding'Recommendations

After the Commission has voted on the funding recommendations, send a commitment
letter to each of the applicants acknowledging that the funding cycle is complete and
indicate their final award amount.

As the beginning of the new grant year approaches, the CDBG administrator should
send out a copy of the subrecipient agreement, performance reports, and other
materials that will give grantees a better understanding of their respansibilities under the
grant program.

Page 3.0f 3
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Introduction

- The Community Development Block Grant (CDBG) program is authorized by Tifle T of
the Housing and Community Development Act of 1974, as amended, and provides
annual grants on a formula basis to entitfled metropolitan cities and utban counties to
implement a wide variety of community and economic development activities directed
toward nelghborhood revitalization, economic development and the provision of
improved community facilities and setvices. CDBG activities ate initiated and developed
at the local level based upon a community’s. perceptions of ifs local needs, priotities; and
benefits to the community, Each entiflement grantee receiving CDBG funds is free to
determine what activities it ‘will fund as long as certain requirements-ate met, including
that each activity is eligible and meets one of the following broad national: objectives:
benefit persons of low and moderate income, aid in the prevention or elimination of
slums or blight, or meet other community development needs of particular urgency.

The City uses CDBG funds to provide housing assistance and social enrichment activities
to tresidents within the City. The City also awards CDBG funds to eligible nonprofit
otganizations through an annual competitive process.

This guidebook describes the responsibilities associated with the City’s CDBG progtam
and provides-instructions. for staff that are administering the CDBG program. The
manual s organized in to coincide with the annual grant award and funding cycle. Thus,
Chapter 1 begins with 2 description of the funding announcement process and the final
chapter ends with the “close-out” procedure for end of year reporting.




CDBG FUNDING CYCLE OVERVIEW ! P T

CDBG Funding Cycle:
Overview

This section describes, generally, the CDBG Funding Cycle. The
following chapers will discuss each step of -the process in furiher
detail.

beginning of the grant cycle process. Itis essentially the period in which the

_ City announces the availability of funding and begins receiving applications.

Howevet, ptior to the announcement, the CDBG Administrator must design

the application, design the funding announcement coordinate meeting times for the -

CDAC to review applications, coordinate meeting space for the public hearings the

CDAC will hold, coordinate the publication of the funding announcement in local

media (e.g,, television, newspaper, local bulletin boards) and mail the anncuncement to

21l the local civic ofganizations and previous grantees. The timeline included in this

manual provides guidance on when all these things must happen. This chapter merely
provides a description of how to undertake these activities.

T he CDBG Funding Announcement and Application stage marks the

Application Design

The CD application has a genetal. proposal outline (application) that track/records
information about the applicant, the proposed activity, the proposed budget, and what
the activity expects to accomplish. The application may be modified to reflect changes
in the City’s housing and community development priotities. A sample application is
attached to this chapter. The application should be shared with the CHUI Director
before making it public. A sample application is included i this section.




CDBG FUNDING CYCLE OVERVIEW

Funding Annhouncement Design

The funding announcement design is pretty simple. The purpose of the announcement
is to inform people that the City bas grants available for housing and community
development activities. The format is flexible, but it must include the list of eligible
activities, the names of the gtants, date the application is due, a verified amount of
fonds to be provided by the City of Pompano Beach for the activity, and -whom to
contact for more information, and the public hearing meeting dates.

Coordinate with the CDAC

The City of Pompano Beach CDAC actually reviews and ranks each application. Each
applicant is permitted an opportunity to discuss their application during a CDAC
Public Hearing. During those public heatings, the-CDAC teceives oral presentations
from each applicant, but this is not the ranking session; that session will happen after
all presentations ate completed.

The CDBG Administrator must coordinate with the members of the CDAC to
determine the date(s) for those public hearings. Generally, the CDAC can go through
four applicants in a two-honr meeting, and the City has received up to 8 applications
on average. Therefore it is a good practice to schedule two public hearings.

Coordinating Meeting Space for Public Hearings

Public heatings of this type generally take place in the City Conmission Chambers next
to City Hall, so you will need to reserve the soom space for the public hearing dates.
Tn addition, all public heatings and Commission meetings must be announced. The
announcement of these meetings is as simple as posting 2 sign and meeting agendz on
the public bulletin boards in City Hall at least 72 hours before the meeting date {see
sample meeting announcement attached). The OHUI administrative staff will be glad
to help you with posting the announcement and reserving mecting space.

Coordinate the Publication of the Funding
Announcement in Local Media

Always. remember: 21l contact with the media must be done through the Public
Information Officer.. '

. The announcement must be published in the local newspaper, in accordance with
HUD’s Consolidated Plan requirements at 24 CFR 91. Itis also 2 general practice of
the City to put the announcement in both English and Spanish. To publish 2
document in the local Press, simply use the format for newspaper publication and




CDBG FUNDING CYCLE OVERVIEW

provide an electronic copy of the announcement to the Public Information Officer
with. the dites that the announcement should appear: (The South Florida Sun Sentinel
is published evety day of the week). Keep in mind that you want to publish/broadcast
the announcement up untll the application due date (e, remove the
announcement/ad after the applications are due).

To publish the announcement on the City of Potpano Beach web page, create 2
genetal MS Word file with-an electronic copy of the application and save it on a floppy
disk/CD. Provide a brief description of where you want the announcement to appear
on the web page (generally on the home page and the OHUI page) and provide the
disk/CD to the OHUI Ditector. After you receive the OHUI Directot’s apptoval,
contact the Comtunications Division to cootdinate posting on the web page.

Finally, to publish the announcement on the local Cable Access Channel, create a MS
PowerPoint slide with brief information about the grant. Because the space is limited
you may only be able to indicate that grants are available and give them the OHUI
contact number fot mote information. After receiving the OHUI Director’s approval,
ptovide an electronic copy of document to the Communications Division and indicate
the time period that the announcement shonld be published

Tt is recommended that the CDBG administrator create a poster than can be displayed |
- on City Hall bulletin boards or to simply use the funding announcement

Mailing the Announcement

Publicity for the funding announcement primarily consists of mailing the
announcement to all civic associations, Housing Organizations, and previous grantees.
Thtoughout the year, begin introducing yourself to these organizations and tresearching
organizations that provide services to low- and moderate-income persons but have not
received grant funding through the City. The OHUI Administrative Staff maintzin the
mailing Jist; if you have an organization to 2dd, sitaply pass the name onto them.

At this point, you bave completed a significant amount of work. The next phase is
Application Intake and Review. '




APPLICATION REVIEW

Application Review

CDBGAMWWMMMM&MC

> Application Review is, by fat, one of the CDAC’s favorite tasks. It’s
an opportunity for the Commission members to- really get involved and
make decisions that impact services for Falls Church families in need.
With that said, care should be taken to ensure that the application teview
process runs smoothly and enables the Commissioners to make clear and fair
decisions. The following are the general steps included in the application review
stage:

1. OHUI Receives CD Proposals
2. Copy all proposals (ask OHUIL Administrative Staff for assistance)

3. CDBG Administrator reviews of all CD proposals for eligibility, national
objective compliance

4. Verify that City Commission Chambers is still ‘available for all CD public
heating dates (if you have not resetved this space, reserve it NOWY)

5. Make atleast 11 copies of 2ll proposals

6. Distribute copy of all proposals to individual CDAC members (via mail or
home delivery). Include information packet described in this section.

7. Notify applicants of the dates they are invited to conduct otal presentations
during public hearings. Coordinate with OHUI staff to find a convenient time
for applicants to present if OHUI staff members submitted any proposals.

8. Assist the CDAC with conducting the Public Hearings. Distribute copies of
the evaluation ctitetia and scoting to each Commissioner to use to rank each
applicant during otal presentations.
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9. CDAC reviews and ranks each apphcaﬁon at the next formal CDAC meeting,
The CDAC should rank and review the forms befote the meeting and bnng
them to the meeting. -Staff should present staff comments to the CDAC pror
to the final CDAC scoring, but only after- providing the CDAC an
opportunity to provide preliminary comments.

Application Review Criteria

Application evalnation critetia smmust be established BEFORE the applications ate
actually distributed. The application review criteria should accurately reflect the same
items that applicants are asked to address in the application. More importantly, the
application review fottnat mmst be easy to follow so that the Commissionets can catry
out their task. OHUI will provide the CDAC with an application/proposal review
evaluation critetia form. The evaluation ctiterion reflects the objectives that the City
established for housing and community development programs. Any modifications to
the form must be reviewed to ensure that the review critetia are consistent with the
apphcauon/proposal format Include a summary page in the application that identifies
the evaluation criteria that will be used.

Getting the CDAC ready for Application Reviews

At the beginning of the grant cyele, the CDAC should be advised of the dates that
application/proposals will be reviewed (the Public Heatings) and the CDBG
Administrator must ensute that the application states those dates and that meeting
space is zeserved in City Hall to review applications duting the public hearings.

OHUI Review of proposals

Once application/proposals are published and applications are submitted to OHUIL
the CDBG Administrator will begin reviewing each application to determine that the
proposed activities ate eligible under the CDBG or HOME programs; meet one of the
three CDBG national objectives; target the correct HOME-income groups, and that
the project is consistent with the needs and objectives identified in. the City’s
Consolidated Plan. The CDBG Administrator will also complete an- eligibility and
national objective checklist for each activity and' maintain this checklist for filing in
each actvity’s file.

Distribution of OHUI-reviewed proposals

If a project meets these criteria, the CDBG Administrator should begin- making copies -
of eligible applications for each of the members of the CDAC and distribute at least
two weeks before the Public Heatings. The CDAC information packet should include
the dates of the public hearings; the list of applicants that will present on each date,
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copy of the CDBG and HOME info sheet, 2 copy of the evahmtion ctiteria form, and
a summary of the proposals and total funds requested. A copy of this packet should
also be provided to the City Managets Office and the NW CRA Advisory Committee.

Invite Applicants to Present

As soon as you have assembled thé CDACS information packets, send letters to the
applicants indicating the date and time of their oral presentation.

CDAC Public Hearings

The CDAC Public Hearings ate an opportunity for the applicants to provide a brief
(up to 15 minutes) oral presentation. It is also an opportunity for the Commission to
ask questions and for the public to hear about the things proposed for their
communities. Note: this is-not a public meeting, so the public is not invited to
dialogue with the Commission or the presenters duting the presentations.

The CDBG Administrator will facilitate this meeting by ensuting that presenters stick
agenda and that each Commissionet has a ranking form.

REMEMBER: Do not forget to post a notice tegarding the public hearing meeting.

CDAC Ranking of Proposals

Following the conclusion of all of the public hearings, the Commission’s next regulatly
scheduled meeting is the opportunity - to preseat/make fonding recommendations.
Encourage the CDAC to rank the proposals BEFORE the meefing and then come to
the meeting prepared to discuss them as a group. A copy of the proposal-scoring chart
and the overall ranking sheet is attached. ‘
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Final Funding Cycle Stage

his is the near final stage of the CDBG funding process. It is the job of the
CDBG Administrator to undertake several activities, as listed below: :

1. Prepare summary information about the CDAC’s funding
recommendatons

2. Contact the applicants to advise of CDAC’s recommendations and inform

them of remaining process.

Brief City Manager on staff and CDAC recommendations

Develop final staff recommendations (if different than CDAC)

Post information about public meeting at Commission Meeting to discuss

funding recommendations

6. Write Commission agenda repott and present funding recommendations
for approval.

oW

The goal of this stage of the process is to inform and approve. There are a lot of
tedious, time sensitive steps, so it helps to review the entire chapter right after the
CDAC decides the final vote. This chapter will go into detail to describe how to
undertake these activities.

Prepare Summary Information-

Based on the CDAC’s funding recommendations, the CDBG Administrator will
prepare 2 funding chart, see attached, that indicates how much  each' applicant
requested-and how much funding the Cominission awarded. An example of a funding
chart is attached.
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Contact the applicants

Contact the applicants (in writing) right after ﬂle CDAC makes their final funding
recommendations. A simple e-mail and phone call ot letter is sufficient (see attached).
"This is also the oppottunity to explain that the CDAC recommendations ate pot the
final funding awards; City Commission will ultimately have to approve the funding
recommendations and they could choose funding levels that differ from the CDAC or

staff’s funding recomnmendations.

Finally, advise applicants that they will have an opportunity to voice their

thoughts/concetns about the CDAC recommendations during the City Commission

public hearing. Duting the public heating, members of the audience who wish to
address the Commission must submit 2 speaking slip. Advise the applicants of such

and encoutage them to attive eatly to get on the speaker’s list for public comment
regarding the CDBG and HOME funding recommendations.

Brief the City Manager

As soon as you can, schedule some time with the City Managér to discuss the CDAC’s
recommendations {and staff recommendations). This is particularly important when
the CDAC has decided to not fund an applicant or if the Commission has
recommended less funding than requested by a specific applicant. The tnanager
should get 2 1-page summary and the Director should follow-up.to schedule 2 meeting.
See attached example.

During the Manager’s meeting, the Director and CDBG Admiunistrator should be
prepared to provide staff recommendations, but be mindful that the manager may
have some issues that could affect the Staff recommendations and whether the
Commission will be prepared to hear the funding recommendations on the dates
specified. (At this point, the ditector should have advised the Manager to place the
itemn on the Commission Agenda several weeks in advance):

Brief City Commission about CD applications

The CDBG Administrator should also brief City Commission on the CD applications
and the CDAC/Staff’s recommendations. It is particulady imporiant during fonding
years whete Staff and/or the Commission recommend that organizations receive less
than theit funding request In addition, the briefing provides an. opportusity for
Commission to learn about the CD process, patticalarly the funding provisions
regarding public setvice, planning; and administrative activities.

The ofal briefing should consist of a summary and comments about each applicant,
sitnilar to the summary packet prepared for the CDAC when applications wete first
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received. The rest of the briefing should clearly describe how the Commission & Staff
attived at their funding decision and the final funding recommendations. The
Commission may have several questions and may adjust the funding
recommendations, but this is to be expected. It is CRITICAL, though, the CDBG
administrator communicate the complexities of the funding and' take thorough notes
during the work session.

Post Information about Public Hearing

Consistent with the HUD requirements for Citizen Participation in the Consolidated
Plan, public hearing notices must be posted BEFORE the meeting when the funding
recommendations are presented, post the notices about the public hearing to discuss
the funding recommendations. The funding recommendations ate typically presented
during the last November or first December meeting of the City Commission, which
allows the CDBG Administrator time to submit the recommendations to City of
Pompano Beach.

The City Clerk typically posts the public notices for City Commission meetings, so
coordinate with her. However, in case the Clerk is not able to do so, be sute to post
the notice at least 2 weeks before the actual public hearing date. The public hearing
notices showld be posted throughout City Fall and'published in the South Florida Sun
Sentinel Neews Press. To publish in the Sun Sentinel News Press, you must submit the
public notice by Monday of the week you want the Notice published. Posting in the
Sun Sentinel News Press should be coordinated with the Communications Division.
You can ask the OHUI administrative staff to post the public hearing notice — but
remember it must be posted at least 30 days ptiot to the Commission’s public heating.

Develop Staff Recommendations

Now that you have had an opportunity to meet with the City Manager, prepare staff
recommendations. In the best of situations, it would be great for staff to have the

same recommendations as the CDAC, but it is not requited.  If staffs

recommendations differ, be prepared to discuss why during the City Managet briefing
and dusing the Commission public hearing. .

Write Commission agenda report, resolution for
approval of CD funding recommendations

In order for Commission to consider an item, the respective City Office/Division
must present an agenda teport with some background. For the CD process, the
agenda report consists of a summary of CDAC and staff recommendations and a chart
filastrating how much each applicant requested and received per recommendations. A
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copy of this report is included in this chapter as well The City Cletk will assign an
agenda number to the document but the Administrator must contact the Cledk
beforehand to request that the item be added to the Commission’s agenda. Finally,
verify that all the fanding recommendation amounts ate CORRECT — Commission
will not act kindly if the fanding amounts don’t add up (and they will do the mathl)

The preparation of the Commission agenda report must be coordinated with the City
Cletk. The CDBG administtator should be sure that the Commission has the item on
its agenda by calling the City dletk. Further the City Cletk provides an agenda item
number for both the public heating and finding recommendation resolution. These
items will need to be typed onto the agenda repott template and the agenda report
st be posted to the G:/dtive in the community development folder so that the
City Manager can apptove the items before it goes to Commission

Duting the City Commission Meeting, the CDAC Chair will present some overview
comments, and the CDBG Administrator will go through, generally, the funding
recommendations. The CDBG Administrator should prepate some comments for the
CDAC, rhough the Chair can 2dd to those comments.” A sample copy of the Chair’s
comments is included in this section.

Tn addifion to preparing the Commission’s agenda repott, the CDBG Administrator
must prepare the formal resolution wheteby Commission authorizes the City to use the

CDBG, HOME Investment Parinership funds.

Presentation before City Commission

The CDBG administrator’s presentation before City Commission. should be brief. An
example of the CDBG adininistrator’s comments is included in this chapter, but these
comments are merely an example. It is important that the CDBG administrator is
prepared and invite the Commission to ask questions ence the presentation is ovet. As
a reminder, the Administrator must first ask Commission to allow for public hearing
and the, after the public' heating, request that the Commission approve the funding
recommendation resolition.

During the public hearing, the applicants and the public will have an opportunity to
comment on the CDAC and Staffs funding recommendations. It is IMPORTANT
that the administrator remind the applicants of the process for public commments at
least one week before the public hearing. The Commission’s public hearing process
for receiving public comments: each applicant must fill out 2 speaker’s slip and subtnit
it to the City Clerk before the City Commission officially statts the meeting,

70
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Commiission Vote on Resolution

If all goes well, Commission will accept the funding recommendations from the
CDAC and Staff and pass the resolution on the night of the public heating. If this is.
the case, congratulations] Be sute to get 2 final, signed copy of the resolution for
OHUY’ records and for your files.

If, however, Commission does not approve the funding during the Commission
meeting, don’t fret. The item will likely be moved to work session to allow more time
for Commission to consider fanding recommendations and to seek further clatification
on the CD funding process. '

It is important to bting vatious reference materials to the Commission wotk session
and to invite the applicants to the Work Session but applicants must be informed that
they will not be allowed to comment duting wotk session). Items that the CDBG
Administratot should bring include: copies of the CDBG segulations, copies of the
proposals submitted, copies of the past year’s performance reports, summary of
previous year’s CD funding awards.

Notify the Applicants about Final Funding
Recommendations

After the Commission has voted on .the CD funding recommendations, send 2
commitment letter to each of the applicants acknowledging that the funding cycle is
complete and indicate their final award amount.

As the beginning of the new grant yeat approaches, the CDBG administrator should
send out 2 copy of the subrecipient agreement, performance reports, and other
materials that will give grantees a better understanding-of their responsibilities under

the grant program.

The following chapters will get into farther detall concerning subrecipient o
“performance repotts.”

11
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Environmental Reviews

asesorent for COBG fimded actiites Ttis smportant to-docurssent all seps of

The - Community Development Block Grant program is covered by three sets of
Federal laws to help protect the environment where Federal funds will be spent, to
help protect beneficiaties from environmental hazards, and to preserve federal
resources by not funding projects located near dangess, such as flood plains.

For each CDBG-funded project, the CDBG Administrator must ‘conduct an
envitonmental analysis. Generally, the environmental review process involves the

following steps):

1. General Overview. Tzke notes on the overall project that includes
information om project location, funding type, persons affected,
genetal environmental conditions ete.

2. Environmental Assessment. Determine if the project is subject to the
National Environmental Policy Act (NEPA) of 1969. To do-this, go
through the list at 24 CFR 58.34 and 24 CFR 58.35 (see the back of -
this chapter for the excerpts from these section of the Code of Federal
Regulations) to see if the activity/project is listed as exempt or
excluded from these regulations. If the project is not exempt or
excluded, the activity will have to meet the NEPA requirements and
an Environmental Impact Statement (EIS) must be completed. ALL
CDBG projects other than those exempt ot categorically excluded
must be approved based on NEPA zequirements.

3. Determine Impacts. Next, determine if the project is subject to the
other Federal statutory or HUD regulatory requitements. ALL
projects that are not exempt must adhere to the other statutory and”

regulatory requirements.

i2
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4. Document impacts (if applicable).

"To help simplify the process, use the Environmental Review Record (ERR) Checklist
included in this chapter to detetmine what steps to take for specific projects. A copy
of the Environmental Review Record Checklist and the appropriate info sheet should
be included in each CDBG-fimnded activity’s file. The Envitonmental Review must be
conducted BEFORE a project is funded, ideally at the end of May or beginning of
June. :

Environmental Reviews

Thete are three types of environmental reviews and the type of environmental review
depends on the type of project. The three eavironmental teviews are as follows:

1. Categortically Excluded Projects: A quick review that does not include the
NEPA requirements. These projects consist solely of activities that are listed
at 24 CFR 58.35.

2. Eavironmental Assessments: An assessment is- conducted to determine
whether a project that is not categorically excluded from NEPA will or will not
have a significant impact on the environment.

3. Eavironmental Impact Statements: This is 2 more intense review of a project
that is subject to the NEAP requirements, the Commission on Environmentzl
Quality Regulations, and the Environmental Impact Statement (EIS). Itis a
good idea to consult with HUD before attempting an EIS. See 24 CFR 58,
Subpatt F for general information about the EIS. The instructions for
conducting an EIS are inchided in the back of this chapter and labeled as 24
CFR 58 Subpatt H. The activities for which an EIS are required are listed at 24
CFR 58.37 and included in the back of this chapter.

13
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Accessibility Reviews

The avestlbilty reste is 1o ensare that the projut] ety e will b cuvessile for
Jersons with disabilities. THis chapder provides instruction on bow 1o conduct the
caomssbily ressen and b 1 encovreage acoesobity

Projects that utilize federal funds {(such as CDBG and HOME) are required to ensure
that the activities and project site ate compliant with the Ameticans with Disabilities
Act and that the provision of setvices is accessible to persons with disabilities. It is
important to note that disabilities do not refer just to those who have physical
fimitations and mmust use a wheelchair; # includes petsons who are blind, mentally-
disabled, people with broken legs and persons who can only walk short distances.

How to Conduct an Accessibility Review

The accessibility review is conducted by the CDBG administrator and consists of 2
site visit to the project site for each of the CDBG grantees. The Accessibility Checldist
(see attachment at end of chapter) provides specific questions that ask about the
entrance, restrooms, parking, and promotional material for each project/activity. The
review takes about 30 minutes.

The Accessibility checklist is the minimum requirement for accessihility that a grantee
is expected to meet before the City provides funding. However, the CDBG
administrator may wish to speak with the City’s ADA coordinator to talk about other
items that may help improve accessibility for the clients.

When to conduct the review

Be sure to coordinate with each grantee to determine a convenient time to conduct the
review, but the review MUST occur before a grantee begins to receive funding. After
the zreview is completed, file 2 copy of the accessibility review in the grantee’s project
file folder.

~
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Subrecipients

This chapter dhscries the grants anagenent process whhen the Gty provices
CDBG finds 1o varions orgaszations, incbudkng City-gperated avtivies

Subrecipient Agreements

After the applicants bave been notified that they will receive CDBG, or HOME it is
important to follow-up the award letter with a formal contract or “subtecipient
agreement” The purpose of the subrecipient agreement is to notify each applicant of
their responsibilities and the specific terms of using CDBG funds for the activity.

The subrecipient agreement is also important for ensuring that the subrecipient
understands their responsibilities, which is why each organization that receives funding
must sign a subrecipient agreement. A sample subrecipient agteement is included in
this chapter: It is also important that the CD administrator provide grantees with 2
sample client intake form that desctibes the demographic information that the
grantees/subrecipients must collect from all clients. A sample client intake form is
included in this chapter.

Subrecipient agteements should be mailed out at the beginning of June to allow
enough time for the subrecipients to teceive, review, and return a signed copy to the
CDBG administrator. A signed copy of the subrecipient agreement must be included
in the subrecipient’s file.

Subrecipient Reports

In addition to the subrecipient agreement, the CDBG administrator will send 2 copy of
the petformance report with the contract. The performance report describes the
activities the grantee will undertake and for which thé grantee will 'be evaluated; the-
subrecipient agreernent spells out the grantee’s general activities: The subrecipient
quarterly repott will be sent to each subrecipient at least 30 days before the beginning
of the fiscal year (see attached letter).

15
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Each subrecipient is required to subsmit 2 quarterly “petformance” report that identifies
the accomplishments for that quarter. The quarterly reports must be submitted to the
CDBG administrator. Per the contract agreement, each subtecipient must submit a
quarterly report prior to the release of funds. The dates that the subrecipient reports
are due ate generally, October 15, January 15, Aptil 15, and-June 5% (The June teport
is due eatlier so that the City can close out the books for the fiscal year).

Subrecipient reports reflect the performance information that Addington-County (the ~
Ciiy’s CDBG pass—thxough agency) requires and data that the City collects. A sample
subrecipient report is included in this section, but the report may be modified. The
performance indicators in the subtecipient report are based-on the goals and estimated
number of benefictaries identified in the subrecipient’s application. -

Once all the subrecipient treports have been received, the performance data should be
consolidated into the summary format and submitted before the established deadlines.
{Typically, the quarterly reports are due two weeks after the end of each-quarter).

There ate two important policies that stand for perfortnance reports, and these items
are reiterated in each of the subrecipients’ contracts:

Performance teports are due no Iater than each quarter of the fiscal year, and
reimbursements will be provided ONLY after a2 quartetly performance report
has been received and reviewed by OHUI staff

Provide the grantees with an electronic copy of the repott to simplify their submission.

Receipt of Performance Report

When 2 quarterly report. is received, the CDBG administrator will review it for
progtess towards meeting the overall goal If performance measutes ate not met or if
the information is the same for every quarter, follow-up with the subrecipient to
provide technical assistance or to provide technical assistance. The CDBG-
Administrator: should sign the report as a documentation of approval and file it in: the
subtecipient’s CDBG file folder.

Following the receipt of the Performance Report, begin the process for reviewing the
reimbursement request, as discussed in the next chaptet.

The following chapters will also discuss the ongoing responsibilities of maintaining a
relationship with subrecipients, inclading monitoring, correspondence, and fands -
management.

16
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Monil:oring,subrecipienis |
Orervioy

_ All grantees receiving Community Development Block Grant (CDBG) (as well as
HOME Investment Partnerships (FIOME) are monitored in accordance with federal
regulations fot each program. Monitoting procedures include submission of quarterly
performance reports by each agency that details the  services provided, the
demographic characteristics of individuals served, the number of persons served and
the goal reached/accomplished. As a general rule, all persons served with CDBG and
HOME funds must be income eligible and residents of the City of Pompano Beach.
Agencies are required to maintain income and residency documentation for each client
served; with the exception of agencies that provide setvices to-groups that HUD
presumes are income-eligible {¢.g., eldedy, severely disabled adults, etc.).

CDBG (and HOME) gant recipients ate teimbursed for expenses incurred on 2
quarterly basis. Grantees may submit reimbursement requests prior to the end of the
quarter if an interim performance report is received). Reimbursements are made only
for line items contained in the budget of the contract between the agency and the City.

Beginning with the Fiscal Year 2006 grantees, the City has established 2 monitoring
policy wheteby grantees will also be monitored on-site at least once during each fiscal
year the organization receives the grant At that time, the City will review client files to
confitm tesidency and income eligibility, and review the agency’s performance with
respect to the services identified in the contract.

The putpose of monitoting is to ensure that CDBG regulations are being followed. If
any potential problems are noticed, it is the CD administrator’s tesponsibility to
provide cotrective actions. The key thing to remember is that monitoring isnot a one-
time process and should be used as an opportunity to provide technical assistance —
the CDBG Administrator should maintain regularly contact with each grantee and
have a thotough undesstanding of each project. In addition, the Administrator should
be reviewing the quarterly reports to determine the organization’s progress in carrying
out the CDBG activities. Keep in mind that organizations with the highest risk (new
grantees, grantees. with previous performance deficiencies, and grantees undertaking.
lazge projects) should be monitored first and more frequent.

17
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EQUIPMENT/FIXED ASSESTS REVIEW

Real Property
For grantees, the use of real property is governed by 24 CFR 570.505. For real

property acquired ot improved in whole or in part with CDBG funds in excess of
$25,000, the grantee cannot change the use ot planned use of the property
(including' the beneficiaries of such use) without first providing affected citizens
notice and opportunity to-comment, and determining that either:

a) The contemplated new use meets one of the National Objectives and is
not a building for the general conduct of governtment.

b) The contemplated new use is deemed appropriate {aftet consultation with
affected citizens) but will not meet 2 National Objective. In this latter case,
the grantee must reimburse the CDBG program in the amount of the
current fair market value of the propetty, less the value attributable to the
non-CDBG portion of the acquisifion or improvements.

The Subreciptent Agreement must be explicitabout the use of any real property undet the
subrecipient’s cogtrol that was acquired ot improved in whole ot in part with CDBG funds in
excess of § 25,000. For such instances, 24 CFR 570.503(b)(7) mandates that such real property
eithes: :

@  Must be used by the subrecipient to continue to meet one of the CDBG
program’s National Objectives for at least 5 years after the expiration of
‘the Subrecipient Agreement (or 2 longer time as specified by the grantee
in the Subrecipient Agteement); or

e If 2 National Objective is not met during this time petiod, the grantee
must be reimbursed for the curreat fair martket value, less any portion
of the value attrbutable to non-CDBG funds.

Personal Property — Equipment
For governmental subrecipients (24 CFR 85.32):.

 ‘Title: Title to equipment acquired with.CDBG funds is vested in the
~ subtecipient, subject to the coaditions described in the following section.
¢ Use: Equipment purchased with CDBG funds ot other forms of Federal
assistance must be used by the subtedipient in the program or projectfor
which it was acquired, and as long as needed, whether or not the
Pprogram ot ptoject continues to be supported by Federal fonds.

® When no longer needed for the original program or project; the
equipment may be used in other activities currently or previously
supported by 2 Federal agency.

® The subrecipientalso must make the acquired equipment
available for use on other projects or programs currently ot

18
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previously suppotted by the Federal Government provided that
such use will not interfere with the work on.the project or
progtam for which the equipment was originally acquired.

e A subrecipient is prohibited from using CDBG-acquired
equipment to provide setvices for a fee to compete unfairly
with private companies that provide equivalent services unless

 specifically authorized by Federal statute. .

o ' With the approval of the grantee, equipment acquired with CDBG

funds may be used as a trade-in‘on replacement property.

e Management tequirements: For equipment (including replacement
equipment) acquired in whole or in part with CDBG funds, the
subrecipient must have procedures and control systems in place to:

¢ Keep adequate equipment records, which mustinclnde

infotmation on:
e Propetty description.
e Identification.
¢ Funding source (grant number).
o Title holder.

¢ Acquisition date and cost.
e Federal share of cost.
¢ Location, use, and condition.
¢  Unit acquisition cost.
¢ Disposition data.
¢ Conduct a physical inventoty of the property no less often than
every 2 years, with a reconciliation-of the i mventory results with the

equipsuent records.
e Ensure adequate safeguards for preventing loss,
damage, or theft of property.

e Maintain the equipment in good condition.

o Disposition: When otiginal ot replacement equipment acquired with
CDBG funds is no longet needed for the original projecf—or program ot
fot other activities currently ot previously assisted with Federal funds, the
following tules of disposition will apply to governmental subrecipients: - -
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1) Equipment with a cutrent per-unit fair market value of less

2

than $5,000 may be retained, sold, or otherwise disposed of by the
subrecipiént affer notize 10 the grantee, subject to the conditions in 3)
in the following section.

Equipment with a cutrent per-unit fait market value of $5,000
or more may gffer notice to the grantes be retained or sold by the

- subrecipient with the grantee having the right to compensation in

3)

an amount equal to multiplying the cuzrent fair matket value or the
proceeds from sale by the Fedetal share (percentage) in the
otiginal acquisition price of the equipment.

The grantee may reserve the tight to transfer title of the
equipment to the Fedetal Government or a third party (24 CER
85.32(2)). ' "

In addition, per 24: CFR 570.502(a)(8), in all cases when equipment putchased
with CDBG fands.is sold, the net proceeds are considered program income.

For non-profit subtecipients (24 CFR 84.34):

e Tite: Title to-personal property acquired with CDBG funds is vested
with the subtecipient, subject to the following conditions: -

-

%

3.

In all cases in which personal propetty is no longer needed
by-the subrecipient for CDBG activities, it must be transferred
to the grantee for the CDBG program ot can be tetzined by
the subtecipient after compeansation to the grantee {per 24
CFR 570.502(b)(3)1(B)). -

The grantee may reserve the tight to transfer title of the
equipment to the Federal Government or a thitd patty
BL34Q®).

In all cases in which personal property is sold, the proceeds
will be considered program income {24 CFR.
570.502(B)3)eD(A))-
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Personal Property — Supplies
For governmental subrecipients (24 CFR 85.33):

e Upontetmination of the subrecipient’s agteement with or award from the
grantee, if there is a tesidual inventoty of unused supplies exceeding
$5,000 in total aggregate fair market value, and if such supplies are
not needed for any other Federally sponsored programs ot ptoject,
the subrecipient must compensate the grantee for the share of such
supplies which were acquired with CDBG funds.

For. non-profit subrecipients, the requitements of 24 CFR 84.35 apply; that is,

o The residual inventoty of unused supplies exceeding $5,000 not needed by
the subrecipient for COBG activities must be transferred to the grantee
for the CDBG program or can be retained after compensating the grantee.

e Inall cases in which the residual inventoty of supplies is sold, the
proceeds are considered program income.

Personal Propetty — Copyrights
For governmental subtecipients (24 CFR 85.34) and for non-proﬁt subrecipients
(84.36):

o The Federal Government reserves a royalty-free, nonexclusive, and
irrevocable license to reproduce, publish, ot- otherwise use and to
_authorize othets to use, for Federal Government purposes:
e 'The copyright to any work developed with CDBG funds.

The next few pages provide specific instructions on how to conduct 2 monitoring
review. :
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Monitoring Instructions

Notify. Call each grantee at least 60 days prior to the desired monitoring date and
" inform them that you will be. visiting their otganization to. review their grant
performance. (See sample letter). Following the call, immediately send a formal letter
that confifins the date of the reviéw, the scope of the monitoring, and what
information will be needed, and which of the gtantee’s staff members should be
available for the monitoring, .

Entrance Conference. At the béginning of the monitoting visit, hold a brief meeting
with the ezecutive director or other top leadership to be sure the subrecipient has-a
clear undesstanding of the putpose, scope, and schedule for the-monitoring,

Documentation, Data Gatheting, and Analysis. Take copious notes duting the
monitoring visit and be sure the notes- clearly identify the information reviewed and
convetsations had duting the monitoring. Use the attached checklist (I:\cdbggrantyr
2006\Monitoring\CDBG Program Monitoring Checklistdoc) and pull out.the
sections ‘that are specific to the activity you are monitoring. The information you
collect is the basis for conclusions drawn from the visit

Exit Conference. At the end of the monitoring visit, the Administrator should meet
again with the key representatives of the grantee’s organization to present prebiminary
' 1esults from the monitoring and offer the grantee an oppottunity to provide any
- additional information or clatification.

Follow-up Letter. After the monitoring visit, the CDBG Administrator will provide
the subtecipient with a formal wiitten notification of the tesuits of the monitoring
review. ‘The purpose of the letter is to recogmize both success and areas for
improvement. The letter is a permanent written. record of what was found during the
review. Most importantly, the letter should outline concems and findings as well as
deadlines fora written response and corrective actions. ,

Final Follow-up. The CDBG administrator should follow-up with the subrecipients
to be sure that cotrective actions and other steps were taken to improve petformance.
The follow-up should happen after the deadline stated for each finding, An on-site
follow-up visit is not mandatory, but may be appropriate if the finding related to the
grantee’s day-to-day operations. Wiite one last “closing letter” to let them know you
are satisfied with their progress.

Remember this strategy:
- Communicate with subrecipients to see “how they ate doing” in a friendly way

Conduct the monitoring visit as described above
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Identify ateas of success and areas that need improvement

Follow-up to see that steps were taken to improve

Intervention and Sanctions

Duting yout monitoring visit, you may find that the grantee has areas where they
should improve or where the grantee has failed to comply with the tetmns of the grant
or contract. In such cases, inplement the following actions:

Stage 1: Early Intervention

Plan an “improvement strategy” with the grantee that includes additional training or
technical assistance;

Requite more frequent or more thorough reporting by the subrecipient; or
Conduct more frequent monitoring review of the subrecipient

Stage 2: Intervention for More Setious ot Persistent Problems
Restrict the subrecipient’s payment requests;

Disallow subrecipient expenses; or |

Impose probationaty status-

Stage 3: Sanctions

Temporarly suspend the subtecipient from the CDBG program

Do not tenew the subrecipient the next program yeat;

Terminate the subrecipient’s activity for the current program yeat; or

Initiate legal action
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Fund Management

This st decbesthe gorena s to managing CDBG and FIOME,
Jonds Immﬁm‘w Wrﬁdm&bgmfmﬁkwm@d

CDBG progtam as well as the Section 8 Administrative Fee budget and the

The CDBG Administrator is responsible for monitoting the budget of the
HOME program budget. Funds management involves the following:

o Processing reimbussement requests from subrecipients;
© Ensuting that funds are disbursed in a timely manner;

o Closing out the CDBG budget books at the end of the fiscal year; including
closing out files for those otganizations that did not draw CDBG funds within

thelr two-yeat timeframe; and,

0 Identifying funds that will be carried over into the next fiscal year (if
applicable);

o Projecting budget needs and resources for the nextyear.

Budget Files

Luckily the budget process is faitly sitaple; the key part is keepmg accurate data about
the budget for EACH activity and EACH grant program. This chapter includes a
spreadsheet model currently used for the CDBG program budget. As a reminder, no
fonds should be disbursed unless the subrecipient has provided' the proper
teimbursement documentation and only after the environmental review is completed.”

In i’s simplest format, you need to include the following information inyour CDBG
budget fdes:
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Name of Activity
Asmount of Grant -
Amount of Geant Expended
Remaining Grant Balance
Performance Report -

Date of Reimbutsement -

It is 2 good practice for the Administrator to set up. a master CDBG- budget
spreadsheet and then link that spreadsheet with an individual budget spreadsheet for
each CDBG activity. An example is provided at the end of this chapter.

It is important to monitor this information so that the reimbursement request will be
accurate. The City generally submits a reimbursement request to Adington on a
quarterly basis as well and submits the z:mmbursement request with 2 summary
performarnce report.

Similat to a bank, the Administrator should also-send petiodic “balance statements” to
each subrecipient advising them of the finds they have remaining in their “CDBG/
/HOME?” account. :

Finally, each grantee’s file should have accurate budget information, induding a copy
of the award letter, a tally of the funds spent and funds remaining, and a final doseout
statement indicatinig whether any funds are remaining,

Grant Closeout

At the end of the fiscal year, the CDBG Administrator must go through each grantee’s
budget and indicate whether all funds were drawn; whether funds will be carried over
into the next year; or whether the activity did not draw funds and will not be carried
over into the next year. A simple way to track this information is to use a spreadsheet
that links the ending balance of the current fiscal year with the beginning balance of the
upcoming fiscal year for each activity and for the City’s overall CDBG program.

The administrator should send a formal letter to those grantees that did not draw their
full grant amount within the fiscal year. The letter should cleatly state the rernaining
balance and remind them that the funds must be speat before the end of the
upcoming fiscal year. As a reminder, grantees can catry over funds that were unspent
for one fiscal yeas; after two fiscal years have ended, the City must reprogram those
funds for another activity. If a grantee has not drawn 75% of their grant by the end of
the 3¢ quattet, the grantee should be contacted to discuss whether they will carry out -
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the activity in the next fiscal year. A formal letter should sto be sent acknowledging -
the outcome of the conversation. '

Subrecipient Request for Payment
The City’s CDBG progtam opetates on an invoice payment system that is supported
by eligible activity verification and support documentation. Under this payment policy,
the City must ensure that the funds were spent for activities that were eligible, met a
CDBG national objective, and complied with the terms of the subtecipient agreement.

It is ‘critical that the subrecipient submit the invoice payment request in the correct
format The request should consist of the following items, as 1dent|:&ed in the
subrecipients’ agreement:

0 A covet letter desctibing the requwf, amount, and what services were provided
© An invoice on the subrecipient’s letterhead with a detailed description of the

sexrvices provided, their costs, and the quantity of the setvices for-just the
CDBG funds

© An invoice from the third patty organization (if the subrecipient is contracting
with an organization to provide services to the subrecipient).

Failure to provide any of the three items above means that- OHUI will not pay the
subrecipient invoice. If this happeas, OHUI should contact the subtecipient via
" telephone and via mail to advise them that the request cannot be processed and state
the reason for the denial of the reimbursement request.

The CDBG administrator should also teview the teimbutsement requests to ensure
that the setvices and costs that are listed on the invoice request are the same services
and costs that the applicant identified in. their application. Most importantly, the
CDBG administrator should verify that the costs are eligible and allowable under the
Federal Office of Management and Budget’s financial Circulars.

If the subrecipient has included all of the required information, a copy of the
reimbursement request should be placed in the subrecipient’s file and the CDBG
Administrator should advise the OFUI administrative staff to make a formal check
request to the City’s Finance Department to reimburse the subrecipient.

The CDBG Administrator should also input this information into the CDBG budget
worksheets indicating the amount requested, the date of the request, the receipt of the
perfortnance teport and the amount reimbursed REMEMBER: Always file the
reimbursement request and performance report in the subrecipient’s folder.
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Record keeping

reczived finds for and tha the CDBG advaivistrator &5 enswaring thaat the (2y
rarages s COBG progran effectuely. File docunmentation is 2he o5t

CDBG Administration Records
The CDBG administrator must ensute that the following items are included in the

CDBG folder for any fiscal year: Several of these documents wete discussed in the
preceding chaptets.

e - Citizen Participation: Notices-announcing the availability of CDBG funds;
notices announcing the public hearing for the CDBG proposals; notices
announcing the City Commission public hearing to vote on the CDAC’s
CDBG recommendations; flyers/announcements of outreach events
regarding the COBG funding process; sign-in sheets from public meetings
of persons who attended {not mandatoty); citizen complaints or general
correspondence from citizens about the CDBG program.

e Application Materials: Copies of the application proposals and application
packet. Copies of proposals (both funded and not funded).

e-..CDAC/Commission CDBG Documents: Maintain copies of the final
CDAC CDBG tecommendations, any CDAC ranking sheets; and
Commission tesolutiops accepting approval of the CDACs CDBG

recommendations.

e - Budget Materials: Items identifying” the approved CDBG budget, the
CDBG beginning budget, and the final CDBG ezpenditures for that

program year. (Reference Fund Management chapter)

Activity Records | |

In addition to maintaining documents relating to general administration of the CDBG
program, there should be 2 file for each activity. The activity file should have the
following documents:
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e Proposal
e Conespondence

e Subrecipient Agreement

¢ Eligibility and National ® Reimbursement Request and.

Objective Checllist Balance Sheet
¢ Accessibility Checklist e Environmental Review
Worksheets
®  Quarterly Performance
Repotts '
Activity Specific Documentation

Believe it or not, the CDBG program is really fifty-percent documentation and fifty-
petcent implementation. As patt of the CDBG requirerents spelled out in the CDBG
regulations at 570.506, there ate cettain documents that each CDBG-eligible activity
must have. Those documents are described below and ate sorted by CDBG national
~ objective, and then by CDBG aciivity type. ‘Thus, each activity should have
documentation that it meets 2 CDBG national objective and is eligible under the
CDBG program.

Itis important to note that for activities that are operated by a subtecipient, the CDBG
Administrator should advise the subrecipient that documentation must be in the
subrecipient’s files. The items listed below should be insetted in the OFIUI CDBG file
after 2 mopitoting visit or at.the close of the program year. However, if the number of
clients/households/families in the subredipient’s client files is latge; make copies of
25% of their client files in the OHUI CDBG. project/activity file.

CDBG National Objective Documentation

Thete are three primary 1 national objectives: low- and moderate-income benefit; meets
urgent cormmunity development needs, ot-elimination or shums or blight. The required
documentation for each of these national objectives is desctibed below:

docmm:tenmtton that demonsttates the following:

e Activity serves one of the following groups:
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0 Activity is limited to a segment of the population presumed to be low-
and modenateincome by HUD (see 24 CFR 570.208@)(2)) and
570.506(b)(3), ot

o Atleast 51% of the beneficiaties are members of 2 low- and moderate-
income family, or

o Based on the natute and location of the activity, at least 51% of the
beneficiaries ate Jow=- and moderate-income.

¢ Cortect CDBG income limits wete used to check income of the beneficiaries

Low & Moderate Income Benefit Housng National -Objective must have
documentation that demonstrates the following:

¢ Buildings that are not yet occupied/vacant land acqmred for housing should
have the following documentation:

© Written agreement with landlord/developer receiving CDBG
assistance indicating the total mumber of dwelling units in each
structure and the total number that will be ocx:upu:d by Iow/mod
persons

o Files noting that all occupants of a single-family home will be low- and
moderate-income; for multifamily family properties, that at least 51%
of the units will be occupied by low and moderate-income households.

o Tfless than 51% low/mod for a multifamily property, documentation
that the total CDBG contribution is equal to the proportien of units
that are low/mod.

e Buildings that are occupied should have all of the above, plus the following
documentation:

o For rental properties, the rents charged to low- and moderate-income -
households;

o Copy of the affordable rents policy;

o CDBG income limits used

Low & Modetate Income Benefit Job Creation/ Job Reterdzarz Nazzoﬂal Objective must
have documentation that detmonstrates the following:

For each assisted business, the subrecipient file should have the following items:
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Evidence that part-time jobs were computed on a full-time equivalent basis

'Evidence that temporary jobs were excluded from the jobs

For job creation activities, the subrecipient file should have the following
documenitation:

Written agreement between the City and the subrecipient and business that at
least low- and moderate-income persons will hold 51% of the (full-time
equivalent basis) jobs. The agreement should list job tifle of the permanent

jobs to be created and identifying which are patt-time, if any.

Evidence of all the jobs created that will result from the CDBG-activity have
been created (4s in there will be o more hites because all positions filled)

The total pumber of jobs that were actually created
Number of jobs created taken by low/mod persons

At least 51% of the jobs have been taken by low/mod persons

- Nutnber of jobs created claimed to have been made available to low/mod

persons but not taken byiow/mod petsons

Evidence that the number of jobs taken by low/mod persons plus the number
of jobs available to low/mod petsons resulted in at least 51% of the total jobs
created being taken by or available to Jow/mod persons

- Evidence that jobs wete made available to low/mod persons (e.g;, that first

consideration was given to low/mod persons or special rectuitment efforts
directed to low/mod persons).

'For jobs made available, the agreement between the City/subrecipient and the

business should note the job title of the permanent jobs to be created; whether
those jobs ate part-time; whether those jobs require special skills or edacation
and that the business will provide training opportunities;

If special skills for the job were required, evidence that the business offered
training opportunities; .

Evidence that the City/subrecipient or the business has 2 means to track the
number of jobs created and held by low/mod persons; and,

Evidence that the incomes of persons said to have beea low/mod
beneficiaries.
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For job retention activities, the subrecipient’s files should have the followmg
documentation:

o When CDBG assistance was first provided to the project.

e Evidence from the business that shows that jobs would have been lost without
the CDBG assistance.

o Numbet of jobs retained.

¢ Number of jobs retined held by low/mod persons at the time CDBG
assistance was provided.

s Evidence that at least 51% of the jobs retained were held by low/mod

petsons.

e Whether there was job turnover requited to meet the 51% requirement (if no
job tutnover required, jobs requitement not met).

e Ifit has been at least 2 years since CDBG assistance was provided, the number
of jobs retained that bave turned over and been taken by low/mod petsons;
Number of retained jobs daimed as beaefiting low/mod persons because they
were made available to such petsons at the time the job tutned over.

(Note theze is no discussion in this chapter on documenting low and modetate-
income benefit on an area basis because there are cutrently no census tracts or block
groups that meet the definition of low- and moderate-income. Also this guide does
not have information on urgent need nor shum & blight national objective
documentation because the City has not had any projects that have met the
requirements for these national objectives.)

Eligible Activity Documentation

While there is no specific eligible activity record-keeping checklist, it is important to be
sure that the activity is actually eligible and each activity file has an accurate description
of the activity, the benefidades, the location of the actxvlty, and the scope of
wotk/services provided.
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Other Federal Requirements Documentation

- Thete are sevetal other miscellanecus yequitements that must be adhered to, such as -

compliance with Fair Labor Standards, Section 3 Hiring Opportunities for Low &
Moderate-income persons, procurement - standards, and contract standards. The
Arlington County Department, which monitors the Cu:y’s CDBG program, provides
documentation on what guidance they seek in compliance with these items. Refer to
the “General Standards and Guidelines for Subrecipients,” included at the end of this
chaptet for a list of the reporting and record-keeping requirements:

Grant Closeout | |

At the end of the fiscal year, be sure to inset a sheet in the file that summatizes the
status of the:activity (Le., activity completed, activity not completed, activity did not
draw down funds, etc.). Also, be sure that the balance sheet for each activity reflects

the correct amount of fundsactually drawn. Finally, insert a final a balance sheet for all’
activities in the general CDBG file for that fiscal year, as noted in the last attachment of

this chapter.

32



Notes

33



- CITY OF POMPANO BEACH, FLORIDA

COMMUNITY DEVELOPMENT BLOCK GRANT
PUBLIC SERVICE PROGRAMS AGREEMENT

THIS AGREEMENT (hereinafter the “Agreement”) is entered info this 1t day of October, 2010,
between the City of Pompano Beach, a municipal corporation of the State of Florida (hereinafter referred fo
as the “CITY") and : , Inc., a Florida not for profit corporation (hereinafter referred
to as the “SUBRECIPIENT").

FUNDING SOURCE: Community Development Block Grant Funds
AMOUNT:

TERM OF THE AGREEMENT:

IDIS NUMBER (to be completed by the City):

DUNS NUMBER:

NOW, THEREFORE, in consideration of the mutual covenants and obligations herein set forth, the
parties understand and agree as follows:
ARTICLE |
EXHIBITS AND DEFINITIONS

1.1 EXHIBITS. Attached hereto and forming a part of this Agreement are the following Exhibits:

Exhibit A 'Resolution Authorizing Execution of this Agreement
Exhibit B ' Work Program ,
Exhibit C Compensatidn and Budget Summary
Exhibit D Certification Regarding Lobbying Form
Exhibit E Certification Regarding Debarment, Suspension and other
Responsibility Matters (Primary Covered Transactions Form).
Exhibit F Crime Entity Affidavit
12 DEFINED TERMS. o As used herein the following terms shall mean:
Act or 24 CFR 570 Title | of the Housing and Community Development Act of 1974,
as amended.

g:communitydevelopment\2010subrecepientagreementirev.9.2010 Infials_________ 1



Agreement Records:

CDBG Program:
CDBG Requirements:

Department:

Federal Award:

Low-and-Moderate

Income Person:

~ U.S. HUD or HUD:

g:communitydevelopmenti2010subrecepientagreementirev.9.2010

Any and all books, records, documehts, information, data,
papers, letters, materials, and computerized or electronic
storage data and media, whether written, printed,

computerized, electronic or electrical, however collected

- or preserved which is or was produced, developed,

maintained, completed, received or compiled by or at the
direction of the SUBRECIPIENT or any subcontractor in
carrying out the duties and obligations required by the
terms of this Agreement, including, but not limited to,
financial books and records, Iedgeré, drawings, maps,
pamphlets, designs, electronic tapes, computer drives
and diskettes or surveys. _

Community Development Bldck Grant Program.

The requiréments contained in 24 CFR Part 570, Rule 9l
of the Florida Administrative Code and as established by
the City of Pompano Beach, Florida.

The City of Pompano Beach Office of Housing and Urban
Improvement.

Any federal funds received by the SUBRECIPIENT from
any source during the period of time in which the

- SUBRECIPIENT is performing the obligations set forth in

this Agreement. |

A member of a low- or moderate-income family
whose income is within specific income levels set
forth by U.S. HUD. _

The United States Department of Housing and Urban
Development.

initials 2
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2.1
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2.3

24
25
26
2.7
2.8
2.9

ARTICLEII
BASIC REQUIREMENTS

The following documents must be approved by the CITY and must be on file with the

Department prior to the CITY’S execution of this Agreement:

The Work Program submitted by the SUBRECIPIENT to the CITY which shall become attached

hereto as Exhibit B to this Agreement and shall include the following:

211 The description section shall detail the activities to be carried out by the SUBRECIPIENT.
It should specifically describe the activities to be carried out as a result of the expenditure
of CDBG Funds. Where appropriate it should list measurable objectives, define thé who,
what, where and when of the project, and in general detail how these activities will ensure
that the intended beneficiaries will be served.

2.1.2 The schedule of activities and measurable objectives plays an essential role in the grant
management system. The schedule should provide projected milestones and deadlines

" for the accomplishment of tasks in carrying out the Work Program. These projected
milestones and deadlines are a basis for measuring actual progress during the term of this
Agreement. These items shall be in sufficient detail to provide a sound basis for the CITY

_ to effectively monitor performance by the SUBRECIPIENT under this Agreement.

The Budget Summary attached hereto as Exhibit C, which shall include: completion of the

SUBRECIPIENT'S Itemized Budget, Cost Allocation, Budget Narrative, Staff Salaries Schedule

and a copy of all subcontracts.

A list of the SUBRECIPIENT’S present officers and members of the Board (names, addresses and

telephone numberé). | |

A list of key staff persons (with their titles) who will carry out the Work Program.

Completion of an Authorized Representative Statement.

Completion of a Statement of Accounting System.

A copy of the SUBRECIPIENT'S cobrporate personnel policies and procedures.

Job description and resumes for all positions funded in whole or in part under this Agreement.

A letter accepting the Office of Management and Budget (“OMB”) Circular No.A-87 “Principles for

Determining Costs Applicable to Grants and Agreements with State, Local and federally

recognized Indian Tribal Governments;” OMB Circular No. A-110, Attachments “A’ (Cash

g:communitydevelopmeni2010subrecepientagreementirev.9.2010 Intials 3



Depositories), “B" (Bonding and Insurance), “C’ (Retention and Custodial Requirements for
Records), “F" (Standards for Financial Management Systems), “H” (Monitoring and Reporting
Progress Performance), “N” (Property Management Standards), and “O” (Procurement Standards);
OMB Circular Nos. A-122 and A-21: “Cost Principles for Non-Profit Organizations and Cost
Principles for Educational Institutions,” as modified by 24 CFR Section 570.502(a)(b); “Applicability
of Uniform Administrative Requirements” of the CDBG Program Regulations Final Rule and Lead
Based Paint Regulations 24 CFR Part 35. |

210  Copy of the SUBRECIPIENT'S last federal income tax return (IRS Form 990).

211  The following corporate documents:

(i)  Bylaws, resolutions, and incumbency certificates for the SUBRECIPIENT, certified
by the SUBRECIPIENT'S Corporate Secretary, authorizing the consummation of the
transactions contemplated hereby, all in a form satisfactory to the CITY.

2.12  ADA Certification.
2.13  Drug Free Certification.
2.14  All other documents reasonably required by the CITY.

ARTICLE Il
TERMS AND PROCEDURES

3.1 CITY AUTHORIZATION:
For the purpose of this Agreement, the Department will act on behalf of the CITY in the fiscal

control, programmatic monitoring and modification of this Agreement, except as otherwise provided in this
Agreement.
3.2  EFFECTIVE DATE AND TERM:
This Agreement shall begin on October 1, 2011 and end on September 30, 2012.
3.3  OBLIGATIONS OF SUBRECIPIENT:
The SUBRECIPIENT shall carry out the services and activities as prescribed in its Work Program,

which is attached and incorporated herein and made a part of this Agreement, in a manner that is lawful,
and satisfactory to the CITY, and in accordance with the written policies, procedures, and requirements as
presbribed in this Agreement, and as set forth by HUD and the CITY.
34  LEVEL OF SERVICE: .

- Should start-up time for the Work Program be required or in the event of the occurrence of any

delays in the activities thereunder, the SUBRECIPIENT shall immediately notify the Department in writing,

g:communitydevelopment\2010subrecepientagreementirev.9.2010 ' Initials




giving all pertinent details and indicating when the Work Program shall begin and/or continue. It is
understood and agreed that the SUBRECIPIENT shall maintain the level of activities and expenditures in
existence prior to the execution of this Agreement. Any activities funded through or as a result of this
Agreément shall not result in the displacement of employed workefs, impair existing agreements for
services or activities, or result in the substitution of funds allocated under this Agreement for other funds in

connection with work which would have been performed in the absence of this Agreement.

ARTICLE IV
CDBG FUNDING AND DISBURSEMENT REQUIREMENTS
41 COMPENSATION |
The amount of compensation payable by the City to the Project Sponsor shall be based on the

rates, schedules and conditions described in Exhibit “C” attached hereto, which by this reference is
incorporated into this Agreement.”

4.2 INSURANCE: »
At all times during the term hereof, the SUBRECIPIENT shall maintain insurance acceptable fo the
CITY. Prior to commencing any activity under this Agreement, the SUBRECIPIENT shall furnish to
the CITY original certificates of insurance indicating that the SUBRECIPIENT is in compliance with

the provisions of this Article.

4.2.1 SUBRECEPIENT shall, at its own expense, procure and maintain throughout the term of
this Agreement, with insurers acceptable to CITY, the types and amounts of insurance

- conforming to the minimum requirements set forth herein. SUBRECEPIENT shall not
commence work until the required insurance is in force and evidence of insurance
acceptable to CITY has been provided to, and approved by, CITY. An appropriate
Certificate of Insurance shall be satisfactory evidence of insurance. Until such insurance is

no longer required by this Contract, SUBRECEPIENT shall provide CITY with renewal or
replacement evidence of insurance at least thirty (30) days prior to the expiration or

termination of such insurance.

4.22 Workers' Compensation/Employer's Liability Insurance o
Such insurance shall be no more restrictive than that provided by the Standard
Workers' Compensation Policy, as filed for use in Florida by the National Council

on Compensation Insurance, without restrictive endorsements. The minimum
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amount of coverage (inclusive of any amount provided by an umbrella or excess
policy) shall be:
Part One: "Statutory"
Part Two: $1,000,000 Each Accident $ 1,000,000 Disease -Policy Limit
‘ $1,000,000 Disease -Each Employee
4.2.3 General Liability Insurance
Such insurance shall be no more restrictive than that provided by the most recent version
of standard Commercial General Liability Form (ISO Form CG 00 01) without
any restrictive endorsements. CITY shall be included as an "Additional Insured" on a
form no more restrictive than ISO Form CG 20 10 (Additional Insured -Owners, Lessees,
or Contractors). The minimum limits (inclusive of amounts provided by an umbrella or
excess policy) shall be:
$ 1,000,000 General Aggregate $ 1,000,000 Products/Completed Operations
Aggregate
$ 1,000,000 Personal and Advertising Injury
$ 1,000,000 Each Occurrence .
4.24 Automobile Liability Insurance
Such insurance shall be no more resfrictive than that provided by Section I (Liability
Coverage) of the most recent version of standard Business Auto Policy (ISO Form CA 00
01) without any restrictive endorsements, including coverage for liability contractually
assumed, and shall cover all owned, non-owned, and hired autos used in connection with
the performance of the work. The minimum limits (inclusive of any amounts provided by an
umbrella or excess policy) shall be:
$ 1,000,000 Each Occurrence -Bodily Injury and Property/Damage Combined
425 Professional Liability Insurance |
Such insurance shall be on a form acceptable to-CITY and shall cover SUBRECEPIENT
for those sources of liability arising out of the' rendering or failure to render the services
required in the Agreement including any hold harmless and/or indemnification
agreement. Coverage must either be on an occurrence baéis; or, if on a claims-made
basis, the coverage.must respond to all claims reported within three years following the

period for which coverage is required and which would have been covered had the
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coverage been on an occurrence basis. The minimum limits (inclusive of any amounts
provided by an umbrelia or excess policy) shall be:
$ 1,000,000 Each Claim/Annual Aggregate
426  Theinsurance provided' by SUBRECEPIENT shall apply on a primary basis. Any
insurance, or self-insurance, maintained by the SUBRECEPIENT shall be excess of, and
shall not contribute with, the insurance provided by SUBRECEPIENT. Except as
otherwise specified, no deductible or self-insured retention is permitted.
4.2.7 Neither approval nor failure to disapprove insurance furnished by SUBRECEPIENT shall

relieve SUBRECEPIENT from responsibility to provide insurance as required by this
Agreement.

428 SUBRECEPIENT Failure to Obtain, Pay For, or Maintain Insurance |

429 SUBRECEPIENT shall deliver to CITY the required certificate(s) of insurance and
endorsement(s) before CITY signs this Agreement.

4210 SUBRECEPIENT'S failure to obtain, pays for, or maintain any required insurance shall

i constitute a material breach upon which CITY may immediately terminate or suspend
this Agreement. In the event of any termination or suspension, CITY may use the
services of another SUBRECEPIENT or SUBRECEPIENTS, without CITY'S incurring
any liability to SUBRECEPIENT.
43 FINANCIAL ACCOUNTABILITY:

The CITY reserves the right to audit the records of the SUBRECIPIENT at any time during the
performance of this Agreement and for a period of three years after its expiration/termination. The

SUBRECIPIENT agrees to provide all financial and other applicable records and documentation of services
to the CITY. Any payment made shall be subject to reduction for amounts included in the related invoice
which are found by the CITY, on the basis of such audit, not to constitute allowable expenditures. Any

payments made to the SUBRECIPIENT are‘subject to reduction for overpayments on previously submitted
invoices.

44 RECAPTURE OF FUNDS:

The CITY reserves the right to recapture funds in the event that the SUBRECIPIENT shall fail: (i) to

comply with the terms of this-Agreement, or (i) to accept conditions imposed by the CITY at the direction of
the federal, state and local agencies. |

45  CONTINGENCY CLAUSE:
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Funding pursuant to this Agreement is contingent on the availability of funds and continued
authorization for CDBG Program activities, and is also subject to amendment or termination due to lack of

funds or authorization, reduction of funds, and/or changes in regulations.

ARTICLEV
AUDT
5.1 As a necessary part of this Agreement, the SUBRECIPIENT shall adhere to the following audit
requirements:

5.1.1  If the SUBRECIPIENT expends $500,000 or more in the fiscal year it shall have a single
audit or program specific audit conducted for that year. The audit shall be conducted in
accordance with GAGAS and OMB Circular A-133. The audit shall determine whether the
financial statements are presented fairly in all material respects in conformity with
generally accepted accounting principles.

In addition to the above requirements, the auditor shall perform procedures to obtain an

understanding of internal controls and pérform sufficient testing to ensure compliance with

the procedures. Further the auditor shall determine whether the SUBRECIPIENT has
complied with laws, regulations and the provisions of this Agreement.

A reporting package shall be submitted within the earlier of 30 days after receipt of the

auditor's report(s) or nine (9) months after the end of the audit period. The reporting

package will include the certified financial statements and schedule of expenditures of

Federal Awards; a summary schedule of prior audit findings; the auditor's report and the

corrective action plan. The auditor’s report shall include:

a) an opinion '(or disclaimer of opinion) as to whether the financial statements are
presented fairly in all material respects in conformity with generally accepted principles
and an opinion (or disclaimer of opinion) as to whether the schedule of expenditures of
Federal Awards is presented fairly in all material respects in relation to the financial
statements taken as a wﬁole.

b) a report on internal controls related fo the financial statements and major programs.
This repoﬁ shall describe the scope of testing of internal controls and the results of the
test, and, where applicable, refer to-the separate schedule of findings and questioned

costs.
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¢) areport on compliance with laws, regulations, and the provisions of contracts and/or
this Agreement, noncompliance with which could have a material effect on the
financial statements. This report shall also include an opinion (or disclaimer of
opinion) as to whether the SUBRECIPIENT complied with the laws, regulations, and
th‘e provisions of contracts and this Agreement which could have a direct and material
effect on the program and, where applicable, refer to the separate schedule of findings
and questioned costs. B
d) a schedule of findings and questioned cost - which shall include the requirements of
OMB Circular A-133. | | | |
5.1.2 If the SUBRECIPIENT expends less than $500,000 in the fiscal year it is exempted from
Federal audit requirements for that year and consequently the audit cost is not a
reimbursable expense. The City, however, may request the SUBRECIPIENT to have a
limited scope audit for monitoring purposes. These limited scope audits will be paid for
and arranged by the City and address only one or more of the following types of
compliance requirements: activities allowed or unallowed; allowable costs/cost principles;
- eligibility; matching, level of effort, earmarking; and, reporting.
All reports presented to the City shall, where applicable, include sufficient information to provide a
- proper perspective for judging the prevalence and consequences of the findings, such as whether
an audit finding represents an isolated instance or a systémic problem. Where appropriate,
instances identified shall be related to the universe and the number of cases examined and

quantiﬁed in terms of dollar value.
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ARTICLE VI
RECORDS AND REPORTS

6.1  The SUBRECIPIENT shall establish and maintain sufficient records to enable the CITY to
determine whether the SUBRECIPIENT has met the requirements of the CDBG Program. ’
At a minimum, the following records shall be maintained by the SUBRECIPIENT:

6.1.1

6.1.2

Records providing a full description of each activity assisted (or being assisted) with CDBG
Funds, including its location (if the activity has a geographical locus), the amount of CDBG
Funds budgeted, obligated and expended for the activity, and the specific provision in 24
CFR Subpart C of the CDBG Program regulations under which the activity is eligible.
Records demonstrating that each activity undertaken meets one of the criteria set forth in
24 CFR 570.'208 of the CDBG Program regulations. Where information on income by
family size is required, the SUBRECIPIENT may substitute evidence establishing that the
person assisted qualified under another program having income qualification criteria at
least as restrictive as that used in the definitions of “low- and moderate-income person®
and ‘low- and moderate-income ‘household”. as set forth in 24 CFR 570.3; or, the
SUBRECIPIENT may substitute a copy of a verifiable certification from the assisted person
that his or her family income does not exceed the applicable income limit established in
accordance with 24 CFR 570.3; or, the SUBRECIPIENT may substitute a notice that the
assisted person is a referral from any governmental agency that determines persons to be
“low- and moderate-income persons” based upon HUD's criteria and agrees to maintain
documentation supporting those determinations. Such 'recor_ds shall include the following
information:
i) For each activity determined to benefit low- and moderate-income pérsons, the
income limits applied and the point in time when the benefit was determined.
(i) For each activity determined to benefit low- and moderate-income persons based
on the area served by the activity:
(a) The boundaries of the service area; o
(b) The income characteristics of families and unrelated individuals in the
service area; and
{c) _ If the percent of low- and moderate-income persons in the service area is
less than 51 percent, data showing that the area qualifies under the
exception criteria set forth in 24 CFR 570.208(a)(1)(ii);
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(iiy ~ For each activity determined to benefit low- and moderate-income persons
because the activity involves a facility or service designed for use by a limited
clientele consisting exclusively or predominantly of low- and moderate-income
persons: ' -

(a) Documentation establishing that the facility or service is designed for and
used by senior citizens, disabled persons, battered spouses, abused
children, the homeless, illiterate persons, or migrant farm workers, for
which the regulations provide presumptive benefit to low- and moderate-
income persons; or

(b) Documentation describing how the nature and, if applicable, the location
of the facility or service establishes that it is used predominantly by low-
and moderate-income persons; or

(c) Data showing the size. and annual income of the household of each
person receiving the benefit.

6.1.3 Equal Opportunity Records containing:

(i) Data on the extent to which each racial and ethnic group and single-headed
households (by gender of household head) have applied for, participated in, or
benefited from, any program or abtivity funded in whole or in part with CDBG
Funds. Such information shall be used only as a basis for further investigation
relating to compliance with any requirement to attain or maintain any particular
statistical measure by race, ethnicity, or gender in covered programs.

(ii) Documentation of actions undertaken to meet the requirements of 24 CFR

o 570.607(b) which implements Section 3 of the Housing and Urban Development

Act of 1968, as amended (12 U.S.C. 1701 U) relative to the hiring and training of

low- and moderate-income persons and the use of local businesses.

6.14 - Financial records, in accordance with the applicable" requirements listed in 24 CFR

570.502.

6.1.5 Records required to be maintained in accordance with other applicable laws and regulations
‘set forth in Subpart K of 24 CFR,
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6.2

RETENTION AND ACCESSIBILITY OF RECORDS:

6.2.1

6.2.2

6.2.3

6.24

The Department shall have the authority fo review the SUBRECIPIENT'S records,
including Project and programmatic records and books of account, for a period of three (3)
years from the expiration/termination of this Agreement (the “Retention Period”). All books
of account and supporting documentation shall be kept by the SUBRECIPIENT at least
until the expiration of the Retention Period.

The SUBRECIPIENT shall maintain records sufficient to meet the requirements of 24 CFR
570. All records and reports required herein shall be retained and made accessible as
provided thereunder. The SUBRECIPIENT further agrees to abide by Chapter 119,
Florida Statutes, as the same may be amended from time to time, pertaining fo public
records. .

The SUBRECIPIENT shall ensure that the Agreement Records shall be at all times subject
to and available for full access and review, inspection and audit by the CITY, federal
personnel and any other personnel duly authorized by the CITY.

The SUBRECIPIENT shall include in all the Department approved subcontracts used to
engage subcontractors to carry out any eligible substantive project or programmatic
activities, as such activites are described in this Agreement and defined by the
Department, each of the record-keéping and audit requirements detailed in this
Agreement. The Department shall in its sole discretion determine when services are
eligible substantive project and/or programmatic activities and subject to the audit and
record-keeping requirements described in this Ag'reement |

If the CITY or the SUBRECIPIENT has received or given notice of any kind indicating any
threatened or pending litigation, .claim or audit arising out of the activities eursuant to the
project, the activities andfor the Work Program or under the terms of this Agreement, the -
Retention Period shall be extended until such time as the threatened or pending litigation,
claim or audit is, in the sole and absolute discretion of the Department fully, completely
and finally resolved.

The SUBRECIPIENT shall notify the Department in writing both during the pendency of
this Agreement and after its expiration/termination as part of the final closeout procedure,

of the address where all Agreement Records will be retained.
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6.2.5 The SUBRECIPIENT shall obtain the prior written consent of the Department to the
disposal of any Agreement Records within one year after the expiration of the Retention
Period.
6.3  PROVISION OF RECORDS: _
6.3.1 At any time upon request by the Department, the SUBRECIPIENT shall provide all

Agreement Records to the Department. The requested Agreement Records shall become

 the property of the Department without restriction, reservation, or limitation on their use.
The Department shall have unlimited rights to all books, articles, or other copyrightable
materials developed in the performance of this Agreement. These rights include the right
of royalty-free, nonexclusive, and irrevocable license fo reproduce, pUinsh, or otherwise
use, and to authorize others to use the Work Program for public purposes. |

632 If the SUBRECIPIENT receives funds from, or is under regulatory control of, other

govemmental agencies, and those agencies issue monitoring reports, regulatory
examinations, or other similar reports, the SUBRECIPIENT shall provide a copy of each
such report and any follow-up communications and reports to the Department immediately
upon such issuance, unless such disclosure would be prohibited by any such issuing
~ agency. | '
64  MONITORING:

The SUBRECIPIENT shall permit the Department and other persons duly authorized by the
Department to inspect all Agreement Records, facilities, goods, and activities of the SUBRECIPIENT which
are in any way connected to-the activities undertaken pursuant to the terms of this Agreement, and/or
~ interview any clients, employees, subcontractors or assignees of the SUBRECIPIENT. Following such
inspection or interviews, the Department wili deliver to the SUBRECIPIENT a report of its findings. The
SUBRECIPIENT will rectify all deficiencies cited by the Department- within the specified period‘ of time set
forth in the report or provide the Department with a reasonable justification for not correcting the same.
The Department will determine in its sole and absolute discretion whether or not the SUBRECIPIENT'S
justification is acceptable.

At the request of the CITY, the SUBRECIPIENT shall transmit to the CITY written statements of the
SUBRECIPIENT's official policies on specified issues relating to the SUBRECIPIENT’s activities. The CITY
will carry out monitoring and -evaluation-activities, including visits -and observations by CITY staff; the -

SUBRECIPIENT shall ensure the cooperation of its employees and its Board members in such efforts. Any
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inconsistent, incomplete, or inadequate information either received by the CITY or obtained through
monitoring and evaluation by the CITY, shall constitute cause for the CITY to terminate this Agreement.
65  RELATED PARTIES: |

The SUBRECIPIENT shall report to the Department the name, purpose for and any and all other

relevant information in connection with any related-party transaction. The term “related-party transaction”
includes, but is not limited to, a for-profit or nonprofit subsidiary or affiliate organization, an organization
with an overlapping Board of Directors and an organization for which the SUBRECIPIENT is res'ponsible for
-appointing memberships. The SUBRECIPIE‘NT shall report this infermation to the Department upon
forming the relationship, or if already formed, shall report such relationship prior to or simultaneously with
the execution of this Agreement. Any supplemental information shall be promptly reported to the
Department.
ARTICLE VI
OTHER CDBG PROGRAM REQUIREMENTS

7.1 The SUBRECIPIENT shall maintain current documentation that its activities are CDBG eligible in
accordance with 24 CFR Part 570.201.

7.2 The SUBRECIPIENT shall ensure and maintain documentation that conclusively demonstrates that

each activity assisted in whole or in part with CDBG Funds is an activity which provides benefit to low and
moderate-income persons.

73 The SUBRECIPIENT shall comply with all applicable provisione of 24 CFR Part 570 and shall carry
out each activity in compliance with all applicablefederal laws and regulations described therein.

74 The SUBRECIPIENT shall cooperate with the Department in informing the appropriate citizen
participation structures, including the appropriate area committees, of the activities of the SUBRECIPIENT
in "adhering to the provisions of this Agreement. Representatives of the SUBRECIPIENT shall attend
meetings of the appropriate committees and citizen participation structures upon the request of the citizen
participation officers or the Department. '

75  SUBRECIPIENT shall, to the greatest possible, give low-and-moderate-income residents of the
service areas opportunities for training and employment.

7.6 NON-DISCRIMINATION: ‘

| The SUBRECIPIENT shall not discriminate on the basis of race, color, national origin, sex, religion,

age, rr_la_rital or family status or handicap in connection with the activities and/or the Work Program or its

performance under this Agreement.
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, Furthermore, the SUBRECIPIENT agrees that no otherwise qualified individuel shall, solely by
reason of his/her race, sex, color, creed, national origin, age, marital status or hand.icap, be exbluded from
the participation in, be denied benefits of, or be subjected to discriminat'iqn under any program or activity
receiving federal financial assistance. _ ‘

7.7  The SUBRECIPIENT shall carry out its Work Program in compliance with all federal laws and
regulations, including those described in Subpart K of the CDBG Program regulations (24 CFR 570.600-
612). '

7.8 The Subrecipient and its subcontractors shall comply with the Davis-Bacon Act, the Lead-Based
paint Poisoning Prevention Act, and any other applicable laws, ordinances and regulations. - |

7.9  The SUBRECIPIENT shall abide by the Federal Labor Standards provisions of U.S. HUD Form
4010 incorporated herein as part of this Agreement. ‘

7.10  UNIFORM ADMINISTRATIVE REQUIREMENTS. The SUBRECIPIENT shall comply with the
requirements and standards of OMB Circular No. A-122, “Cost Principles for Non-Profit Organizations” and
with the applicable requirements of 24 CFR Part 84 (the revised OMB Circular No. A-110).

741  RELIGIOUS ORGANIZATIONS/CONSTITUTIONAL PROHIBITION. If the SUBRECIPIENT is or
was created;by a religious organization, the SUBRECIPIENT agrees that all COBG Funds disbursed under

this Agreement shall be subject to the conditions, restrictions, and limitations of 24 CFR Part 570.200().

_ In accordance with the First Amendment of the United States Constitution, particularly regarding
the ‘reletionship between church and State, as a general rule, CDBG assistance may not be used for
religious activities or provided to primarily religious entities for any activities, including secular activities, as |
provided in 24 CFR Part 570.200(]). The SUBRECIPIENT shall comply with those requirements and
prohibitions when entering into subcontracts. ' '
7.12 REVERSION OF ASSETS. Upon expiration/termination of this Agreement, the SUBRECIPIENT
must transfer to the CITY any CDBG Funds on hand at the time of expiration/termination and any accounts
receivable attributable to the use of CDBG Funds. ‘ )

7.13 ENFORCEMENT OF THIS AGREEMENT. Any violation of this Agreement that remains uncured
thirty (30) days after the SUBRECIPIENT'S receipt of notice from the CITY (by certified or registered mail)
of such violation may, at the option of the CITY, be addressed by an action for damages or equitable relief, -
or any other remedy provided at law or in equity. In addition to the remedies of the CITY set forth herein, if
‘the SUBRECIPIENT materially fails-to comply with the terms of this Agreement, the CITY may suspend-or
terminate this Agreement in accordance with 24 CFR Part 85.43, as set forth more fUIly below in Article X
of this Agreement. ' '
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7.14  The SUBRECIPIENT shall not assume the CITY's environmental responsibilities described at» 24
CFR 570.604 of the CDBG Program regulations nor the CITY’s responsibility for initiating the review
process under Executive Order 12372.

ARTICLE VIl
PROGRAM INCOME
8.1 Program income means gross income received by the SUBRECIPIENT which has been directly

generated from' the use of the CDBG Funds. When such income is generated by an activity that is only
partially assisted with the CDBG Funds, the income shall be prorated to reflect the_percentage of CDBG
Funds used. Program income generated by CDBG funded activities shall be used only to undertake those
activities specifically approved by the CITY on and fbr the Work Program. All provisions of this Agreement
shall apply to such activities. Any program income on hand when this Agreement expires/terminates or
received after such expiration/termination shall be paid to the CITY, as required by 24 CFR 570.503(b)(7)
of the CDBG Program regulations.

The SUBRECIPIENT shall submit to the CITY monthly a Program Income Report and a Work -
Program Status Report. The Program Income Report shall identify CDBG activities in which income was
derived and How income has been utilized.

8.2 REPAYMENTS. Any interest or other .return on the investment of the CDBG Funds shall be
remitted to the CITY on a monthly basis. Any CDBG Funds funded to the SUBRECIPIENT that do not
meet the eligibility requirements, as applicable, must be repaid to the CITY.

ARTICLE IX
REMEDIES, SUSPENSION, TERMINATION
9.1  REMEDIES FOR NONCOMPLIANCE. The CITY retains the right to terminate this Agreement at
any time prior to the completion of the services required pursuant to this Agreement without penalty to the
CITY. In that event, notice of termination of this Agreement shall be in writing fo the SUBRECIPIENT, who

shall be paid for those services performed prior to the date of its receipt to the notice of termination. In no

case, however, shall the CITY pay the SUBRECIPIENT an amount in excess of the total sum provided by
this Agreement.

» | It is hereby understood by and between the CITY and the SUBRECIPIENT that any payment made
in accordance with this Agreement to the SUBRECIPIENT shall be made only if the SUBRECIPIENT is not
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in default under the terms of this Agreement. If the SUBRECIPIENT is in default, the CITY shall not be
obligated and shall not pay to the SUBRECIPIENT any sum whatsoever.

If the SUBRECIPIENT rhaterially fails to comply with any term of this Agreement, the CITY may

take one or more of the following courses>of action: ‘

9.1.1 Temporarily withhold cash payments pending correction of the deficiency by the
SUBRECIPIENT, or such more severe enforcement action as the CITY determines is
necessary or appropriate.

9;1.2 Disallow (that is, deny both the use of funds and matching credit) for all or part of the
cost of the activity or action not in compliance. |

913 Wholly or partly suspend or terminate the current CDBG Funds awarded to the
SUBRECIPIENT.

914  Withhold further CDBG grants and/or loans for the SUBRECIPIENT.

915 Take all such other remedies that may be legally available.

92  SUSPENSION:
~ 9.21 The Department may, for reasonable cause temporarily suspend the SUBRECIPIENT’S
“ operations and authority to obligate funds under this Agreement or withhold payments to
the SUBRECIPIENT pending necessary corrective action by the SUBRECIPIENT, or both.
Reasonable cause shall be determined by the Department in its sole and absolute
discretion, and may include: " |
(i) Ineffective or improper use of the CDBG Funds by the SUBRECIPIENT;
(ii) | Failure by the SUBRECIPIENT to materially comply with any term or provision of
this Agreement;
(iii) Failure by the SUBRECIPIENT to submit any documents required by this
Agreement; or |
(iv) The SUBRECIPIENT’S submittal of incorrect or incomplete documents.

9.22 The Department may at any time suspend the SUBRECIPIENT'S authority to obllgate

funds, withhold payments, or both. =

9.2.3 The actions described in paragraphs 9.2.1 and 9.2.2 above may be apphed to all or any

‘ part of the activities funded by this Agreement. '
9.24 The Department will nctify the SUBRECIPIENT in writing of any action taken pursuant to

this Article, by certified mail, return receipt requested, or by in person delivery with proof of
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delivery. The notification will include the reason(s) for such action, any conditions relating
to the action taken, and the necessary corrective action(s).

9.3  TERMINATION:

9.3.1

932

- 933

Termination Because of Lack of Funds. _

In the event the CITY does not receive funds to finance this Agreemént from its funding
source, or in the event that the CITY'S funding source de-obligates the funds allocated fo
fund this Agreement, the Department may terminate this Agreement upon not less than
twenty-four (24) hours prior notice in writing to the SUBRECIPIENT. Said notice shall be
delivered by certified mail, return receipt requested, or by in person delivery with proof of
delivery. In the event that the CITY’S funding source reduces the CITY’'S entitlement
under the CDBG Program, the CITY shall determine, in ifs sole and absolute discretion,
the availability of funds for the SUBRECIPIENT pursuant to this Agreement.

Termination for Breach.

The Department may terminate this Agreement, in whole or in part, in the event. the
Department determines, in its sole and absolute discretion, that the SUBRECIPIENT is not
materially complying with any term or provision of this Agreement. .

The Department may terminate this Agreement, in whole or in part, in the event that the
Department determines, in its sole and absolute discretion, that there exists an event of
default under and pursuant to the terms of any other agreement or obligation of any kind or
nature whatsoever of the SUBRECIPIENT to the CITY, direct or contingent, whether now
or hereafter.due, existing, created or arising. |

Unless the SUBRECIPIENT'S breach is waived by the Department in writing, the
Department may, by written notice fo the SUBRECIPIENT, terminate this Agreement upon
not less than twenty-four (24) hours prior written notice. Said noﬁce shall be delivered by
certified mail, return receipt requested, or by in person delivery with proof of delivery.
Waiver of breach of any provision of this Agreement shall not be deemed to be a waiver of
any other breach and shall not be construed to be a modification of the terms of this
Agreement. The provisions hereof are not intended to be, and shall not be, construed to

limit the Department's right to legal or equitable remedies.
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ARTICLE X
MISCELLANEOUS PROVISIONS
10.1 INDEMNIFICATION. The SUBRECIPIENT shall pay and save the CITY harmless from and

against any and all claims, llabllltles losses, and causes of action which may arise out of the

SUBRECIPIENT'S activities related to the Work Program or otherwise under this Agreement, including all
acts or omissions to act on the part of the SUBRECIPIENT and/or any persons acting for or on its behalf,
and from and against any relevant orders, judgments, or decrees which may be entered against the CITY,
and frorh and against all costs, attoney’s fees, expenses, and liabilities incurred by the CITY in the defense
or investigation of any such claims or other matters. | '

10.2 AMENDMENTS. No amendments to this Agreement shall be binding unless in writing and signed
by both parties hereto. Budget modifications shall be approved by the Department in writing.

10.3 OWNERSHIP OF DOCUMENTS. All documents developed by the SUBRECIPIENT under this
Agreement shall be delivered to the CITY upon completion of the activities required pursuant to- this

Agreement and shall become the property of the CITY, without restriction or limitation on their use if
requested by the City. The SUBRECIPIENT agrees that all documents maintained and generated pursuant
to this Agreement shall be subject to all provisions of the Public Records Law, Chapter 119, Florida
Statutes.

It is further understood by and between the parties that any document which is given by the CITY
to the SUBRECIPIENT pursuant to this Agreement shall at all times remain the property of the CITY and
shall not be used by the SUBRECIPIENT for any other purpose whatsoever without the prior written
consent of the CITY. - | ’ :

104 AWARD OF AGREEMENT. The SUBRECIPIENT warrants that is has not empioyed or retained
any person employed by the CITY to solicit or secure this Agreement and that it has not offered to pay,

paid, or agreed to pay any person employed by the CITY any fee, commission, percentage, brokerage fee,
or gift of any kind contingent upon or resulting from the award of this Agreement.
10.5  NON-DELEGABILITY. The obligations undertaken by the SUBRECIPIENT pursuant to this

Agreement shall not be delegated or assigned to any other person or firm, in whole or in part, without the

CITY’S prior written consent which may be granted or withheld in the CITY’S sole discretion.
106 CONSTRUCTION OF AGREEMENT. This Agreement shall be construed and enforced according
{0 the laws of the State of Flonda '
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10.7 CONFLICT OF INTEREST. .
10.7.1 SUBRECIPIENT covenants that no person under its employ who presently

exercises any functions or responsibilities in connection with this Agreement has any
personal financial interest, direct or indirect, with CITY except as permitted pursuant to this
- Agreement.  SUBRECIPIENT further covenants that, in the performance of this
Agreement, no person having a conflicting interest shall be employed. Any such interests
on the part of SUBRECIPIENT or its employees, must be disclosed in writing to the CITY.
SUBRECIPIENT is aware of the conflict of interest laws for any CDBG activities as per 24
CFR, Part 570.611, which states that anyone controlling or influencing any CDBG activities
- may not: (a) obtain personal or financial interest or benefits, including money, favors,
gratuities, entertainment or anything of value that might be interpreted as conflict of
interest; (b) obtain a direct or indirect interest in any contract, subconfract or agreement for
any CDBG activity. This prohibition extends to confracts in which your spouse, minor
child, dependent or business associate may have personal or financial interest.
This prohibition extends for a one-year period after you leave a position with a CDBG
activity or project; (c) request for exceptions which may enhance the effectiveness of the
CDBG project must be made in writing to the CITY and approved by HUD.
In" addition, no board -members, employees, or any GRANTEE representative may
simultaneously serve on the CITY’s Community Development Advisory Committee.
10.7.2 The SUBRECIPIENT is aware of the conflict of interest laws of the City of Pompano Beach
and the State of Florida (Chapter 112, Florida Statutes), and agrees that it shall comply in
all respects with the terms of the same.
10.7.3 Procurement. The SUBRECIPIENT shall comply with the standards contained within OMB
Circular No. A-110
10.8 HATCH ACT. The Subrecepient agrees that no funds provided, nor personnel employed under this
contract, shall be in any extent engaged in the conduct of political activities in violation of Chapter
15 of the Title V United States Code.
109 NO OBLIGATION TO RENEW. Upon expiration of the term of this Agreement, the
SUBRECIPIENT agrees and understands that the CITY has no obligation o renew this Agreement.
10.10 . ENTIRE AGREEMENT:

This instrument and its attachments constitute the only Agreement of the parties hereto relating to

the CDBG Funds and sets forth the rights, duties, and obligations of each of the parties hereto to the other
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as of its date. Any prior agreements, promises, negotiations, or representations not expressly set forth in

this Agreement are of no force or effect.

10.11 GENERAL CONDITIONS. ,
10.11.1 Al notices or other communications which shall or may be given pursuant to this

Agreement shall be in writing and SHaII be delivered by in person delivery or by
registered mail addressed to the other party at the address indicated herein or as the
same may be changed from time to time, upon'notice in writing. Such notice shall be
deemed given on the day on which pérsonally served, or, if by mail, on the fifth day after |
being posted or the date of actual receipt, whichever is earlier.

CITY OF POMPANO BEACH

Miriam Carrillo, interim Director

Office of Housing and Urban Improvement
100 W. Atlantic Bivd., Suite 220

PO Box 1300 _

Pompano Beach, Florida 33061

SUBRECIPIENT

10.11.2 Title and paragraph headings are for convenient reference and are not a part of this
Agreement. -

10.11.3 In the event of conflict between the terms of this Agreement and any terms or conditions -
contained in any attached documents, the terms in this Agreement shall control.

10.11.4 No waiver of breach of ény provision of this Agreement shall constitute a waiver of any
subsequent breach of the same or any other provision hereof, and no waiver .shall wbe '
effective unless-made in writing. B

10.11.5 Shoul‘d‘any provision, paragraph, sentence, word or phrase contained in this Agréément
be determined by a court of competent jurisdiction to be invalid, illegal or otherwise
unenforceable under the laws of the State of Florida or the City of Pompano Beach, such
provision, paragraph, sentence, word or phrase shall be deemed modified to the extent
necessary in order to conform with such laws, or if not modifiable to conform with such
faws, then same shall be deemed severed, and in either event, the remaining terms and

- provisions of this Agreement shall remain unmodified and in full force and effect.
10.12 INDEPENDENT CONTRACTOR. THE SUBRECIPIENT and its employees and agents

shall be deemed to be independent contractors and not agents or employeés of the CITY, and shall not
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attain any rights or benefits under the Civil Service or Pension Ordinances of the CITY or any rights
generally afforded classified or unclassified employees; further, they shall not be deemed entitled to the
Florida Worker's Compensation benefits as employees of the CITY.

10.13 SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon the parties hereto,
and their respective heirs, executors, Iégal representatives, successors, and assigns.

10.14 SUBRECIPIENT CERTIFICATION. The SUBRECIPIENT certifies that it possesses the
legal authority to enter into this Agreement pursuant to authority that has been duly adopted or passed as
an official act of the SUBRECIPIENT'S governing body, authorizing the execution of the Agreement,
including all understandings and assurances contained herein, and directing and authorizing the person
identified as the official representative of the SUBRECIPIENT to act in connection with this Agreement and

to provide such information as may be required under this agreement.

22
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IN WITNESS WHEREOF, the parties hereto have caused thls instrument to be executed by their
respective officials thereunto duly authorlzed on the date above written.

“SUBRECIPIENT”

~ aFlorida not-for-profit corporation -

Witnesses:

By:

Signature

Printed Name Name Printed, Typed or Stamped

Title:
Printed Name

(SEAL)
STATE OF FLORIDA
COUNTY OF
The foregoing mstrument was acknowledged before me this day of ‘ ,2010
by , as of

,a Flonda non-profit corporation, on behalf of the
corporatlon He/she is personally known to me or who has produced
(type of identification) as identification.

NOTARY'S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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“CITY”:
Witnesses: CITY OF POMPANO BEACH

By:

LAMAR FISHER, MAYOR

'By:

DENNIS W. BEACH
CITY MANAGER

Aftest:

(SEAL)

MARY L. CHAMBERS
CITY CLERK

Approved As To Form:

GORDON B. LINN
CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

. The foregoing instrument was acknowledged before me this day of
2010 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L. CHAMBERS, as
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal
corporation, who are personally known o me.

NOTARY’S SEAL: | NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

g:communitydevelopment\2010subrecepiehtagreement\rev.9.2010 . Initials, 24




EXHIBIT C

COMPENSATION AND BUDGET SUMMARY

Agency Name

All payments shall be in the form of reimbursements for program services provided.
SUBRECIPIENT will be paid according to the approved budget submitted to the CITY for the

specific program. The budget determined for the

for the funding period beginning October 1, 2010 through September 30,
2011 is as follows: '

Program Budget Summary
Total Amount
Budgeted

Subtotal

(add previous two rows) $308,925 $146,.260 $501,629
Data Collection and Evaluation ' $37,602
Administration (1% of allocation) $5,676
Total Amount Budgeted* ~ $544,907

The City shall pay (hereinafter referred to as the

“SUBREC!PIENT,"’) as maximum compensation for the services required pursuant to this
Agreement the sum of $0.00.

During the term hereof and for a period of one (1) years following the date of the last payment
made hereunder, the CITY shall have the right to review and audit the time records and related
records of the SUBRECIPIENT pertaining to any payments by the CITY.

Requests for payment should be made at least on a monthly basis, by the 15% of the month.
Reimbursement requests should be submitted to the City within thirty (30) calendar days after the
indebtedness has been incurred on the reimbursement request form provided by the Cffice of

Housing and Urban Improvement.



The SUBRECIPIENT must submit the final request for payment to the City within 30 calendars -
days following the expiration date or termination date of this Agreement on a form a provided by
the Office of Housing and Urban Improvement. If the SUBRECIPIENT fails to comply with this
requirement, the SUBRECIPIENT shall forfeit all rights to payment and the City shall not honor any

request submitted thereafter.

Any payment due under this Agreement may be withheld pending the receipt and approval by the
City of all reports due from the SUBRECIPIENT as a part of this Agreement and any modifications.

Name and Title Date



EXHIBIT D

CITY OF POMPANO BEACH - OFFICE OF HOUSING AND URBAN IMPROVEMENT

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid, or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement. ' '

(2) If any funds other than Federal appropriated funds have been paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

(1) This undersigned shall require that the language of this certification be included in the award
documents for “All” sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a pre-requisite for making
or entering into this fransaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure. '

SUB-RECIPIENT

PRINT NAME OF CERTIFYING OFFICIAL

SIGNATURE OF CERTIFYING OFFICIAL DATE

* Note: In these instances, “All” in the Final Rule is expected to be clarified to show that it applies
to covered contract/grant transactions over $100,000 (per QMB).
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EXHIBIT E
" CITY OF POMPANO BEACH - OFFICE OF HOUSING AND URBAN IMPROVEMENT

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS (PRIMARY COVERED TRANSACTIONS FORM)

1. The Sub-Recipient certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency.

b. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or

‘ falsification or destruction of records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph 1.b
of this certification; and

d. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall submit an explanation to the City of Pompano Beach.

SUB-RECIPIENT

PRINT NAME OF CERTIFYING OFFICIAL

SIGNATURE OF CERTIFYING OFFICIAL DATE

Exhibit E - Certification Regarding Debarment.doc Rev. 92010



EXHIBIT F
CITY OF POMPANO BEACH - OFFICE OF HOUSING AND URBAN IMPROVEMENT

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(A).
FLORIDA STATUTES ON PUBLIC ENTITY CRIME

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted fo

By

(print this individual's name and fitle)

for

(print name of entity submitting statements)

whose business address is

and if applicable is Federal Employer Identification Number (FEIN) is

If the entity has no FEIN, include the Social Security Number of the individual signing this sworn Statement:

2. | understand that a “public entity crime” as defined in paragraph 287.133(1)(a), Florida Stafutes, mean a violation of any
state or federal law by a person with respect to and directly related to the transactions of business with any public entity
or with an agency or political subdivision of any other state or with the United States including, but not limited to any bid
or contract for goods or services to be provided to any public entity or any agency or political subdivision of any other
state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

3. 1 understand that “convicted” or-“convection” as defined in Paragraph 287.133(1)(b), Florida Statutes means a finding of
guilt or a conviction of a public entity crime, with or without adjudication of guilt, in any federal or state frial court of record
relating to charges brought by indictment or information after July 1, 1989, as a result of a Jury verdict, nonjury frial, or
entry of a plea of guilty or nolo contendere.

4, | understand that an “affiliate” as defined in paragraph 287.133(1)(a), Florida Statutes, means:

1. Apredecessor or successor of a person convicted of public entity crime; or

2. An entity under the control of any natural person who is active in the management of the entity and who has been
convicted of a public entity crime. The term “affiliate” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the management of an affiliate. The ownership by one
person of shares constituting a controlling interest in another person, or a pooling of equipment or income among persons .
when not for fair market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person.. A person whe kriowingly enters into a joint venture with a person who has been convicted of a public

- entity crime in Florida during the preceding 36 months shall be considered an affiliate.
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| understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural person or entity
organized under the laws of any state or of the United- States with the legal power to enter into a binding contract and
which bids or applies to bid on confracts for the provision of goods or services let by a public entity, or which otherwise
transacts or applies to transact business with a public entity. The term “person” includes those officers, executives,
partners, shareholders, employees, members, and agents who are active in management of an entity.

Based on information and belief, the statement which | have marked below is true in a relation to the entity submitting this
sworn stafement. (Please indicate which statement applies).

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, pariners,
shareholders, employees, members, or agents who are active in the management of the entity, or any affiliate of the
entity has been charged with and convicted of a public entity crime within the past 36 months.

The entity submitting this sworn statement, or one or more of its officers, directors, executives, pariners,
shareholders, employees, members, or agents who are active in the management of the entity or an affiliate of the entity
has been charged with and convicted of a public entity crime within the past 36 months. AND (Please indicate which
additional statement applies).

The entity submitting this swom statement, or one or more of its officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in the management of the entity, or agents who are active
in the management of the entity, or an affiliate of the entity has been charged with and convicted of a public entity crime
within the past 36 months. However, there has been a subsequent proceeding before a Hearing Officers of the State of
Florida, Division of Administrative Hearings and the Final Order by the Hearing Officer determined that it was not in the
public interest to place the entity submitting this sworn statement on the convicted vendor list. (Attached is a copy of the
final order).

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THE PUBLIC ENTITY ONLY AND, THAT THIS FORM
IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED AND FOR THE PERIOD OF
THE CONTRACT ENTERED INTO, WHICHEVER PERIOD IS LONGER. | ALSO UNDERSTAND THAT | AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

(Signature)

Sworn to me and subscribed before me this day of , 20

Personally known

Or produced identification Notary Public—State of

My commission expires

(Type of Identification)

(Printed, typed or stamped commissioned name of notary public)
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