
SUBLEASE AGREEMENT

THIS SUBLEASE AGREEMENT is made and entered into this

____

day of

_________________

2020, by and between:

POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY (“CR4”) , a public body corporate and politic, whose
address is 100 West Atlantic Boulevard, Pompano Beach, Florida
33060

and

BRO WARD SHERIFF’S DEPARTMENT whose address is 100
3R STREET, POMPANO BEACH FL 33060, hereinafter

referred to as (“Sublessee”)

WITNESSETH:

WHEREAS, the CRA leases a commercial site located at 731 Dr. Martin Luther King Jr.

Boulevard (f.k.a. Hammondville Road), Pompano Beach, Florida pursuant to a Lease Agreement

with the City of Pompano Beach (“City”), dated March 16, 2012; and

WHEREAS, Sublessee for both units lOlA-102B 731 Dr. Martin Luther King Jr.

Boulevard (f.k.a. Hammondville Road), Pompano Beach, Florida 33060 will be the Broward

Sheriffs Department which desires to sublease both units lOlA and 102B which total 583.8 sq.

ft. for the purposes of operating a temporary Broward Sheriffs Office (BSO) outreach center at

the Premises; and

VHEREAS, the parties desire to enter into this Sublease Agreement (the “Sublease”)

defining the rights, duties, and liabilities of the parties.

THEREFORE, in consideration of the rents, covenants and mutual agreements

hereinafter contained, the parties covenant and agree as follows:



1. PREMISES.

1.1 CRA has leased from the City, a tract of land located at 731 Dr. Martin

Luther King Jr. Boulevard (f.k.a. Hammondville Road), in Broward County, Florida, more

particularly described in Exhibit “A” attached to this Sublease and made a part hereof (the

“Property”). The improvements to the Property include a building consisting of between five (5)

and seven (7) units of commercial spaces and a common area with restrooms; site improvements

including a public parking lot, an outdoor patio for the exclusive use as outdoor dining space for

the restaurant located in Unit “F,” and landscape (collectively, the “Improvements”).

1.2 CR?. shall sublease to Sublessee Unit “101?., - l02B” as more filly

described in Exhibit “B” which is attached hereto and made a part of this Sublease (the

“Premises”).

2. PURPOSE.

2.1 The Premises located at 731 Dr. Martin Luther King Jr. Boulevard (f.k.a.

Hammondville Road) Units lOlA and 102B shall be used by Sublessee as a temporary BSO

outreach center.

2.2 Sublcssee shall not use the Premises for any illegal, immoral or ultra-

hazardous activity, whether within or outside the scope of the business of Sublessee. Sublessee

shall comply with all applicable rules, regulations, resolutions and ordinances of the City,

County, State and Federal governments having jurisdiction over the Premises.

3. TERM.

The Effective Date of this Sublease shall be the date this Agreement is signed by the last

of the CR.?. or Sublessee. The term of this Sublease shall be for an initial period of one (1) year,

with option to renew two (2) additional one (1) year terms, unless earlier terminated by either

party with thirty (30) days notice or for breach of the terms and conditions of this Sublease
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4. RENTAL AND SECURITY DEPOSIT.

4.1 Beginning on the Rental Commencement Date of this Sublease, the annual

rental amount shall be ten (S 10.00) dollars.

5. OBLIGATIONS OF CR4 AND SUBLESSEE FOR

IMPROVEMENTS TO PREMISES.

5.1 CRA is providing the Premises in an as-is condition.

5.2 Sublessee’s construction and improvements to the Premises, if any, shall

be accomplished in accordance with the applicable rules, regulations, resolutions and ordinances

of the City, County, state and federal governments. Sublessee shall be responsible for obtaining

all necessary permits and approvals which may be required, and shall pay all charges for such

permits and approvals, whether such charges are payable prior to or subsequent to the issuance of

any permits or approvals for improvements made by Sublessee to the Premises.

6. ADVERTISEMENTS.

All signs or symbols placed in the windows or doors of the Premises, or on any exterior

pan of the building by Sublessee, shall be subject to the approval of the CRA and comply with

the City of Pompano Beach Code of Ordinances (“City Code”) and shall comply with all design

parameters established in the “Signage Criteria” attached to this Sublease as Exhibit “C”. If

Sublessee places signs or symbols on the exterior of the building or in the windows or doors

where they are visible from the street in a manner not satisfactory to the CRA, the CRA may

immediately demand the removal of the signs or symbols. The reftisal by Sublessee to comply

with any demand within a period often (10) days will constitute a breach of this Sublease and

entitle the CRA immediately to recover possession of the Premises in the manner provided by

law. Any signs so placed on the Premises shall be placed with the understanding and agreement
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that Sublessee shall remove such sirs or symbols at the termination of this Sublease and repair

any damage or injury to the Premises caused thereby. If not so removed by Sublessee, then the

CR4 may have the signs or symbols removed at the expense of Sublessee.

7. ALTERATIONS, ADDITIONS, OR IMPROVEMENTS.

7.1 Sublessee shall not make any alterations, additions, or improvements on or

to the Premises without first obtaining the written consent of the CRA.

7.2 Any alterations, addition, or improvements made by Sublessec must

comply with all applicable laws of the City, County, and State of Florida.

7.3 Nothing contained in this section shall prevent Sublessee from removing

all machines, equipment, and or trade fixtures customarily used in the business of Sublessee

except for those items referenced under Paragraph 25.

8. LIENS.

8.1 Sublessee shall keep the Premises free and clear of all liens arising out of

any work performed, materials furnished, or obligations incurred by Sublessee.

8.2 It is expressly agreed that this Sublease is intended as and shall constitute

a security agreement within the meaning of the Uniform Commercial Code. The CRA shall have

a lien upon and security interest in Sublessee’s property now or hereafter located on the

Premises, under Florida’s Uniform Commercial Code to secure the paymcnt to the CRA of the

various amounts provided in this Sublease.

9. SERVICES AND UTLITIES.

All other utilities, including electricity, gas, security, garbage, cleaning, and

communication services (telephone, internet, cable, etc.), shall be obtained by and at the expense

of Sublessee. Sublessee shall also obtain and pay the expenses of all janitorial services required
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for the Premises. The CRA shall pay all the expenses of janitorial services for the common

areas, both interior and exterior.

10. INSURANCE AND TAXES.

10.1 The CRA shall pay for property insurance and general liability covering

the building but not the Premises.

10.2 Sublessee shall carry insurance for the Premises in the types and amounts

described in Exhibit “0”. At the option of the Sublessee, Sublessec my satis& any all insurance

obligations contained within Exhibit 0 by being self-insured up to the coverage amounts

contained within Exhibit D.

10.3 Sublessee shall not permit any item or action on the Premises which shall

increase the rate of the CRA’s insurance.

ii. INDEMNIFICATION.

Sublessee shall indemnify and hold harmless the CRA and the City of Pompano Beach

(the City), their Board members, officers, employees and representatives, from and against all

claims and demands of third persons, including, but not limited to, the exccution of this

Sublease, claims and demands for death or personal injuries or for property damages arising out

of the use or occupancy of the Premises by Sublessee or with its consent or out of any acts or

omissions of others upon the Premises with the consent of Sublessee, or arising or resulting from

any breach or default by Sublessee or any of the obligations or duties assumed by or imposed

upon it under this Sublease. Sublessee shall pay all costs incurred and reasonable attorneys’ fees

incurred by the CRA or the City in the event of a necessity to defend any claim, lawsuit or cause

of action whatever against the CRA or the City arising out of the Sublessee’s activities on the

Premises or the execution of this Sublease, be the same with or without merit. It is further

understood that the above indemnification agreement extends to the acts of invitees, licensees
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and trespassers upon the Premises leased. The Parties understand that pursuant to Florida Statute

Section 768.28(19), no Party is entitled to be indemnified or held harmless by another Party for

its own negligent or wrongffil acts or omissions. Nothing herein is intended to serve as a waiver

of sovcreign immunity by any Party to which sovereign immunity may be applicable, and each

Party claims all of the privileges and immunities and other benefits and protections afforded by

Florida law. Nothing herein is intended to serve as a waiver of sovereign immunity by any party

nor shall anything included herein be construed as consent to be sued by third parties in any

matter arising out of this Agreement or any other contract.

12. DAMAGE OR DESTRUCTION.

If the Premises shall be destroyed or damaged by any acts of war, the elements, including

earthquake or fire, to such extent as to render the Premises untenantable in whole or in

substantial part, the CRA has the option of rebuilding or repairing the Premises by giving notice

to that effect to Sublessee within fifteen (15) days after the occurrence of any damage of the

intent of CRA to rebuild or repair the Premises or the part so damaged. If the CRA elects to

rebuild or repair the Premises and does so without unnecessary delay, Sublessee shall be bound

by this Sublease, except that during the period of repair the rent for the Premises shall be abated

in the same proportion that the part of the Premises rendered unfit for occupancy by Sublessee

shall bear to the whole of the subleased premises. If the CRA fails to give notice of intent to

repair, Sublessee shall have the right to declare this Sublease terminated.

13. REPAIRS.

Sublessee shall maintain the Premises in good repair and tenantable condition for the

duration of this Sublease. Sublessee shall be responsible for any and all service, maintenance

and repairs for all utilities and fixtures within the Premises.

14. ACCESS TO PREMISES.
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With notice, the Sublessee shall allow the CRA or City or the agents or employees of

either the access to the Premises at all reasonable times for the purpose of inspecting or of

making repairs, additions, or alterations to the Premises or any property owned by or under the

control of either party.

15. EASEMENTS.

Sublessee shall not acquire any right or casement to the use of any door or passageway in

any portion of the building in which the Premises is located, except the casement of necessity for

ingress and egress, if any, in the doors and passageway directly connccting with the Premises.

The CRA shall have the right, however, to close or obstruct any door or passageway into or from

or connecting with the Premises and to interfere with the use thereof, whenever the CRA deems

it reasonably necessary to effect alterations or repairs thereto or in and about any premises

adjoining such doors or passagcways so long as the CRA provides Sublessee with reasonable

access to the Premises. The CRA reserves the right to use, install maintain and repair pipes,

ducts and conduits within the walls, columns and ceilings of the Premises.

16. SALES, ASSIGNMENTS AND SUBLEASES.

16.1 Sublessee shall not assign this Sublease, or sell or sublet the premises

subleased, or any part thereof or interest therein, without the prior, express, and written consent

of the CRA.

16.2 This Sublease shall not be assigned by operation of law.

16.3 If consent is once given by the CR.A to the assignment of this Sublease or

any interest in this Sublease, the CRA shall not be bared from subsequently reftising to consent

to any further assignment or sublease.
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16.4 Any attempt to sell, assign, or sublet without the consent of the CRA, shall

be deemed a default by Sublessee, entitling the CRA to reenter pursuant to Paragraph 20 if the

CRA so elects.

17. QUIET ENJOYMENT.

If Sublessee performs the terms of this Sublease, the CRA will warrant and defend

Sublessee in the enjoyment and peaceflul possession of the Premises during the term of this

Sublease without any interruption by the CRA or City or either of them or any person dghtfially

claiming under either of them.

18. CONDEMNATION.

18.1 If the Premises or any part of the Premises are appropriated or taken for

any public use by virtue of eminent domain or condemnation proceedings, or if by reason of law,

ordinance, or by court decree, whether by consent or otherwise, the use of the Premises by

Sublessee for any of the specific purposes referred to in this Sublease shall be prohibited,

Sublessee shall have the right to terminate this Sublease on written notice to the CRA, and rental

shall be paid only to the time when Sublessee surrenders possession of the Premises.

18.2 In the event of partial appropriation, Sublessee may elect to continue in

possession of that part of the Premises not so appropriated under the samc terms and conditions

of this Sublease, except that in such cases Sublessee shall be entitled to an equitable reduction of

the rental payment under this Sublease.

18.3 Any rental paid in advance beyond the time that the Premises have been

taken from Sublessee shall be returned by the CRA to Sublessee on demand.

18.4 Sublessee does not waive any right to recover from the condemnation

authority for any damage that may be suffered by Sublessee by reason of any condemnation.
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19. OPTION TO RENEW.

At any time before the commencement of the last calendar month of the last term of this

Sublease, Sublessee shall have the option to renew this Sublease for an additional two (2), one

(I) year periods under the same terms and conditions of this Sublease.

21. INSOLVENCY OR BANKRUPTCY.

If Sublessee becomes insolvent, voluntarily or involuntarily bankrupt, or if a receiver,

assignee, or other liquidating officer is appointed for the business of Sublessee, then the CRA

may terminate this Sublease at the option of the CRA.

22. HAZARDOUS SUBSTANCES.

Sublessee shall not cause, allow or permit to occur any violation of any federal, state or

local Jaw, ordinance, or regulations now or hereafter enacted, related to environmental

conditions, hazardous substances, toxic wastes, and solid waste disposal on, under or about the

Premises, or arising from Sublessee’s use or occupancy of the Premises.

23. WAIVER OF BREACH.

The waiving of any of the provisions of this Sublease by any party shall be limited to thc

particular instance involvcd and shall not be deemed to vaivc any other rights of the same or any

other terms of this Sublease Agreement.

24. TERMINATION AND SURRENDER.

24.1 If a new lease with Lessee is not secured:

24.1.1 Sublessec shall surrender the Premises on the last day of the term

of this Sublease.

24.1.2 The CRA shall have the right to place and maintain on the

Premises “For Rent” or “For Sale” signs during the last thirty (30) days of the term of this

Sublease or upon termination of the Sublease by either party.
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24.1.3 Sublessee shall, at the expiration of this Sublease or upon early

termination of the Sublease by either party, surrender the keys to the Premises to the CRA.

24.2 If Sublessee shall surrender the Premises at the election of Sublessee, the

liability for all duties and obligations rcquired of Sublessee shall continue until the surrender has

been accepted by the CRA in writing,

25. REMOVAL OF PERSONAL PROPERTY.

25.! Sublessee shall have the right to remove all personal property from the

Premises.

25.2 All trade fixtures and equipment bolted or screwed to walls (including

hood vents and ansul system) which are attached to the Premises shall become the property of

the CRA.

25.3 All holes or damages to the building or the Premises caused by removal of

any items shall be restored or repaired by Sublessee promptly. If Sublessee does not repair

damages to the Premises with thirty (30) days to satisfaction of the CRA, then the CRA shall

subtract the cost of repairs from the Security Deposit.

25.4 Sublessee shall be entitled to remove any electrical service connections

installed by Sublessee that were designed specifically for Sublessee.

25.5 If the CRA or City reenters or retakes possession of the Premises prior to

the normal expiration of this Sublease, the CRA or City shall have the right, but not the

obligation, to remove from the Premises all personal property located therein belonging to

Sublessee and either party may place the property in storage in a public warehouse at the expense

and risk of Sublessee.

26. INTEREST OF SUCCESSORS.
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Thc covenants and agreements of this Sublease shall be binding on the successors and

assigns of the CR?. and on the successors and assigns of Sublessee but only to the extent

specified in this Sublease.

27. RADON GAS.

Radon is a naturally occuning radioactive gas that, when it has accumulated in a building in

sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of

radon that exceed federal and state guidelines have been found in buildings in Florida. Additional

information regarding radon and radon testing may be obtained from your county health

department.

28. FORCE MAJEURE.

The CR?. and Sublessee (except as to rent payments) shall be excused for the period of any

delay in the performance of any obligations hereunder, when prevented from performing such

obligations by cause or causes beyond such party’s control which shall include, without limitation,

all labor disputes, inability to obtain materials or services, civil commotion, or acts of God.

29. NOTICES.

Except where otherwise required by statute, all notices given pursuant to the provisions

of this Sublease may be sent by certified mail, postage prepaid, to the last known mailing address

of the party for whom the notice is intended.

30. COSTS OF LITIGATION.

If any legal action is instituted to enforce this Sublease, or any part of this Sublease, the

prevailing party shall be entitled to recover reasonable attorney fees and court costs from the

other party.

31. VENUE.
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At the option of either party, venue of any action may be established in Broward County,

Florida. Personal service either within or without the. State of Florida shall be sufficient to give

that court jurisdiction.

32. GOVERNING LAW.

This Sublease shall be governed by, construed, and enforced in accordance with the laws

of the State of Florida.

33. PARAGRAPH HEADLNGS.

The titles to the paragraphs of this Sublease are solely for the convenience of the parties

and shall not be used to explain, modi&, simplifi, or aid in the interpretation of the provisions of

this Sublease.

34. COUNTERPARTS.

This Sublease may be executed in any number of counterparts, each of which shall be

deemed to be an original, but all of which together shall constitute but one and the same

instrument.

35. COMPLIANCE WITH ORIGINAL LEASE AND LAWS.

35.1 Sublessee shall not cause or allow any undue waste on the Premises and

shall comply with all applicable laws and ordinances respecting the use and occupancy of the

Premises relating to matters not covered elsewhere in this Sublease.

35.2 Sublessee shall perform and observe the terms and conditions to be

performed on the part of the CRA under the provisions of the original Lease Agreement between

the CRA and City, a copy of which is attached to this Sublease as Exhibit “F’, excepting the

covenant for the payment of rent reserved thereby.
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35.3 Sublessee, in exercising any of the rights or privileges granted to it by this

Sublease, shall not discriminate against any person or persons in any manner on the grounds of

race, color, national origin or any other protected criteria.

36. ENTIRE AGREEMENT

This Sublease consists of the following: Paragraphs I through 36 inclusive, and Exhibits

“A”, “B”, “C”, “D” and “E” and constitutes the entire agreement of the parties on the subject

matter of this Sublease and may not be changed, modified, discharged or extended except by

written instrument duly executed by the CRA and Sublessee. Sublessec agrees that no

representations or warranties shall be binding upon the CRA unless expressed in writing in this

Sublease.

IN WITNESS WHEREOF, the parties to this Sublease Agreement have caused it to be

executed at on the date indicated below.
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“CR4”:

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY

____________________________

By:_________________________
Rex Hardin, Chairman

Print Name:____________________________

__________________________

ATFEST:

Print Name:

____________________________ ____________________________

Marsha Carmichael, Secretary

EXECUTIVE DIRECTOR:

Print Name:____________________________
By:

________________________________

Gregory P. Harrison

STATE OF FLORIDA
COUNTY OF BRO WARD

The foregoing instrument was acknowledged before me, by means of o physical presence or c

online notarization, this

________

day of

_________________________,

2020, by REX HARDEN as Chair,

GREGORY P. HARRISON as Executive Director and MARSHA CARMICHAEL as Secretary, all of the

Pompano Beach Community Redevelopment Agency, Pompano Beach, Florida, who are personally

known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Conmission Number
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EXHIBIT “A”

LEGAL DESCRIPTION

A PORTION OF TRACT 13, P,AT OF THE SUSDIVISIOII OF SEC. 35 TN 15 5. RANGE 12
5, ;.CCORDI:1G TO THE ?LAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 76, OF THE
PUBLIC RECORDS OF [11&1I-DADE COUNTY, FLORIDA SEENG MORE PARTICULARLY

AS FOLLOWS,

THE WEST 43,92 FEET TO THE EAST 193.92 FEET OF THE NW{1/4) OF TIE 1)5(1/4) OF
THE 5t4(1/1) or THE SW(1/4) OF SECTION 35, TOWNSHIP 49 SOUTH, RANGE 42 EAST,
BRo;-:Ap.D COUNTY, FLORIDA, EXCEPTING THEREFROH THE NORTH 126.5 FEET THEREOF
AND FURTHER EXCEPTInG THAT PORTION THEREOF SOUTH OF HANT-:ONDVELLE ROAD AS LION
LOCATED AND ESTABLISHED;

Al 3D

THE WEST 13.92 FEET OF THE EAST 193.92 FEET OF THE NORTH 12E,5 FEET OF THE
NWfl/4) OF THE IE(l/4) OF THE 533(1/4) OF THE SW(L/4) OF SECTION 35, TOWNSHIP
49 SOUTH, RA:IGE 42 EAST, BROWftRD COUNTY FLORIDA;

AND

TIlE NEST 43.17 FEET OF THE EAST 237,09 FEET OF THE NW(1/4i OF THE NEll/I) OF
THE 5W(1/4) OF THE SU(!/4j or sECTION 35, TomisHI ‘15 SOUTH, RANGE 42 EAST,
BROWARD COUNFI, FLQRIUA; EXCEPTING 1’HEREFRON THE NORTH 126.S FEET THEREOF,
AND FURTHER EXCEPTING THAT PORTION THEREOF SOUTH HAMNO:LDVILLE ROAD AS n:oW
LOCATED AND ESTA9LISIIED;

MID

THE NEST 43.17 FEET OF THE EAST 237.09 -FEET OF THE NORTH lDé.S FEET OF THE
tiW(1/4 OF THE 115(1/4) OF THE SN(1/1 OF SECTION 35, TOWNSHF 45 SOUTh, RANGE
12 EAST, $RONARD COUNTY, FLORIDA;

AND

THE N1(i/l) OF THE NE(I/4) or THE SW(1/4) OF THE SW(I/-T) OF SECTION 36,
TOWNSHIP 10 SOUTH, FNGE 42 EAST, SPOWARD COUNTY, FLORIDA; EXCEPTING
THEREFRON THE EAST 237,09 FEET, AND EXCEPTING THEREFRON THE NEST 50 FELT, AND
EXCEPTING THEREFROM THE NORTH 126.5 FEET, AND FURTHER EXCEPTING THEREFROLI
THAT PORTION THEREOF SOUTH OF H?S’INOIIDVILLE ROAD AS 1101? LOCATED AND
£5 TAB LI S H ED;

AND

THE NORTH 126.5 FEET OF THE NW(1/11 OF TIlE LIEU/I) OF THE SW(1/1) OF THE
or SECtION 35, TOWNSHiP 49 SOUTH, PANGS 42 EAS1 , BROWARD C0UNFI

FLORIDA; EXCEPTI:IG THEREFRON THE EAST 237.09 FEET. ACiD FURTHER E-CE5TING
THEREFRO:4 THE NEST 50 FEET;

AND

TilE WEST 50 FEET OF THE NW)1/4) OF THE NEIL/I) OF THE SW(1/4) OF TIlE Swil/lI
OF SECT:ON 35, TOWNSHIP 45 SOUTH, RANGE 42 EAST; EXCEPTING THEREFROM THE
SOUTH 160 FEET;

AL ID

THE WEST 49.17 FEET OF THE EAST iSO FEET or THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/3 OF SECTION 25,



TOWNSHIP qO SOUTH, PStGE 42 EAST. E:•:CEPTING THEREFP.OS THE FOLLOWING
DESCRIBED P?.RCEL OF LAND:

CONNENC!ITG AT THE SOUTHEAST CoR:EF. OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4
OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4, RUN WEST ALOS THE CENTER LINE OF
HAFN10TDVnLE ROAD FOR A DISTANCE OF 100.29 FEET TO THE POINT OF BEGIIN!NG;
THENCE CONTINUE WEST FOR A DISTANCE OF 1?.2 FEET; THENCE NORTH A DISTANCE OF
56.96 FEET: THENZE EAST A DISTANCE OF 49.2 FEET; THENCE SOUTH A DISTANCE OF
60.33 FEET TO THE POINT OF BEGINNING.

At) D

LOTS 7 THROUGH 11, LESS THE WEST 5 FEET OF BLOCK 2, P..41U000 PARK, ACCORDING
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2. PAGE 16, or THE PUBLIC
RECORDS OF SROIIA?D COUNTY, FLORIDA

SAID LANDS SITUATE, LYING AND BEING It) PONPAtIO BEACH, Epo;IAP.o CGUIITC, FLORIDA
AND CONTAINING 33.451 SQUARE FEET ‘1.916 ACRES), NORE DR LESS.



EXHIBIT B
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EXHIBIT D
ACORD CERTIFICATE OF LIABILITY INSURANCE

This CERTIFICATE IS ISSUED AS A MATrER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON ThE CERTIFICATE HOLDER. This
CERTiFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFDRDED BY THE POLICIES
BELOW. ThIS CERTiFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN ThE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND ThE CERTIFICATE HOLDER.
IMPORTANT: It the certificale holder is an ADOmCNAL INSURED, the policy(Ies) muM have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WANED, subject to he I.rmi end conditIon, of he policy, certain policle. may require an endorsement A statement on
this certificate does not confer eiohts to the certificate holder In lieu of such endon.ment(s).
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Exhibit E

ORDINANCE NO. 2012- 32

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A LEASE AGREEMENT BETWEEN THE CITY
OF POMPANO BEACH AND THE POMPANO BEACH
CONThIUNIW REDEVELOPMENT AGENCY;
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days’ notice has been given by publication in a

paper of general circulation in the City, notifying the public of this proposed ordinance and of a

public hearing in the City Commission Chambers of the City of Pompano Beach; and

VHEREAS, a public hearing before the City Commission was held pursuant to the

published notice described above, at which hearing the panics in intcrcsl and all other citizens so

desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That a Lease Agreement between the City of Pompano Beach and the

Pompano Beach Community Redevelopment Agency, a copy of which Agreement is attached

hereto and incorporated herein by reference as if set forth in full, is hereby approved.

SECTION 2. ThaI (he proper City ornciais are hereby authorized to execule said

Agreement.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or circumstance is held invalid, such invalidity shalt not affect other provisions or applications of
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this Ordinance that can be given effect without thc invalid provision or application, and to this

end the provisions of this Ordinance are declared Lobe severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this 26th day of February .2012.

PASSED SECOND READING this 13th day of March .2012.

£AM5cII FIJR*, MAYOR

ATTEST:

MARY L. C AMBERS, CITY CLERK

lint
2/1312
L:ord2012-158

1
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CFNI 110646757
ORaK 48515 PaesIC8O.TIO8LEASE AGREEMENT RECORDED 03’2SI2OGITflAM
BROWMD COUNTY COI.%ISSION

between OEPUflCtERK 1D1S
IT flPaçes

CITY OF POMPANO BEACH
and

POMPANO BEACH COMMUNITY REDEVELOPMENTAGENCY

THIS AGREEMENT made and entered into thk 16th day of March

2012. by and between:

CITY OF POMPANO BEACH, a municipal corporation of the
Stale of Florida, who5c address is 100 \Vest Atlantic Boulevard,
Pompano Beach, Florida 33060, hereinafter referred to as “CITY,”

and

POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY, a public body corporate and politic, whose address is
ioa \Vest Atlantic Boulevard, Pompano Beach, Florida 33060,
hereinafter referred to as “LESSEE,”

W I T N £ S S £ T H:

CITY and LESSEE, for and in consideration of the rents, covenants and mutual

agreements hereinafter contained covenant and agree as follows:

I. PREMISES.

A. CITY hereby leases to LESSEE and LESSEE hereby leases from CITY, a

tract of land located at 731 Hammondville Road, in the County of Broward and Slate of Florida,

the legal description of which is provided for in Exhibit I, hereto and hereinafter referred to as

the “Premises.”

B. LESSEE agrees to redevelop the Premises as set forth herein, to build a

commercial center fronting on Nammondville Road for the purpose of leasing to retail,

@3
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commercial or other permitted occupants; to develop a public parking lot for the tenants in the

commercial building and for the general public; and to build other buildings in the rear of the

property, the uses of which will be determined by the CRA at a later date.

C. LESSEE hereby represents and vauants unto CITY that ills a public body

authorized to transact business within the State of Florida. LESSEE ftaher represents and

warrants that it has or will obtain adequate financial resources and has the business skills and

ability to perform all obligations herein imposed upon LESSEE diligently, skiliMly and

successfiully to operate the leased Premises for the purposes iniended.

2. TERM.

As consideration for LESSEEs agreement to spend at least Five Hundred Thousand

Dallars (5500.000.00) on Capital Improvements as more specifically described in Pamgraph 3 of

this Lease Agreement, CITY agrees that the term of this lease shall expire fifty (50) years from

the Effective Date of this Lease Agreement. The “Effective Dale” of this Lease Agreement shall

be the date this Lease Agreement is signed by the last of the CITY or the LESSEE to sign same.

If LESSEE does not construct the Capital improvements as specifically provided for in this

Lease Agreement, the Lease Agreement shall expire four (4) years &om the Effective Date of

this Lease Agreement.

3. CAPITAL IMPROVEMENTS.

A. LESSEE agrees to spend a minimum of Five Hundred Thousand Dollars

($500,000.00) on Capital Improvements to the Premises consisting of new construction as

provided for in Exhibit 2 of this Lease Agreement. Generally, LESSEE shall construct a 4,000

square feet commercial building, in general conformity with the capital improvements shown in

Exhibit 2, attached hereto, and in the site plan attached hereto as Exhibit 3. The Capital

improvements provided for in this Lease Agreement must be completed within four (4) years of
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the Effective Date of this Lease Agreement. Failure of LESSEE to complete the Capital

Improvements provided for herein within the four (4) year period shall be a major breach of this

lease, entitling the CITY io all remedies occasioned by default.

B. In accordance with Section 250 of the City Charter, at least fifty percent

(50%) of the Five Hundred Thousand Dollar ($500,000.00) amount (i.e.: Two Hundred and Fifty

Thousand Dollars (5250,000.00)) shall be expended by LESSEE no later than twenty four (24)

months from the Effective Date of (his Lease Agreement; and the balance of the Five Hundred

Thousand Dollars ($500,000.00) amount shall be expended by LESSEE no later than forty-eight

(48) months from the Effective Date of this Lease AgreemenL

C. Failure of the LESSEE to establish to the satisfaction of the CITY that the

aforesaid sums have been cxpended within the time periods required herein shall constitute a

major breach ofthis Lease Agreement, entitling the CITY to all remedies occasioned by default.

4. RENTAL.

Commencing upon (he execution of this Lcasc Agreement, the annual rental amount to be

paid by LESSEE shall be Ten Dollar ($10.00). plus any applicable sales tax. The annual rental

installments shall be payable in advance on the first day of each and every calendar year

thereafter until the termination of the letting.

5. OBLIGATIONS OF LESSEE.

A. LESSEE covenants and agrees to observe and obey and to require its

officers, employees, guests, invitees and those doing business with it, to observe and obey such

reasonable and non-discriminatory rules and regulations ol CITY for the government of the

conduct and operations of LESSEE and others on the Premises as may from time to time during

the letting be promulgated by CITY fur reasons of safety, health or sanitation and good order.

3
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The obligations of LESSEE w require such observance and obedience on the pan of its guests,

invitees and business visitors shall pertain only while such persons are on the premises.

B. LESSEE shall, at its own cost, make improvements to the Premises and

do such things as shall be lawfiuily required by any public body having

property in order to comply with sanitary requirements, fire hazard

requirements, setback requirements and other similar requirements

public.

MAINTENArCE AND REPAIR BY LESSEE

A. LESSEE shall, throughout the term of this Lease, assume the entire

shall relieve CITY from all responsibility for all repair and maintenance

Premises and, without limiting the generality hereof, shall:

(I) keep at ull times in a clean and orderly condition and appearance

the Premises and all of LESSEE’s fixtures, equipment and personal property which are located in

any parts of the Premises which is open to or visible by the general public; and

(2) shall be responsible for the maintenance and repair of all utilities

service lines located within the Premises except common utilities, if any, including, but not

limited to, service lines for the supply of water, gas service lines, electrical power and telephone

conduits and lines, sanitary sewers and storm secers which are now or which may be

subsequently located upon the Premises leased to LESSEE and used by LESSEE exclusively;

and

B. CITY may, at its option, and in addition to any other remedies which may

be available to it, repair, replace, rebuild or paint all or any pan of the structures and/or Premises,

and the cost thereof shall be added to the rent due and payable the month following completion

perform such nets and

jurisdiction over said

requirements, zoning

designed to protect the

6. CARE.

responsibility and

whatsoever on the

4
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of such work by CITY and shall be paid by LESSEE to CITY along with said month’s rent, if

either:

(I) LESSEE fails in any material respect, to maintain, clean, repair,

replace, rebuild or paint within a period of sixty (60) days after notice from the CITY to do so,

and said notice specifies that the required work to be accomplished by LESSEE includes

maintenance and or repair that LESSEE is obligated to perfonn hereunder other than preventive

maintenance; or

(2) for work involving preventative maintenance and repair that

LESSEE is obligated to perform hereunder only, if LESSEE fails in any material respect to

accomplish that specified work within one hundred eighty (180) days following notice from

CITY; or,

(3) within one hundred eighty (180) days, LESSEE fails in any

material respcctto diligently complete the repair, replacement, rebuilding or repainting of all of

the Premises required to be repaired, replaced, rebuilt or painted by LESSEE under the terms of

this Agreement.

7. INSURANCE

A. LESSEE shall during the tent of this Lease insure and keep insured to the

extent of Two Million Dollars (S2,000,000.00) all buildings, structures, fixtures and equipment

on the Premises leased to LESSEE against such hazards and risks as may now or in the future be

included under the Standard Form of Fire and Extended Coverage insurance policy of the State

of Florida.

B. LESSEE covenants and agrees to provide and keep in force and effect

comprehensive general public liability and property damage insurance which shall include

independent contractors and which shall name the City of Pompano Beach as an additional

S
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insured. Such comprehensive general liability coverage shall not be less than 51,000,000.00

combined single limit bodily injury and property damage insurance, holding harmless and

indemnifying LESSEE and CITY as their interests may appear against public liability and

property damage claims, and to furnish C1fl at all times with an appropriate certificate from the

insurance carrier showing such insurance to be in force.

C. LESSEE further agrees to provide “contracts and agreements” insurance

coverage with minimum limits for bodily injury of S 100,000.00 each person. 5300.000.00 each

occurrence and $300,000.00 aggregate, and for property damage of $50,000.00 each accident

and $100,000.00 each occurrence. These minimum limits are subject to increase depending on

the nature of the contract or agreement and must be approved by the Risk Manager of the City of

Pompano Beach.

0. It is further understood and agreed that LESSEE or his agents shall carry

Products Liability and Completed Operations coverage with limits of liability as follows:

Bodily Injury $1,000,000 Each Person
$1,000,000 Each Occurrence
SI .000,000 Aggregate

Property Damage SI ,000,000 Each Accident
$1,000,000 Aggregate

All policies of such insurance and renewal thereof shlI insure CITY and LESSEE as

their interests may appear.

E. LESSEE shall provide Worker’s Compensation Insurance for all of its

employees in accordance with the requirements of Florida Statutes, chapter 440. LESSEE

further agrees to be responsible for employment, control and conduct of all its employees and for

any injury sustained by such employees in the course of their employment.

F. The aforesaid insurance shall be written by companies authorized to do

business in the State of Florida and listed in “Best’s Insurance Guide,” or a comparable

6



Exhibit £

publication in the event of the discontinuance of publishing “Best’s,” said insurance company

having a minimum rating in “Best’s” ofA+ 3A.

G. The policies or certificates representing said insurance shall be delivered

by LESSEE to CITY and each policy or certificate delivered shall bear the endorsement of or be

accomplished by evidence of payment of the premium thereon and also an endorsement

obligating the insurance company to ftimish CITY sixty (60) days’ nolice in advance of the

cancellation of the insurance evidenced by said policy or certificate. Renewal policies or

cenificaLes shall be delivered to CITY at least sixty (60) days before the expiration of (he

insurance which such policies are to renew.

H. When such policies or cenilicates have been delivered by LESSEE to

CITY as aforesaid and at any time or times thereafter, ClTh’ may notily LESSEE in writing that

the insurance represented thereby does not conform to the provisions of this puragraph either

because of the afnount or because of the insurance company or for any other reason and LESSEE

shall have thirty (30) days in which to cure the defect Failure La cure such defect within thirty

(30) days shall constitute a breach of this Agreement by this LESSEE, entitling Cll’Y to all

remedies occasioned by default.

1. LESSEE or his agent further agrees to hold harmless and indemnify the

CITY from any claims resulting from LESSEE’s or his ogcnt’s negligence on or about the leased

Premises and any operations in connection herewith.

8. DAMAGE TO OR DESTRUCTION OF PREMISES.

A. Removal of Debris, if (he Premises or any part thereof shall be damaged

by fire, the elements, the public enemy, dot, or other casualty, LESSEE shall promptly remove

all debris resulting from such damage from the Premises and to the extent, if any, that the

7
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removal of debris under such circumstance is covered by insurance, the proceeds thereofshall be

made available to LESSEE for such purpose.

B. Minor Damace. If the Premises, or any pan thereof, shall be damaged by

fire, the elements, the public enemy, riot or other casualty but not rendered untenantable or

unusable, the Premises shall be repaired with due diligence in accordance with the plans and

specifications for the Premises as they existed prior to such damage, but with current Code

requirements being met, by and at the expense of LESSEE and, if the damage is covered by

insurance, the proceeds thcrcofshall be made available to LESSEE for that purpose.

C. Major Damage to or Destruction of the Premises, tithe Premises or any

part thereof, shall be destroyed or so damaged by fire, the elements, the public enemy, dot or

other casualty and thereby rendered iemporadly untenantable or unusable, then:

(I) LESSEE shall have an option 10 make the ncccssary repairs or

replacements for the restoration thereof in accordance with the plans and specifications as the

same existed prior to such damage or destruction, provided that LESSEE within forty-five (45)

days after the occurrence of such damage or destruction notifies CITY in writing that ii elects to

exercise its option to make the necessary repairs or replacements. II LESSEE elects to make

such repairs or replacements it shall do so ith reasonable dispatch provided, however, LESSEE

shall not he responsible for delays caused by the insurance company or by an event of force

majeure. If such destruction or damage was covered by insurance, the proceeds thereof shall be

adjusted with and paid to LESSEE,

(2) If LESSEE fails to noli& CITY in writing of its intention to make

the necessary repairs or replacements within the forty-five (45) day period provided in

subparagraph (I) of this subdivision C, or if within the said forty-five (45) day period LESSEE

notifies CITY in writing that ii does not elect to make such repairs or replacements, then CITY

S
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may at its election make such repairs or replacements provided that CI1V notifies LESSEE of its

election to do so within thirty (30) days following the expiration of the said forty-five (45) day

period. If cr elects to make such repairs or replacements, it shall do so with reasonable

dispatch and without cast to LESSEE, except that if such destruction or damage was covered by

insurance, the proceeds thercoishall be adjusted with and paid to CITY.

(3) In the event that restoration is made pursuant to either

subparawaphs (1) or (2) of this Subsection 8(C), the rent shall abate from the date of the damage

or destruction until the Premises have been placed in a usable condition. In the event that

portions of the Premises are usable, the abatement shall be pm-rated based on the percentage of

usability. Such abatement shall be made pursuant to Paragraph 20 hereof.

(4) In the event that neither of the two parties elects to make such

repairs or replacements, then this Lease shall terminate either at the expiration of seventy-five

(75) doy5 from the occurrence of such destruction or damage or at the expiration of thirty (30)

days following receipt of notice by CITY from LESSEE that the LESSEE does not elect to repair

or replace such damage, whichever dale occurs sooner; and tn any such event, the proceeds of

insurance applicable to the damage or destruction (other than the proceeds applicable to debris

removal) shall be distributed between LESSEE, LESSEE’s mortgage lender, and CITY as their

interests may appear. In such event, the payment of rentals shall terminate as of the date of the

damage or destruction.

(5) Notwithstanding anything contained in this Section 8(C) to the

contrary, in the event the LESSEE has not yet settled with its insurance carder as to the amount

of money to be paid by the carrier in connection with the damage by the date that the LESSEE is

required to make an clcction or send written notice to the CITY as required in Section 8(C)(l).

then the period of time for LESSEE to send such written notice or make such election shall be

9
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extended until the LESSEE has so settled with its insurance carrier provided that LESSEE

notifies CflW in writing of the need to extend the notice period. In no event, however, shall (he

notice period requfred in Section 8(C)(I) be extended beyond a period of 180 days from the date

of the damage or destruction; and if the LESSEE has not provided any required written notice to

the CITY, then before the CITY can terminated this Lease Agreement pursuant to the provisions

in this Section 8, the CITY shall give the LESSEE written notice and an additional fifteen (IS)

days for the LESSEE to provide such written notice to the prior to thu CITY terminating the

Lease.

9. INDEMNITY.

LESSEE shall indemnify and hold hanniess CITY, its Commissioners, officers,

employees and representatives, from and against all claims and demands of third persons, except

in cases ci gross and wiliftil misconduct including, but not limited to, the execution of this Lease,

claims and demands for death or personal injuries or for property damages arising out of the use

or occupancy of the Premises by LESSEE or with its consent or cut of any acts or omissions of

others upon the Premises with the conscnl of LESSEE, or arising or resulting from any breach or

default by LESSEE or any of the obligations or duties assumed by or imposed upon it under this

Lease, or indemnification arising by operation of law,

Further, LESSEE shall pay all costs incurred and reasonable attorneys’ fees incurred by

CITY in the event of a necessity to defend any claim, lawsuit or cause of action whatever against

CITY arising out of the LESSEE’s activities on the Premises or the execution of this Lease, be

the same with or without merit. It is further understood that the above indemnification

agreement extends to (hc act of invitees, licensees and trespassers upon the Premises leased, and

LESSEE’s obligations to indemnify CITY shall be cumulative with the obligations of any

10
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assignee of LESSEE, absent a specific agreement to the contrary with CITY at the time of such

assignment.

LESSEE ftinhcr agrees to hold CITY harmless from any claim dijon by any contractor,

subcontractor, material man or other person or firm or corporation whaLsoever and LESSEE

further agrees to hold CITY harmless and to reimburse CITY for all costs including cost of

defense, attorneys’ fees and other expenses in connection with any claim of whatsoever kind,

whenever the same may be presented, arising out of any construction whatever in connection

with this Lease Agreement

10. SIGNS.

Except with the prior written approval of CITY, which approval shall not be

unreasonably withheld or delayed and so long as same complies with all applicable

govcmmenta rules, reguhutions, and ordinances, including the CITY’s sign code, LESSEE may

erect signage in compliance with the CITY’s sign code, as amended from time to time. CITY

hereby agrees that from and afler the Effective Date of this Lease, LESSEE shall have the right

to place a sign(s) upon the Premises indicating that there will be commercial space available for

rent within the Premises, so long as such sign complies with all applicable governmental rules.

regulations, and ordinances, including the CITY’s sign code.

II. ADDITIONAL RENT AND CHARGES.

If CITY is required or elects to pay any sum or sums or incurs any obligations or

expenses by reason of the failure, neglect or reftsal of LESSEE to perform or flilfill any one or

more of the conditions, covenants or agreements contained in this Agreement or as a result of

any act or omission of LESSEE contrary to said conditions, covenants and agreements, LESSEE

agrees to pay the sum or sums so paid or the expense so incurred, including all interest, costs,

damages and penalties, and the same may be added to any installment of rent thereafter due

II
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hereunder and each and every part of the same shall be and become additional rent recoverable

by crrv in the same amount and wilh like remedies as if it were originally a part of the rent as

set forth in paragraph 4 hereof.

12. RIGHTS OF ENTRY RESERVED.

A. CITY, by its officers, employees, agents, representatives and contractors

shall have the right at all reasonable times, and with reasonable prior notice, to enier upon the

Premises for the purpose of inspecting the same, for observing the performance by LESSEE of

its obligations under Ibis Agreement and for doing any act or thing which CITY may be

obligated or have the right to do under this Agreement or otherwise as long as said inspection or

visit does not interfere with the normal business of LESSEE.

B. Without limiting the generality of the foregoing, CITY, by its officers,

employees, agents, representatives, coniractors, and jmishers of utilities and other services,

shall hove the right, at its own cost and expense, for its own benefit or for the benefit of others to

maintain existing and ftture utilities, mechanical, electrical and other systems and to enter upon

the Premises at all reasonable times to make such repairs, replacements or alterations thereto as

may, in the opinion of CITh’, be deemed necessary or advisable and from time to time to

construct or install over, in or under the premises such systems or parts thereof and in connection

with such maintenance to use the premises for access to oilier parts of the property otherwise not

conveniently accessible provided, however, that in the exercise of such rights of access, repair,

alteration or new construction CITY shall not unreasonably interfere with [lie actuol use and

occupancy of the Premises by LESSEE or LESSEE’s subtenants, invitees or licensees.

C. In the event that any personal property of LESSEE shall obstruct the

access of CITY, or its officers, employees, agents or contractors, to any of the existing or hjwre

utility, mechanical, electrical and other systems and thus shall interfere with the inspection,

12
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maintenance or repair of any such system, LESSEE shall move such property, as directed by

CITY, in order that access may be had to the system or pan thereof for its inspection,

maintenance or repair, and if LESSEE shall fail to do so, CITY may move it and LESSEE

hereby agrees to pay the cost of such moving upon demand.

13. At any time and from time to time during reasonable business hours within

the six (6) months next preceding the expiration of the letting or immediately upon the

determination by Cm’ of an abandonment or a breach of the Lease by LESSEE, CITY by its

agents and cmployccs, whether or not accompanied by a prospective LESSEE, occupier or user

oldie Premises, shall have the right to enter thereon, after reasonable notice, for the purpose of

exhibiting and viewing all pans of the sonic and during such six (6) month period, CITY may

place and maintain on the Premises the usual “to Let” siis. which signs LESSEE shall permit to

remain without molestation. CITY shall not interfere with the normal business of LESSEE when

cntthing onto property pursuant to this subsection.

E. If, during the last month of the letting, LESSEE shall have removed all or

substantially all of its property from the Premises, CITY may immediately enter mid alter,

renovate and redecorate the Premises.

F. The exercise of any or all of the foregoing ñghts by CITY or others shall

not be or be construed to be an eviction of LESSEE nor to be made the wounds for any

abatement of rental nor any claim or demand for damages, consequential or otherwise.

13. SALE, ASSIGNMENT AND SUBLEASE.

Except as otherwise provided in this Lease Agreement, LESSEE may sublease this Lease

or any part thereof or any rights created thereby or sublet the Premises or any part thereof with

the prior written consent of CITY, which consent shall not be unreasonably withheld.
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Notwithstanding the foregoing. LESSEE may, without CITY’s consent, sublea5e or sublet

portions of the Premises for retail, commercial or other permitted occupants.

14. DEFAULT BY LESSEE.

LESSEE will be considered in default of this Lease if any one or more of the following

events shall occur:

A. Termination of the Pompano Beach Community Redevelopment Auency.

Should LESSEE, at any time during the latin of this Lease, cease to exist because or the

expiration of its statutory term or otherwise, the CITY shall assume control of all LESSEE’s

rights and interests of LESSEE, including this Lease Agreement.

B. Other Events Constituting Default.

(1) If LESSEE shall voluntarily abandon, desert or vacate the Premises

or discontinue its operation at the Premises absent an event of force majeure.

(2) If LESSEE shall full duly and punctually to pay the rental or to

make any other payment required hereunder vhen due to CITY and shall continue in its failure

Co pay rentals or to make any other payments required hereunder for a period of tcn (10) days

after receipt of notice by it from Cm’ to make such payments.

3) If LESSEE fails to expend at least 5500,000.00 Capital

Improvements no later than forty-eight (48) months from the Effective Date of this Lease as

provided for in Section 3.B of this Lease Agreement.

(4) If LESSEE shall fail to keep, perform and observe each and every

other promise, covenant and agreement set forth in this Agreement on its part to be kept.

perfarmed or observed within thirty (30) days tiller receipt of notice of non-compliance there

under from CI1V except where fulfillment of its obligation requires activity over a period of

time and LESSEE shall have commenced to perform whatever may be required for fulfillment

14
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within fifteen (15) days after receipt of notice and continues such performances without

inleffuption.

(5) Upon the occurrence of any such event which is not cured as

provided herein or at any time thereafter during the continuance thereof, CITY, by forty-five (45)

days’ written notice, may terminate the rights of LESSEE hereunder and this letting, such

termination lobe effective upon the dale specified in such notice. Such right of termination and

thc exercise thereof shall be and operate as a conditional limitation.

C. Wastini or Destruction of Pronerty. In the event the activities of

LESSEE, which are in derogation of the terms of this Lease, ore such as to constitute a material

wasting or destruction of the property of Ct1W then and in that event it shall not be necessary for

Cm’ to suffer thc wasting or destruction of said property during the aforesaid periods of notice1

bul in such event CITY shall give LESSEE three (3) days’ noticc within which to terminate the

af6resaid destruction or waste or terminate any act or practice which shall place the property of

CITY in danger of destruction or waste. If at the expiration of the aforesaid three (3) days from

the service of notice upon LESSEE in accordance with the provisions for service of such notice

as contained in this Lease Agreement, LESSEE has not tenninawd such waste of CITY’s

property, then and, in that event, CITY shall have the right to enter upon the Premises forthwith,

and LESSEE shall remove himself from the Premises forthwith and this Lease shall be deemed

canceled and lerminaled as ofthe expiration of the aforesaid tlnce (3) days.

D. No acceptance by Clfl of rental, fees, charges or other payments in

whole or in pan for any period or periods after a default of any of the terms, covenants and

conditions hereof to be performed, kept or observed by LESSEE shall be deemed a waiver of any

right on the pan of CITY to terminate the letting.
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E. No waiver by CITY of any default on the pan of LESSEE in performance

of any of the terms, covenants or conditions hereof to be performed, kept or observed by

LESSEE shall be or be construed to be a waiver by CITY of any other or subsequent default in

performance of any of the said terms, covenants and conditions.

F. The rights of declaration of default described above shall be in addition to

any other rights of termination provided in this Agreement and in addition to any rights and

remedies that CITY would have at law or ui equity consequent upon any breach of this

Agreement by LESSEE and the exercise by CITY of any right of termination shall be without

prejudice to any other such rights and remedies.

15. REMEDIES TO BE NON-EXCLUSIVE.

All remedies provided in this Agreement shall be deemed cumulative and additional and

not in lieu of or exclusive of each other or of any other remedy available to CITY or LESSEE at

law or in aquity and the exercisd of any remedy or tiw existence herein of other remedies or

indemnities shall not prevent the exercise of any other remedy.

16. SURRENDER.

LESSEE covenants and agrees to yield and deliver peaceably to CITY on the date of

cessation of the Letting, whether such cessation be by termination, expiration or otherwise,

possession of the Premises and all buildings, structures, pavements, facilities and permanent

improvements located an the Premises free of all encumbrances, in a good state of repair and in

good and usable condition, subject to reasonable wear and tear.

Personal property and furnishings belonging to LESSEE shall be removed from the

Premises within thirty (30) days from the date of terminalion of the Lease, where termination is

due to a breach of any condition imposed upon LESSEE under the terms of the Lease or whether

by natural termination due to the lapse of time, it being specifically understood that CITY shall

IS
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look to the buildings constructed on the Premises as its sole security for this Lease and not any

personal properly belonging to LESSEE which may be located on the leased premises. It is

further understood that LESSEE shall have no right to remove any properly, the removal of

which ivill leave the building structurally defective and LESSEE shall be further prohibited from

removing any plumbing fixtures, lighting fixtures or other items incorporated into the structure

of the building,

17. NOTICES.

Except where expressly required or permitted herein to be oral, all notices, requests,

consents and approvals required to be given to or by either party shall be in writing and all such

notices and requesLs shall be personally delivered to the duly designated officer or representative

of such party or delivered to the office of such officer or representative during regular business

hours or forwarded to him or to the party at such address by certified or registered mail. CITY

designates the City Manager and, until further notice, LESSEE designates its Executive

Director(s) as its representative upon whom notices and requests may be served, and CITY

designates its office at City Hall, 100 Vest Atlantic Boulevard, Pompano Beach. Florida 33060,

and LESSEE desigtatcs its office at City Flail, lOG \Vest Atlantic Boulcard, Room 276,

Pompano Beach, Florida 33060, as their respective offices where notices and requests may be

served. The notices herein required to be served shall be deemed effective and send five (5)

business days afler the date of the registered or certified mailing thereof with proper postage

prepaid.

18. PLACE OF PAYMENTS.

Alt payments by LESSEE shall be made at the office of the Finance Department, 4th

Floor, at City Hall, 100 West Atlantic Boulevard, Pompano Beach, Florida.
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19. CONSTRUCTION AND APPLICATION OF TERMS.

The paragraph and subparagraph headings, if any. in this Agreement are inserted only as

a matter of convenience and for reference and in no way define, limit ut describe the scope or

intent of the provision hereof.

20. ABATEMENT.

hat any time LESSEE shall become entitled to an abatement of rental by the provisions

of this Agreement or otherwise, Lhe abatement of rental shall be made on an equitable basis

giving effect to the amount and character of the space, the use of which is denied LESSEE as

compared with the enlire premises.

21. DEFINITIONS.

The following terms, when used in this Agreement, shall, unless the context shall require

otherwise, have the respective meanings given below:

A. Atzreement shall mean this Agreement of Lease.

B. Lease shall mean this Agreement of Lease including any supplements,

modifications or amendments thereof, as long as said supplement, modification or amendments

specifically identify this Lease and arc executed with the same formality.

C. Letting shall mean the letting under this Agreement for the original term

stated herein.

0. Premises shall mean and include the land, buildings, structures and other

improvemerds located or to be located or to be constructed therein or thereon, the equipment

permanently affixed or permanently located therein, such as electrical, plumbing, sprinkler fire

protection and fire alarm, heating, steam, sewage, drainage, refrigerating, communications, gas

and other systems and their pipes, mains, lines, tubes, conduits, equipment and fixtures and all

paving, drains, culverts, ditches and catch basins.
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22. OBLIGATION OF LESSEE TO PAY CERTAIN TAXES AND EXPENSES.

LESSEE shall be responsible to pay all real and personal property taiws, tangible or

intangible taxes, assessments, utilities, insurance premiums, occupational license, maintenance

and other similar expenses.

23. OPERATING COSTS.

LESSEE agrees to promptly pay when due all operatrng, maintenance and servicing

charges and costs including gas, electricity, ‘voter, water connections, sewer, Sewer connections,

and all other expenses incurred in the use and operation ofthe Premises.

24. PERMITS, APPROVALS AND FEES.

It is understood and agreed thai any construction on the Premises shall be accomplished

in accordance with the applicable rules, regulations, resolutions and ordinances of the CITY,

County, State and Federal governments, and that LESSEE shall be responsible for obtaining all

necessary phd approvals, zoning and building permits, and any other approvals or permits which

may be required, and shall pay all charges therefore. whether 5uch charges become payable prior

to or subsequent to the issuance of the approval or permit. It is specifically understood and

agreed that LESSEE shall have sole responsibility for any plaiting of the Premises which may be

required by cr and.Broward County and for the payment oLall fees and charges in connection

therewith including, but not limited to, engineering, surveying and drafting charges, application,

processing and recording fees, impact fees and oft-site road improvement fees. The CITY shall

cooperate with, support and join in. to the extent required, all necessary applications for platting.

site plan approval, building permits, variances, special exceptions and other approvals, permits,

and licenses for the construction and use of LESSEE’s intended improvements, but 5hall bent no

cost for the same.
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25. RETENTION OF RECORDS AND RIGHT TO ACCESS.

LESSEE shall preserve and make available all financial records, supporting documents,

statistical records and any other documents pertinent to this contract for a period of three (3)

years after tenninadon of this contract or if an audit has been initiated and audit findings have

not been rcsolvcd at the end of these three (3) years, the records shall be retained until resolution

of audit finding.

Additionally. LESSEE shall provide CITY with an Annudl Statement of gross receipts

and operating expenses for informational purposes only upon request.

26. NoN-DISCRIMINATION.

LESSEE, in exercising any of the rights or privilees herein granted to it shall not on the

grounds of race, color or national origin discriminate against any person or persons in any

manner,

27. PLEDGE OF LEASEHOLD INTEREST

LESSEE nor any of its tenants, shall not have the right to mortgage LESSEE’S interest

under this Lease. LESSEE may pledge its tax increment revenue in any current or ftiwre

revenuc bond.

28. RIGHT TO RECORD.

Either CITY or LESSEE shall have the right to record this Lease or a written

Memorandum of this Lease in the public records of Broward County, Florida, at their own

expense. Upon request by the LESSEE, the CITY agrees to simultaneously with the execution

of this Lease enter into a Memorandum of Lease, in a form satisfactory to the CITY, for

purposes of recording same in the public records.
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29. ENTIRE AGREEMENt

Exhibit E

This Agreement consists of the following:

Exhibits “I, “2” and “3.”

Paragraphs I through 28 inclusive, and

It constitutes the entire agreement of the parties on the subject matter hereof and many

not be changed, modified, discharcd or extended except by written in5trument duly executed by

CITY and LESSEE. LESSEE agrees that no representatives or warranties shall be binding upon

CITY unless expressed in writing in this Agreement.

TN VITNESS WHEREOF, the parties have hereto have executed these presents as of

thc day and year first above written.

“CITY”:

Witnesses:

ñACLt

&eVt&1tL

STATE CF FLORIDA
COUNTY OF BRO\VARD

CITY OF P MPANO BEACH

By: / /
OR

DENNIS W BEACH, CITY MANAGER

(S CAL)

The foregoing instmtnenL tas acknowledged bciurc mc this _6ay 0r ach
2012 by LAMAR FISHER as Mayor, DENNIS V. BEACH as City Manager, and MANY L. CHAMBERS as
City Clerk of the City orrornpann Beach, Florida, a municipal corporation, on behalior the municipal corporation.
who IS personally known to mc.

C.L q.
NOTARY PUBLIC. STATE OF FLORIDA

Asceleta Hanunond
(Name of Ackno’Iedger Typed, Printed or Stamped)

Commission Numbcr

Ct—

B. LINN, CITY AflOl

f’OTARY’S SEAL:
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“LESSEE”:

Signed, Scaled and Vitnessed
In the Presence of:

Th0 IT. O\fc.4

Prini NanJ ‘1 .4tD

rrini Na4: 19/I k m

t’rint

Print Na4 SLno

STATE OF FLORIDA
COUNTY OF BROWARD

POMPANO BEACH COMMLJNIfl
REDEVELOPMENT AGENCY

EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limild liability company

By; MeLt ntcgic Inc., a Florida co Dntion

By

° nagingme r

Kp..BfI&emeister. Prcsdent
<Pt

and /
/ / /

By. i -J hA-_i — 1

‘tfihstopher i. Brown
a managing member

NOTARY PUBLIC, STATE OF FLdRIDA

T.WoniAS 1.. s6UU6&E
(Name of Acknowledger Typed, Printed or Stamped)

bk qfl/?z_
Cornmisson Number

By: .

she I

r:r:tGer,

o foregoing instrument was acknowledged before inc this 2 / day of
t._ ,2012 by LAMAR FISHER as Chairman of the Pompano Beach

Community Rede1opmenL Agency, who is personally known to me.

NOTARY’S SEAL:

ThOMAS 1. SCNN!lDffi
l.a NIty PAI •6W, 01fl14.,E Mr Cern. EiØrn Sip 23, 2013

CommftuM 000 927I92
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STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing

Commumiy Rede!lopment

instrument was acknowledged before mc this day of
2012 by MARGARET GALLAGHER, Secretary of the Pompano Beach

Agen:y, Who h personally known Ia mc

-. L SL4L_
NOTARY PUBLIC. STATE OF FLORIDA

:rs L
(Nam: of Acknowledger Typed, Printed or Siampcd)

èh
Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

SL L.SACLC
NOTARY PUBLIC. STATE OF FLORIDA

THt,nAcl si-yg[A
(Name of Actnosledgcr Typed, Pnnlcd or Stamped)

>A 7i9z_
Commission Number

CtcLaC
NOTARY PUBLIC. STA OF FLORIDA

(Name of Acknowledger Typed, Primed or Stamped)

&s 9flhTL
Commission Number

Exhibit E

NOTARY’S SEAL

THOMAS L SCHNEIDER
—. .

Notiry Public. Slat. of Floridi
IA i_i M Comm. bpir.i Sip 23, 2Q13

Commission SOD 927192

STATE OF FLORIDA
COUNTY OF BROWARD

TI ic fcrogotng irwlnim:nt was acknolcdgd before mc this

___________

tiny of
2012, by Liz” Bnesemcisicr, Prtsidcni of MeiroStnicgies. Inc.. as Managing

Member of Redc4Iopment Management Associates, LLC on behalf of the limited liability company. She is
jicrsonally knotn In me or who has produced

—

—— (lypc of
Identification) s idcntfiuon.

NOTARY’S SEAL

ThOMAS L SCHNEIDER
Rainy Publk - Slate at Fksbdi

My Com& Ezplras S.D 23. 2Q13
CommJ,.Ioa. 00 fun

,ib Icrcgotn instrument was acknowledged before mc this 2 J day of
b I) to . 2012. by Christopher 1. Brown, as Managing Member of Rcdevelopmeni

Managemeni Assocs. LLC. on behalf of the limited liability company He i5 personally known rne or who los
produced ——____________________________ —

___________—

(lyp: of identification) as identification.

NOTARY’S SEAL:

ThOMAS L SCHNEIDER
- Notary Public- Stat. ci Florida
— My Conun. Eiplns Sip 23, 2013

Commistici, 500921192

EGRjrm
21512
L A3rCRN2Otl-551
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EXHIBIT E
EXHIBIT I

LEGAL DESCRIPTION

A PORTION OF TM 13, FLAT OF THE SU9DIVISIOS OF SEC. 35
L, ACCORDING TO THE FLAT THEREOF AS RECORDED IN PLAT SOON
PUBLIC RECORDS OF MIAMI—DADE COUNTY, FLORIDA SLING
DESCRLSED AS FOLLOWS:

TW 46 S. RANGE 42
B, PAGE 76, OF THE
MORE PARTICULARLY

THE WEST 43.92 FEET TO THE EAST 193.92 FEET OF THE NW(1/4) OF THE NE(1/4) OF
THE SW(1/4) or THE SW(I/4J OF SECTION 35, TOWNSHIP 43 SOUTH, P.AtIGE 42 EAST,
BROWARD COUNTY, FLORIDA, EXCEPTING THEREFROM THE NORTH 12é.S FEET THEREOF,
AND FURTHER EXCEPTING THAT PORTION THEREOF SOUTH OF HNIMONDVILLE ROAD AS NOW
LOCATED RU) ESTABLISHED;

At’

THE WEST 13.92 FEET OF THE EAST 153.92 FEET OF THE NORTH 126.5
NW(1/4 OF THE NE(114) OF THE SW(1/4) OF THE SW(1/4) OF SECTION
49 SOUTH, RANGE 42 EAST, BROWARO COUNTY FLORIDA;

AND

FEET OF THE
35, TOWNSHIP

THE WEST 43,17 FEET OF THE EAST 237,05 FEET OF THE NW(l/4) OF THE tEc1J4) OF
THE SW(1/4) OF THE sci(1/3) OF SECTION 35, TOWNSHIP 46 SOUTH, PAIJE 12 EAST,
BROWARD COUNTY, FLORIDA; EXCEPTING THEREFROM THE NORTH 125.5 FEET THEREOF,
AND FURTHER EXCEPTING THAT PORTION THEREOF SOUTH HANMONOVILLE ROAD AS NOW
LOCATED AND ESTABLISHED;

AND

THE WEST 43.17 FEET OF THE EAST 237.09 FEET OF THE WORTH 126.5 FEET OF THE
HW(1/4) OF THE NE(1/l) OF THE SW(1I4) OF SECTION 33, TOWNSHIP 48 SOUTH, RANGE
42 LAST, BROWAPD COUNTY, FLORIDA;

AND

THE tIW(1/4) OF THE NE(114) OF
TOWNSHIP 48 SOUTH, RANGE 42
THEREFROM THE EAST 237.09 FEET,
EXCEPTING THEREFROM THE NORTH
THAT PORTION THEREOF SOUTH
ES TAB L I S H ED

AND

THE SW(1/41 OF THE SW(1/4) OF SECTION 35,
EAST, BROWARD COUNTY, FLORIDA: EXCEPTING

AND E:<CEPTING THEREFROM THE WEST SO FEET, AND
126.5 FEET, AND FURTHER EXCEPTING THEREFROM

OF IINIMONOVILLE ROAD AS NOW LOCATED AND

THE WORTH 126.5 FEET OF THE NW(I/4) OF THE NE(114) OF THE SW(1/4) OF THE
SW(1/4) OF SECTION 35, TOWNSHIP 49 SOUTH, RANGE 42 EAST, 2ROWARD COUNTY
FLORIDA; EXCEPTING THEREFROM TIlE EAST 237.09 FEET, AND FURTHER EXCEPTING
THEREFROM THE WEST 50 FEET;

AEID

THE WEST 50 FEET OF THE UW(i/4j OF THE tlE(1/4) OF THE SW(L/43 OF THE SW(114)
OF 5ECTION 35, TOWNSHIP 42 SOUTH, RANGE 32 EAST; EXCEPTING THEREFROM THE
530TH 160 FEET;



THE WEST 49117 FEET OF THE EAST 10 FEET OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 35,
TOWNSHIP 18 SOUTH, RANGE 32 EAST. EXCEPTING THEREFROM THE FOLLOWING
DESCRIBED PARCEL OF LAND:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/1
OF THE SOUTHWEST 1/3 OF THE SOUTHWEST 1/4, RUN WEST ALONG THE CENTER LINE OF
HW!ONOVILLE ROAD FOR A DISTANCE OF 100.89 FEET TO THE POINT OF BEGINNING;
THENCE COtT!NUE WEST FORACISTAtICE OF 49.2 FEET; THENCE NORTH A DISTANCE OF
86.56 FEET; THENCE EAST A DISTANCE OF 49.2 FEET; THENCE SOUTH A DISTANCE or
60.23 FEET TO THE POINT OF BEGINNING.

1.130

LOTS 7 THROUGH 11, LESS THE WEST 5 FEET OF BLOCK 2, RAYWOOD PARK, ACCORDING
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 5, PAGE 15, OF THE PUBLIC
RECORDS OF BROWARD COUNTY, FLORIDA

SAtO LANDS SITUATE, LYING AND BEING IN POMPANO BEACH BROWARD COUNTY, FLORIDA
AND CONTAINING 93,451 SQUARE FEET (1.916 ACRES), MORE OR LESS.
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EXHIBIT 2

CAPITAL IMPROVEMENTS

A project is being designed for a 4 • 140 SF new commercial bullthng, 41 parking spaces,
landscape and hardscape improvements on the propmy located at 731 Nammoadvillc Road.
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