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BINDING MODIFICATION 1O SETTLEMENT AGREEMENT,
CONTAINING COVENENATS RUNNING WITH THE LAND

THIS MODIFICAYION TO SETTLEMENT AGREEMENT made this ___ day of July,
2002 by and between VIZCAYA AT PALM-AIRE ASSOCIATION, INC,, a Ylorida not-for-profit
corporation (hereinafter referred to as "Association”) and MASTER BUILDERS OF FLORIDA,
LLC, a Florida limited liability company (hereinaller referred to as Developer”), with the joinder of
consent of Vizcaya at Palm-Aire Townhomes lomeowners’ Association, a Florida not-for-profit
corporation (“Adjoining Association”).

WITNESSLETH:

WHEREAS, Association is a condominium association responsible for the administration and
maintenance of “Vizcaya at Palim-Aire” a multi-phascd development located in Pompano Beach,
Florida and originally planned for condominem ownership (*Vizcaya™). Prescntly two (2) phases of
Vizcaya and Recreation areas have been doveloped upon real property described on Exhibit “A”
altached hereto and made a part hereof (the “Phase 1 Property”, “Phase IT Property” and “Recreation
Area”, respectively and hereinafter collectively referred to as the "Condominium Property”); and

WHEREAS, Developer warrants hat it has acquired the two (2) remaining properties
comprising the remaining proposed phascs U Vizcaya, &s more particularly described on Exhibit “B”
attached hereto and made a part hereof, (:he “Phasc 1fT Property” and the “Phase 1V Properly”,
respectively and hereinafler collectively refer ed (o as the "Devcloper Properly”),

WIIEREAS, the Adjoining Association, shall be the homeowners association for the Phase
11T and Phase 1V Property; and

WHEREAS, the Association and a redccessor in title to Developer entered into a Setticment
Agreement containing covenants running w:'h the land regarding certain aspects of the development
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and maintenance and administration of the Developer Property and Vizcaya in an instrument recorded
in OR. Book 29256, page 1037 of the Public Records of Broward County, Florida (“Settlement
Agreement”), which the parties wish to modify as set forth herein.

NOW, THEREFORE, for and in consideration of the muiual covenants and premiscs as
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency of
which are hercby acknowledged, the parties, intending to be legally bound, do hereby agree as follows:

1. Development of Developer Property. Paragraphs 1 and 2 of the Setflement
Agreement are hereby amended to now read as follows:

[ Use_of Phase HI and Phase 1V Property. The Phuse 1 and Phase IV
Properties shall be developed by Developer, ils successors and assigns as a
hocury development(s) consisient with the zoning and land use requirements of
the City of Pompano Beach (ihe "Cily”). Developer hereby agrees 1o use ils
best efforts to construct said development(s) in a manner aesthetically
pleasing and co-operative with the architectural style and color of the existing
buildings of the Association.  Devcloper hereby agrees nowithstanding
anything above to the contrary, thal Developer shall build a luxury townhouse
development, with a maxinium of twenty-six (26) wnits on Phase JII.
Developer further agrees that Phase 1V will not be bunilt as " tower”
construction, and further agrees that whaiever development is constructed on
Phase 1V shall not incorporate exterior catwalks as part of its design.

2. Omitted.

2. Authority & Indemnification. The parties represent to one another that the
signatories hercto are duly authorized to enter into this Modification and that no further consents
other than an Order from the court authorizing the amendments or approvals are required for this
Modification to be binding upon them. Developer liereby agrees to warrant and indemnify
Association for any and all legal costs, including any and all reasonable atlorncys’ fees, incurred
by Association as a result of any legal challenge brought against this Modification. The
Association hereby agrees to warrant and indemuily Developer for any and all legal costs,
including any and all reasonable attorncys’ fees, incurred by Developer as a result of any legal
challenge brought against this Modification by any Member (as that term is defined in the
Association's By-Laws, Articles and Declaration) of the Association.

3. Notice, Except as otherwise stalcd, all nolices requests, demands, and other
communicalions required or permitted to be given hercunder or in the Settlement Agreement shall be in
writing and shall be deemed to have been duly given if delivered personally, given by prepaid telegram
or mailed first class, postage prepaid, registered or certified mail, as follows:

Ifto DEVELOPER:

20f6
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Master Builders, LLC

¢/o Mr. J. M. Beeson, Jr.

488 SW. 5" st.

Ft. Lauderdale, Florida 33315

1€ to ASSOCIATION:

Vizcaya at Palm Aire Association, Inc.
¢/o its President

3500 Gateway Drive, Suite #202
Pompano Beach, Flonda 33069

unless the address is changed by the party by like netice given to the other parties. Notice shall be in
writing, mailed certified mail, rcturn receipt requested, postage prepaid, and shall be deemed delivercd
three (3) busincss days after mailing or upon hand delivery to the address indicated. Notwithstanding
the foregoing, in the cvent of any mail disruption by virtue of any stoppage of mail service performed
by the Uniled States Postal Service due to stiike or labor difficulty, notices, requests, or demands or
other communications referred to in this Modification shall be sent by telegraph, but shall be deemed to
have been given when received.

4. Entire Agreement. 1This Modification sets forth the eatire understanding and
agreement between the parties hereto with refercnce to the subject matter hereof and may not be
modificd, amended or terminated, nor may any term be, waived, cxcept by a wrilten instrument
executed by all partics. In the event of a contlict between this Modification and the Scttlement
Agreement, the tenns of this Modification shall control. In all other respects, except as sct forth hexein,
the Settlement Agreement is hereby ratified.

5. Governing Law. This Modification and all rights and liabilities of the parlies hereto
shall be governed by and construed in accordaace with the Jaws ol'the Statc of Florida.

6. Legal Fees. Should it become necessary for any party hereto to institute lcgal action to
enforce the terms and conditions of this Modification or the Settlement Agreement, the successful
party shall be awarded rcasonable attomeys' fees, which shall include reasonable attorneys' fees for any
appellate proceedings, expenscs and costs. In the cvent of a successful counter-claim, the prevailing
party shall be the party cntitled to injunctive relief, or if no injunctive relief is sought, to the party
awarded the higher monetary judgment.

7. Parties Bound. This Modification shall be binding upon the parties, their successors,
grantees, assigns, and members, owners and lessees, and its entirc content, including all terms and
conditions, shall be deemed as binding covenants niming with the land,

8. Construction. The partics agrec that the legal principal that the Modilication shall be

construed against the person or entity that draficd the document shall not apply with respect to this
Modification or any of the terms contained hescin.
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9. Use of Name, The Association hereby acknowledges it has no objection to Developer's
intended use of the name Vizcaya at Palm Airc Townhomes, or any similar derivation thereof,
IN WITNESS WHEREOF, the Partics hereto have duly executed this Modification on the

date written abovc.

WITNESSED BY: ASSOCIATION:
VIZCAYA AT PALM AIRE
ASSOCIATION, INC.

BY'_Q L timen

Rolert Gutierman, its autiprized Board Member

(Name) °¥’hqm:> meRAE .

STATE OF FLORIDA
: 88,
COUNTY OF BROWARD :

The foregoing instrument was acknowledged before me on this _{ZA, day of July, 2002, by

Robert Gutterman, as an authroized Board MemlGr ol Vizcaya at 5§z=.|m Aire :Assocmtmn Inc.,

and who is personally known to me
Notarial Seal (stamped

in black ink)

OR

Printed Name of Notary Public
State of Florida Commission Number:

NOTARY SEAL

LYNDA B GOLDBERG
NOTARY PUBLIC STATE OF FLORIDA |
COMMISSION NO. CC765064

MY COMMISSION EXP. AUG. 282002
4of6
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WITNESSED BY: DEVIELOPER:
MASTER BY

By A "% ’, By: e
5 e) L7 "ﬁ-ﬂw _MPIAGER its authorized

representative
By m’ﬂ W
(Name)_.Sharc e/ Yos+

STATE OF FLORIDA :
: SS.
COUNTY OF BROWARD :

The foregoing instrument was acl\nowlcdng before me on this 30 day of July, 0 by
J. 1. egson IR as /ﬁ" of 77 O

is personally known to me or who oduced

idenlification as follows

&dﬁw&%

ture of Notary or Officer

has

Sig

Notarial Seal (stamped in
black ink)
OR

Printed Name of Notary Public
State of Florida Commission
Nunber:

CIAL N
LYNDA B GOLDBERG
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC765064
MY COMMISSION EXP. AUG:

So0f6
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WITNESSED BY: ADJOINING ASSOCIATION:
VIZCAYA AT PALM-ATRE TOWNHOMES
HOMEQWNERS) ASSOCIATI

By.
Tm BE&Q&J_‘_;KB its President

By: 1
Name)_Sharen U ?ﬁ +

STATE OF FLORIDA :
. 8S.
COUNTY OF BROWARD :

The I‘L)r\,;=,cy1ng7 instrument was acknowledged before me on this 2 0. day of July, 2002, by
J”f ﬂE ao Ry A _, as Presideat of Vizcaya at Palm-Aire Townhomes Honcowners’
Association, and who is personally known to me or who-Has produced identification as follows

4

§gn£’ture of Notary or Officer

Notarial Seal (stamped in
black ink)
OR

Printed Namc of Notary Public
State of Florida Commission
Nuinber:

OFHCIAL NOTARYSEAL ]
LYNDA B GOLDBERG
NOTARY PUBLIC STATE OF FLORIDA |

FAWordDocs\Vizeays 988SWMASTER BUILDERS 0650 acumentMad of Sctlementvdoe MY gmgigﬁ EXOP., i%'sz‘ 25,2002
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GENERAL RELEASE

KNOW ALL MEN BY THESE PRESENTS:

That Vizcaya at Palm Aire Association, Inc., for good and valusble consideration do
hereby, and on behalf of each of the above principals, officers, directors, successors, assigns,
agenis, scrvants, employees (hereinafter "Releasor"), relcases, remises, acquits, satisfies and
forever discharges Masler Builders, LLC, Master Builders of South Florida, Inc.,, Mr. JM.
Beeson, Jr., and Vizcaya at Palm-Aire Townhomes Homeowners' Association, Inc., and all their
respective principals, office:s, Board mewbers, direclors, agents, servants, employees, heirs,
personal representatives, successors, and assigns, and all other persons, firms, entities or
corporations in any way cornected therevith (hcrcinafter "Released Parties"), of and from any
and all claims, suits, debts, torts, ducs, sums ol money, accounts, reckonings, bonds, bills,
specialties, covenants, contracts, controversics, agrecments, promises, variances, trespasses,
executions, demands, causes of action, damages, judgments or suits at law and/or equity of
whatsoever kind or nature, whether due or not, direct or contingent, liquidated or unliquidated,
latent or patent, Relcasor had or has of any kind, cxisting and/or known as of thc date of
excoution hercof.

Releasor acknowled:es full and complele satisfaction, represents and warrants that it has
not assigned any present or potential nght, claim or causc of action against any of the Releascd
Parties and dcclares and represents that no promises, inducements, statements, representations or
agrecments not hercin expressed have been madc, and that thc terms of this Release are
contractual and not mere rccitals.

IN WITNESS WHEREOF, this Release has been read and signed this ___ day of July, 2002.
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VIZCAYA AT APLM AJRE ASSOCIATION,

e E?@jhj‘ QM Ve

By: : ¢ Roberi Gutterman, ils ﬁwrized representative
(Name)_&f D /s NG Lp €

STATE OF FLORIDA
: §S,
COUNTY OF BROWARD

The foregoing instrument was acknowledged belore me on this 2 _ day of July, 2002, by
Robert Guiterman, as the authorized representalive of Vizcaya at Palm Aire Asociation, Inc., and
who is  personally known to_me or whohas produced identification as follows

Sign%n‘e of Notary or Officer
Notarial Seal (stamped in black ink)

OR

Printed Name of Notary Public
State of Florida Commission Number:

LYNDA B GOLDBERG
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NQ. CC765064
MY COMMISSION EXP. AUG. 28,2002

WSLRVER_NTLL TWortDuocs\Vizzayu 9385 MASTER DUILDERS C08\ocumentsiGen Relv2-MasterGen Reed-Viz.dot
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GENERAL RELEASE

KNOW ALL MEN BY THESE PRESENTS:

That Master Builders, LLC, Master Builders of South Florida, Inc., Mr. JM. Beeson, Jr,,
and Vizcaya at Palm-Aire Townhomes Homeowners' Association, Inc., for good and valuable
consideration does hereby, and on behalf of cach of the above principals, officers, directors,
Succossors, assigns, agents, servants, employees (hercinafter "Relcasors"), release, remise, acquit,
satisfy and forever discharge Vizcaya at Palm Airc Association, Tnc,, and all jts respective
principals, oflicers, Board members, dircctors, agents, scrvants, employecs, heirs, personal
representatives, successors, and assigns, and all other persons, firms, cnlitics or corporations in
any way connected therewith (hercinafter “Released Parties"), of and from any and all claims,
suits, debts, torts, dues, sums of money, accounts, reckonings, bonds, bills, specialties, covenants,
contracls, conlroversics, agreements, promiscs, variances, tréspasscs, executions, demands,
causes of action, damages, judgments or suils at law and/or equity of whatsoever kind or nature,
whether due or not, direct or contingent, liquidated or unliquidated, latent or patent, Relcasor had
or has of any kind, cxisting and/or known as of the date of execution hereof.

Releasor acknowledges full and conplete satisfaction, represents and warrants that it has
not assigned any present or potential right, claim or cause ol action against any of the Released
Parties and declares and represents that no promises, inducements, statements, representations or
aprecments not herein expressed have been made, and that the terms of this Release are
contractual and not mere recitals

IN WITNESS WHEREOQF, this Release has been read and signed this ___ day of July, 2002.
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MASTKR BYILDERS, LL

eeson, Jr., its authorized representative

STATE OF FLORIDA :
: §S.
COUNTY OF BROWARD :

The foregoing instrument was acknowledged before me on this 20 day of July, 2002, by
J. M. Beeson, Jr, as the authorized represenemgive of Master Builders, LLC, and who is
personally known to me or who has produced igeiification as follgws

N (2

Signadire o Notary or O
\ . -y PELLTUY. .

Notarial Scal (s ihlackiula.

YNDA B GOLDBERG

NOTARY PUBLIC STATE OF FLORIDA }

COMMISSION NO. CC765064

State of Florida Commission Number:

MASTER BUILDERS OF SO
FLORIDA, IN

By;%_ By
Name)”SAzren g, < +

son, Jr, its President

STATE OF FL.ORIDA
: S8,
COUNTY OF BROWARD :

The foregoing instrument was ackrowledged before me on this .5(_)_ day of July, 2002, by
J. M. Beeson, Jr, as President of Master Builders of South Florida, Inc., and who is personally

known to me or who has produced identification/ad follows A

Si and#lure of Notary or Officer

Notarial Seal (stamped in black ink
LMI&W :
mes%
OKR NOTARY PUBLIC STATE OF ,

CC765064
, AUG. 28,300,

Printed Name of Net L
State of Jlorida Commission Number:

AA
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By: ) %%, J. M. BEESON, JR.
mﬁ, PLEGH .
et

By: 5‘@0"’\ By}
(Name)__Skaron (Most 1 M Redson, Jr,
STATE OF FI.ORIDA

: §8.

COUNTY OF BROWARD :

The foregoing instrument was acknowlc% before me on thisg 4 day of July, 2002, by
I

J. M. Beeson, Jr,, and who is personally kno o_me _or who has produced identification as
follows . /@\
‘§1gn_( ire of Notf;q.r or Officer
Notarial Seal (stamped in black ink)
ORI NOARY AL )
Ok LYNDA BGOLDBERG

NOTARY PUBLIC STATE OF FLORIDA
| __. COMMISSION NO. CC765064

Printed Name of KMSSPBMIRION EXP. AUG, 25,2002
State of Florida Commission Number:

VIZCAYA AT PALM-AIRE TQWNHOMES
HOMEOWNERS

STATE OF FLORIDA

: §S.
COUNTY OF BROWARD

‘he foregoing instrument was acknowledged before me on thisBO day of July, 2002, by
N/ %ZJ YA . as President of Vizeaya at Palm-Aire Townhomes Homeowners’
Association, and who is personally known to ¢

identjfication as follows

L Z%M%

-----

Slg«ﬂlul‘c of Notary or Oflicer
Notanal Seal (3 i i
SEAL
LYNDA B GOLDBERG
OR NOTARY PUBLIC STATE OF FLORIDA |
COMMISSION NO. CC765064
e e MY EOMMISSION EXPALG: ———
Printed Name oT NG ubhc '

State of Flerida Commission Namber:

1\WordDoen\Vizeaya Y855 MASTER BUILDERS 00 5\DecumentsGen Kelva-Muster. doe
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